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Mission

At the request of the International Commission of Jurists
(ICJ) I stayed in Diyarbakir, Turkey, from the 12 to 15 July 1982
to observe trials before the military tribunals. Since I do not
speak "Turkish, 1 was accompanied by Herr Helmut Oberdiek, an
interpreter ‘appointed by the ICJ. He is an experienced court
interpreter in the Turkish language in the Federal Republic of

Germany .

Admission as observer

The ICJ informed +tThe Turkish government . of ~our mission
through the Turkish Diplomatic Mission to the United Nations .in
Geneva. However, we did not receive before our departure a
written permission from the Turkish government to observe the

trials.

After our arrival in Divarbakir we called on the milifavy
anthorities. We were informed that we needed the permission of

‘the president of the polics in order to attend the trials.

The president of the Bar Ascociation of Diyarbakir, Mr. Yilcel
Onen, accompanied us to the president of the police, Mr. Yahya
Golk. The president of the police promised us to see to it that we
would be granted the permission. A few hours later the -president
of the police informed wus that we could attend the trials as

observers from the following day onwards.

Background to the trials

In Diyarbakir and other cities in Eastern Turkey a number of
mass and individual ftrials are being hesld against members of the
Kurdish minority. The Turlkish government does not acknowledge the
existence of- a Kurdish minority. Officially, it is only referred
to "as’ '"Mthe  inhabitents -of the eastetn provincesh, Use and

instruction’ of ths Hurdish language ara suppressed.



4 number of members of wvarious Kurdish associations were put
on trial because of their alleged membership in separatist organi-
sations.. I, addition, many wof them were accused of having

committed ackts of violence.

The .exact number of proceedings or inguiries in connection
with Kurdish assoc¢iations is not known, but they are believed to
involve over 3,000 persons. In several hundreds of cases death

sentences have been demanded.
Tribunals

‘The -tribunals are composed of army officers and civilian

Judges:.. The public prosecutors are civilians.
Defence

There 1is 1o reqguirement that the defendants be legally

pepresented.

. Legal aid would .be granted by the Bar Association .if it were
reguested. The Bar Association informed us, however, that since

Ethe bepginning of the political trisls no such demand has been made.

For these reasons only yery few accused are defended: by
counsel .

Contacts with judpes and public prosecutors

Throughout our observation of the trials we were accompanied
by a military officer, Yiizbashi (Captain) Ziya Giil. He informed

the Jjudges of our presence.

Despite our repeated request it was unfortunately impossible
.to. meet the Jjudges or publiec prosgcutors directly. We were told
that they were under pressure of time. The captain forwarded our

respects to the judges who acknowledged them through him.




Contacts with defence counsel

These contacts took place mainly outsilde the military

.compound.

Within:. the military compound we could 'only contact the

defence counsel with the permission of the captain. @

In the (civilian) court building we called on the President
of the Bar Association of Diyarbakir and were able at the same

time to talk to some lawyers in the room reserved for them.

The .possibilities for defence are very limited. . The defence
counsel are permitted to see the accused before the trial only for
a very short time. The captain explained that this was due to the
great number of accused. Moreover, the defence counsel can only

speak to the accused in presence of prison wardens.®

The lawyers doubt the effectiveness of their defence' in the
political ftrizals. This may be one of the ! 'reasons 'why ‘the Bar
Association has never been called upon for legal aid in political

trials.

Many lawyers are afraid that -their contacts with foreigners
might get them intoc trouble. One lawyer explained to us that the
very. fact of having talked to a foreigner might zuffice' to have
him arrested should the authorities' suspect that the topic of the

conversation was political trials.

Conduct of trials

The accused. who have been remanded in 'custody are brought to
the military compound under heavy guard. ' An armoured car is
followed by a special vehicle for the prisoners which looks like
an iron container. The dimensions of this container are about 3
by 2,50 by 2 metres. It is locked from the outside and has only a
small peep~hole. This is then followed by :another armoured ¢ar,
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The prisoners are transported in these "cages" at an average

sunmer temperature of 40-45° C in the shade.

The accused who have been remanded in custody have shaven
heads and wear prison clothes. They have to sit upright during

the trial, hands on their knees, looking straight at the: judges.

when being heard they -have to stand at attention. They: have | to
address the examining judge as Yilajor!t. The judges use the

familiar form when addressing the accused,.

During the trial against the PKK—group 'kardin' abouts 90
accused remanded in custody were present AL each end of the
Judge's bench a soldier was stationed, with his machine-gun
pointed alt the accused at the ready. In the court room there were
several other soldiers: with their machine- guns at the: ready. :
Ipmediately next to. the accused- were a.row of soldiers (in. the
centre aisle and in. the outer aisles, with clubs in. their. nands.
The windows of the court room, situated on the ground floor, were
open .and. in fromt . of each window was a soldier with his machine-
£un at the ready pointing at the accused.

In other trials with fewap accused there were fewer soldiers.

The audience consisted of relatives of the accused.
Herr Oberdiek, myself, and the captain sat in the front press

row, wvisible to all the accused, and taking notes. |

In our presence the judges interrogated the accused in cor—

rect: form.

tlowever, the accused were not informed about their. rights
before thelint@rrqgatian such as their right to refuse to give
evidence., e DT
. The official minutes were dictated -by the presiding judge
Qﬁ?ﬂgragh ?x_paragraph._ Requests_by_}he acecused for correction of

the minutes were granted.




Statements by some of 'the accused that they were tortured
were, however, not. entered into the minutes. Statements by some
of the zeccused that they were forced by the police to sign their
interrogation minutes blindfolded were not entered into . the
minutes.' The judges merely ‘entered that the accused denied having

made such a statement.

Observation of the trial on 14 July 1982

We informed the captain that we wanted to attend the trial

against the PKK-group Urfa since we had read about that trial in

'the' ‘paper the previous day. * A’ ' reporter’ of the agency "Tark

Haberler' Ayansi", who was also present, !informed the captain that
he' ‘wanted to attend' the same trial as we.' He:then went toi the
trial aigainst the PKEK-group Urfa. Without being given any reasons
we were, however, guided to the trial against the PEK-group
"Mardin', without informing us that ' this was another trial. The
reason for this may have been to avoid a double check on the

proceedings by a reporter and by the international .observers. On

' the 'otner hand, we were told later privately thab wvarious accused

‘in the trial against the. PKK-group. Urfa had threatened to start a

hunger-strike on this day in protest against the bad conditions of

detention.

Trial against PEE-group 'Mlardin'

Number of' the accused: 381 (according to the captain's inform-
ation) or 385 (according to ‘the newspapers); about' 90 accused who
had been remanded in custody were present. No desfence counsel was
present.’

‘Wheri- we' -entered, ' the hearing had already started. The

Vaccused ! Vehbi (Mihri) 'Gikce(n)  was .being interrogated. He is

Haceused of L membeprship of the'. orpanisation ‘'Apecualar'; illeéegal

possessionof ‘a weapon, participation in an armed assault against

a car of the military staff and resistance against the police.

The accused, claimed not to belong to any organisation and not

to have participated in the assault on a staff-car.




i 1i- Upon. presentation, of the statement of =a witness and his own
Statements made  dn the year. 1980,  the accused said that this
- statement  was not made by him, that he was forced to sign

blindfolded a statement prepared by the police and that he was

tortured for 68 days. This was nof inscribed in the minutes.

After a witness, a second accused, HMecit Glimiis, was inter-
rogated. He was charged with membership of a military organisa-
tion, car-theft, painting of éars fof the organisation and assault
(O an army-car.

He denied the charges. Upon presentation of his signature on
the interrogation minutes, he answered that he was constantly
tortured and, forced to sign the minutes blindfolded. Theg Lollow-

ing was entered into the minutes: "This is not my statement'.
_After interregation of this accused the trial was aQJDuPnedh

(ur request to attend further trials was at first nok granted
by the captain, his reason being | that there would be neo further
Ttrizls on | that day and that, moreover, all trials were more or
less the, same anyway. After some negotiation he consented to let

us atiend other trials the next day:

Obseprvation of Trials on 15 July 1282

After attending the, K mass-trial on the previous day we asked

if we conld attend soine trials with fewer accused.

In the Tirst trial (against members of the organisation WK}

we heard only the statements of the personal data of the accused.

one of the five accused In custody was an illiterate Syrian wiose
mother tongue was Arabic, which created a lot of communication
problems during the interrogation. A persgon called in as an
interpreter did not speak Syrian, only the Kurdish language.  Tne

interpreter was not sworn,

Cines of the sccused in gustody (Selim, ‘a farmer from Siirt)
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gave the impression of having been tortured. He could hardly walk

or stand.

In the second trial {against a member of the organisation

. KAWA) the accused admitted an armed robbery on a shop.

In the third trial two witnesses were interrogated about an

alleged raid of four members of the organisation 'Apocular' on a
village. One, of the accused mentioned that the main witness had
admitted torture and. pressure by the police when; making . nis

incriminating statement.

Fourth trial: the accused, Mustafa 0Ozal, a bank clerk .from

Hilvan, had been remanded on bail. He was accused of having

assisted the PXK by revealing bank statements to them.

The. wiktness against him, Izzet, Bayhal, was another &accusec
who is a member, of the PEE-group Urfa. He claimed not to know the
accused. When confronted with his statement concerning the hand-
ing-pver of arms, the witness denied having made such a statement
and sald that he had to sign blindfolded. The court decided to

call further witnesses.

Fifth trial: the accused are a lawyer, Mahmut Bilgili, and a

teacher Giilten Ozer Eboth in custody), and #Hehmet Giler, Yakup

Karatas and Mustafa Barlas (who are on bail).

A witness, Hidir Akbalik, was heard under oath. This witness
is also accused of being a member of the PEKK-group Diyarbakir, and
a death sentence has been demanded against him. = The witness
recognised Mahmut Bilgili but not Giilten Ozer.

. ... The witness stated, K that HMahmut Bilgili had been a member of
the organisation since at least 1979, and that the organisation
rented a flat for him in Diyarbakir. He said that EHahmut Bilgilil
acted in general as a defence coun;el for . members ¢f the PEE and
established contacts between arrested members and the FPEE Dby

forwarding oral messages. He received no money for his work as
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defence counseél but® was fully supported By 'the organisation to
which he also transmitted the fees he had received from other

trials.

When presented’' with Glilten Ozer's personal data the witness
said he believed he recopgnised her as well, but did not know
whether she belonped to the organisation or not.

Mahmut Bilgili denied the witness's statement. His defence
counsel 'Yiicel Onen ' (president’ of ' the 'Bar Association of Diyar-
bakir) declared that the witness in guestion had already made a
rumber of detailed statements in other trials, details that a
normal witness could not possibly Khow; this witness must there-

fore be considered & police informer.

The public prosscuter asked the witness about Fahmat
Bilgili's function in the organisation. The witness stated that
Mahmut Bilgili's activities were restricted to giving legal assist—
BIICE . defore danmuot. Bilgili, another lawyer, Hasan Aydin from
Gaziantep, had given 1legal assistance; after his assassination

this task was taken over by Mahmut Bilglili.

lahmut Bilgili denied the evidence given by the witness,
claiming that the witness was only hoping for better conditions of

imprisonment and to escape capital punishment in this way .

The defence demanded the release of Gilten Ozer and Manmut
Bilgili from' custody, since there was no evidence against Glilten
Ozer, and Mahmut Bilgili only acted in his function as a defence

counsel without violating the law. : ; H
Hahmut Bilgili asked the court to consider whether e, a5 an
officer-cadet, should be transferred from the military prisen for

‘non-officers to the military prison for officers.

The public 'prosecutor opposed any release from detention.




The tribunal decided to release Giilten Ozer. She had been

detained for 23 months. Mahmut Bilgili remained in prison.

The trial was adjourned to 17 August 1982, to call further

witnesses.

Lawyers in detention in Diyarbakir

I was asked by the ICJ to enguire about some other lawyers

who were reported to have been arrested.

Two lawyers, Yahya ilemetogi and Hamit Kasakoc, were released

some time ago and have resumed their work as lawyers.

The lawyer Hiiseyin Yildirim, who was arrested in autumm 1581
in Diyarbakir, was released on bail on July 15, 1982 and is

awaiting his trial.

The lawyers Rusen Aslan, Nuntaz HKotan and Serafettin Kaja
were found guiity in the Rizpari-Ala Rizgari trial in Diyarbakir
at the end of June 1982. Rusen Aslan was sentenced to 10 years
imprisonment and Himtaz Kotan and Serafettin Xaja were sentenced
to & years each. When we were in Diyarbakir the sentences had not
yet been drawn up in writing and were not yet legally binding.

Rusen Aslan and Mimtaz Kotan were in priscn; Serafettin Kaja

had escapesd.

Conclusions

1) Mumerous statements by the accused and by witnesses indicate

viglations of human rights by

al terture:;
b) inhuman and degrading treatment of prisoners;
c) forced confessions.

2) Requirements for Tfair trizl are not being met:



Grmunden,

a)

b)

c)

e)

300

detention is unreasonaﬁly Tong;

adeguate and unimpeded preparation of defence is not

granted;
trials are not in public;

the taking of minutes is not correct; when allegations
of torture were made by the accused,—-the court 4id not
enguire into the allegations in any way and ignored

them as if.they had not been made ;

excessive demonskiration of military power in the court-

. room obviously serves to intimidate the accused and the

witnesses rather than to promote Security.

21 August 1982

Dr. Konrad Weingast



