7. FREEDOM OF EXPRESSION

In 1999 persons with dissident views on the State’s politics and critics met with oppressive punishment. Trade union, associations, political parties and similar organizations and those active in them in particular human rights activists faced detention, trials and imprisonment for such activities.

The General Directorate for Penal Records and Statistics stated that 113 cases opened on charges of violating Article 159 TPC (insult of state organs) resulted in acquittal during 1999, while 101 cases resulted in terms of imprisonment. Cases launched under Article 312 TPC (incitement to enmity and hatred) ended 136 times in acquittal and 246 times in a conviction. There were 5 cases in connection with Article 155 TPC (alienating the people from military service), but none of them was terminated in 1999. A total of 6,782 people (325 of them under 18 years of age) were charged with a violation of the Law No. 2991 on Demonstrations and Meetings. 294 such trials ended in acquittal, while 85 resulted in convictions.

A total of 5,023 people (123 aged under 18) were charged under Article 169 TPC (support for an illegal organization). In 886 court cases the verdict was acquittal and in 578 cases the courts ruled on terms of imprisonment. 

A total of 2,604 cases were launched against 3,174 defendants on charges of having violated the Press Law. 434 cases ended in acquittal and 1,911 cases resulted in convictions.

No steps were taken to amend the provisions preventing freedom of expression. However, additional administrative, monetary and police measures were applied against dissidents. In April the Ministry of Interior issued a circular banning certain expressions in statements of public institutions. The circular of 26 April 1999 with the number 096 contained the following list of “dangerous” words and necessary replacements:

	“Dangerous” terms
	To be replaced by

	guerilla
	terrorist, bandit

	Kurdish national liberation war, freedom fight
	terrorist activity

	PKK, KAWA, KUK
	terror organization, bloody terror organization, killer gang

	operation, sweeping offensive 
	search for terrorists and criminals

	commander, governor
	an official

	Kurd, Kurdish race
	Turkish citizen

	ceasefire
	pause in terrorist activities

	call for peace
	temporary stop of armed terrorist acts

	Apo compensation, PKK compensation
	compensation for duty in the OHAL region

	Southern Kurdistan
	Northern Iraq

	Northern Kurdistan
	East Turkey

	provinces of Botan, Amed...
	region of Van-Hakkari, Bingöl-Muş-Diyarbakır

	Botan commander...
	regional leader of terrorist

	Apo
	terrorist Öcalan

	militia
	supporter of terrorists

	organization camp
	terrorist shelter

	organization leader
	head of separatists

	Marxist-Leninist organization 
	Terror organization

	Crime against humanity
	Terror crime, killing, massacre

	Evacuated- burned down villages
	Abandoned villages

	Kurdish flag
	Symbol of the terror organization

	ERNK office 
	Contact office of terrorists

	War on low intensity
	Fight with terrorism

	Kurdish State 
	Formation in Northern Iraq


HRA Chairman Akın Birdal made a statement on the list saying that this was a circular on censorship. He claimed that the circular was the consequence of obstacles put up in front of freedom of expression and showed the fear of certain words such as the term “Kurd”.

İsmet Demirdöğen, chairman of the Association of Contemporary Journalists (ÇGD) stated that playing with certain words could not solve the problems of Turkey. He called on those people, who advocated the change of words to change their minds first, because that might contribute to solve the problems of the country and asked them to study the speech of Necdet Sezer, President of the Constitutional Court

Legal Background

There are a number of legal obstacles for the realization of the freedom of expression in Turkey. Frequently used Articles of the Turkish Penal Code (TPC) are Articles 159 and 312, but also Articles 155 and 311 TPC are used to punish certain opinions. The Law to Fight Terrorism and in particular Articles 6, 7 and 8 of this Law No. 3713 are used against the opposition. Law No. 5816 on Protection of Atatürk, the Press and the Law on Radio and TV broadcast (RTÜK) are other laws restricting freedom of expression. Special law on the administration of provinces, martial law and the law on a state of emergency provide for additional measures against critical voices.

The primary legal provisions that form obstacles to the freedom of thought are Articles 155, 159, 311 and 312 of the TPC; Articles 6, 7 and 8 of the so-called Anti-Terror Law with the number 3713; The Law for Protecting Atatürk which is numbered 5816; Press Law and the Law on Radio and Television. Additionally, Law on Provincial Administration, Martial Law and State of Emergency Law allow, on certain situations, military and administrative authorities to take prohibitive measures without a judicial decision. 

The Press Law numbered 5680 holds responsible not only the writer, but also the editor-in-chief and owner of publication institutions for offences committed via the press. Therefore, more than one person gets punished for just one offence. (
)  Article 31 of the same law empowers the Council of Ministers to “ban the entry and distribution of printed material published in foreign countries to Turkey in cases when they are considered to be contrary to the integrity of the State with its country and nation, to national sovereignty, to the existence of the Republic, to national security, to public order, to general order, to public interest, general morals and to general health. It also empowers the Minister of Interior Affairs to “confiscate printed material published in Turkey.” 

Article 162 of the TPC states that “presenting a publication that is considered to be a crime is an offence by itself.” (
)  According to this provision, those who quote from publications with the intention to criticize it, discussing it or inform the public may get punished. However, the persons who are accused by the SSC prosecutors of “making propaganda for a terrorist organization” may get punished on claims of being the direct source of the quotation.

Article 159 of the TPC defines the offence of “openly insulting and ridiculing the fact of being Turkish, the Republic, the Grand National Assembly, the moral character of the Government, Ministries, the military or security forces of the State or the moral character of the Court,” and prescribes heavy imprisonment of between 1 to 6 years. In Turkey where the border between criticism and insult is determined arbitrarily, this provision makes any criticism, particularly of human rights violations or the role of the Turkish Armed Forces and the National Security Council an offence. 

Article 155 of the TPC provides for sentences of persons, who make oral or written statements that “endanger the security of the country” or “alienate people from military service”, ranging from 2 months to 2 years’ imprisonment.

Article 312 of the TPC regulates the offence of “inciting people to hatred and enmity.” (
)  Article 312 has frequently been used against “offenders of thought” particularly following the amendment made to Article 8 of the Anti-Terror Law in 1995. National and international legal circles and human rights organizations have seriously criticized Article 312.

Article 168 of the TPC, which regulates the offence of “membership to and administration of armed gangs" is often used to prosecute human rights defenders and journalists for their views and actions. People, who worked for legal newspapers and journals defined by security authorities as “publication of an illegal organization,” were often put on trial on accusations of “being an executive or member of an armed gang” depending solely upon the files prepared by the security officers, even when there was no other material evidence. 

The authorities also used Article 169 of the TPC, which regulates “aiding and abetting members of an armed gang” defined within “offences committed for terrorist ends”, against members of oppositional media on claims that they paved the way for the activities of the illegal organization through news reports. In 2001, there was an increase in the number of people, who were put on trial under Article 169 in connection with speeches they delivered or books they wrote. 

The offence defined by Article 8 of the Anti-Terror Law as “making written and oral propaganda and holding meeting, demonstrations and marches aiming at destroying the unbreakable integrity of the State of the Republic of Turkey with its country and nation” has not only been frequently applied against persons having oppositional opinions concerning the Kurdish problem, but also against persons, who expressed or cited contrasting information and views regarding the “national security”. Article 8 prescribes a heavy prison term from 1 year to 3 years and heavy fines. The owners of publications convicted for such an offence can be fined heavily and their editor-in-chiefs can be imprisoned from 6 months to 2 years and be fined as well.

Article 7 of the Anti-Terror Law regulates offences of “founding or joining terrorist organizations apart from those defined by the TPC” or “aiding members of and making propaganda for such organizations.” Expression of any information and opinion considered by authorities to be in favor of “terror organizations” is sentenced under this article.

Article 6 of the Anti-Terror Law regulates the offences of “printing and publishing newsletters and statements of terrorist organizations” and “showing civil servants, who took part in the struggle against terror as targets.” This article can be used as a shield for public officers, who are on trial for torture, rape, extra-judicial execution or similar human rights violations.

Paragraph (b) of Article 3 of the Martial Law numbered 1402 empowers the martial law commanders to “censor, record or stop broadcasting and communication by any kind of means such as telephone, wireless, radio and television, and to have priority in using these means whenever necessary.” According to line (c) of the same article, martial law commanders are authorized to “control any communication means such as publication, correspondence, letters or telegrams either orally, in writing, as pictures, videos and sound; to ban or censor the publication, distribution, keeping or carrying more than one copy of newspapers, journals, books and other publications, and their admission to the state of emergency region; to confiscate any document, publication or communication means such as books, journals, newspapers, leaflets, posters, statements, banners, LP or cassette, whose publication and distribution was banned by the martial law commander; to close down publishing houses that printed these documents or the production places of cassettes and LPs, and even if a confiscation decision is not taken for certain products, the necessary measures should be taken for their destruction if the martial law commander objects to hand them back to their owners; and to ask for authorization for release of new newspapers and journals.” 

Paragraph (e) of Article 11 of the State of Emergency numbered 2935 authorizes the governors to “ban or base on permission the publication, reproduction, release and distribution of newspapers, journals, leaflets, books, posters or fliers and admission and distribution of those published and reproduced outside the state of emergency region into the region; to confiscate books, journals, newspapers, leaflets, posters and similar material, whose publication had been banned. Paragraph (f) of the same article authorizes governors to “control and, if necessary, to record or ban any statement, article, picture, film, LP and sound and visual bands and broadcast of sounds”. 

Paragraph (a) of Article 1 of the Decree with the Force of Law numbered 430, which is known in public as the SS (Exile and Censor) Decree empowers the Governor of the State of Emergency Region or the provincial governors in the State of Emergency Region “to ban or base on permission the publication, reproduction, release and distribution of any printed material, books, journals, newspapers, leaflets, posters and the like, which might cause the destruction of the public order seriously by misrepresenting the activities in the region or producing untrue news reports or broadcasts or which might cause anxiety among the society or prevent security forces to fulfill their duties properly. If such material is printed or reproduced outside the State of Emergency Region, it may be banned. Their admission to and distribution in the region is subject to permission. In accordance with this provision, the Minister of Interior can, upon proposal or after taking the opinion of the Governor of the State of Emergency Region, “send a written warning to owners or publication directors of these publications for stopping the publication without taking into account whether they were published within or outside the state of emergency region. S/he can ban for an indefinite or definite period the reproduction, publication or distribution of them”. The article also empowers the Minister of the Interior to close down the publishing houses that published these publications up to 10 days and in case of reoccurrence, up to 1 month. 

The Law on Turkish Radio and Television (TRT) numbered 2954 includes clauses that seriously restrict the freedom of communication and receiving information. The Law defines the duties of the TRT in domestic broadcast as follows:

“To contribute to 1. Atatürk’s principles and revolutions to take root and realization of national objectives that envisage the rise of the Republic of Turkey above the contemporary civilization level; 2. to protect and strengthen the existence and independence of the State with its indivisible integrity of the country and the nation, the peace of the society and the qualities of democratic, secular and social state in an understanding of national solidarity and justice, respectful for human rights and based on Atatürk’s nationalism; 3. development of national education and national culture; 4. to protect national security policy and national and economic interests of the State; 5. constituting the public opinion freely and healthily in line with the Constitutional principles.” (Article 9-e)

The regulation concerning “prohibition of broadcasts with regards to national security” is as follows:

“The Prime Minister or a minister in his/her place is authorized to prohibit a news report or program in cases that national security openly requires so. The ban should be announced in writing. But in cases of emergency the decision of prohibition can be communicated orally. In that case, the prohibition decision should be repeated in written form at the shortest. In cases the prohibition involves programs not produced under the responsibility of Turkish Radio and Television Institute, the general directorate communicates the prohibition decision to the relevant persons within 24 hours.” (Article 23).

Article 22 of the Regulation concerning Broadcast Principles and Methods for Radio and Television Broadcasts brings the following arrangement: “Broadcasts cannot be inspected and stopped beforehand with reservations for judicial decisions. But in cases national security obviously requires so or in case of a strong possibility that the public order can be seriously destroyed, the Prime Minister or the Minister in his/her places can stop the broadcast”. In this context Istanbul SSC prohibited any broadcast of news about the death fasts in prison on 14 December 2000 and trials were brought against people who did not stick to the prohibition. The media institutions that did not abide by the decision were confiscated or closed down. News reports and sights about the hunger strike in 1996 had been prohibited for the same reason. 

The “Law on Establishment and Broadcast of Radios and Televisions” (called RTÜK like the High Council for Radio and Television) numbered 3984 and entered into force on 13 April 1994 also includes clauses that restrict freedom of expression, communication and getting information. For instance, Paragraph (a) of Article 4 of the RTÜK Law sanctions broadcasting in violation of the principle of “not allowing broadcast contrary to the existence and independence of the Republic of Turkey and the indivisible integrity of the State with its country and nation, paragraph (b) sanctions broadcasting in contrast to “national and moral values of the society, paragraph (c) “the principle democratic rules and personal rights mentioned in the general principles section of the Constitution, paragraph (d) “general ethics, social peace and Turkish family structure, paragraph (e) “freedom of expression, principle of pluralism in communication and broadcast”, paragraph (f) “principle of never condemning people for their race, sex, social class or religious beliefs” and paragraph (g) “not allowing broadcast that could incite people to violence, terror and ethnic discrimination and create feelings of hatred in society”. According to these provisions, the RTÜK has the authority to determine which programs are “in the interest of the country and people”, which are “ethical”, “in agreement with pluralist democratic principles”, and “developing tolerance and joint life culture against differences”. The article authorizes the RTÜK to “warn” or “close down” radios and televisions that broadcast about Armenians and Assyrians or play Kurdish music.

Amnesty for the Press

On 28 August the GNAT passed the Law No. 4454 on the Suspension of Trials and Sentences in Connection with Offenses Committed via the Press or Publications. The Law entered into force on 3 September, when it was published in the Official Gazette with the number 23805. 

The condition for journalists to benefit from this law was that they did not commit similar offenses within the next three years. If they did, the former sentence would be valid as well. The law provided that the sentences of journalists would be suspended, unless they had been convicted of membership of an illegal organization.
According to Article 1 of the law, all crimes committed until 23 April 1999 would be included. The maximum sentence to be suspended was set at 12 years’ imprisonment. After the law entered into force several journalists were released from prison, investigations and trial against others were halted.

Justice Minister Hikmet Sami Türk stated in the GNAT that the editors-in-chiefs were not the only persons to benefit from the new legislation. The law included reporters writing news, filming events and even cartoonists and everybody working in this area. Türk related that the law only included offences committed via the media and added: “In the future there will be no need to protest against Turkey as a country that imprisons journalists, scientists and philosophers.” He said that 50 prisoners would be released according to this law, but 26 journalists, who had been convicted of membership of an illegal organization, one journalist, who had been convicted of rape and one, who had violated the Law on Demonstrations and Meetings, would not be released. Türk made it clear that persons convicted under Article 312 TPC would be included in the new legislation.

Because of the condition that the offense had to be committed via publications some prisoners of conscience such as the former HRA chairman Akın Birdal and the lawyer Eşber Yağmurdereli were not released, because their offenses had been committed orally. Had, for instance, Eşber Yağmurdereli not spoken on a meeting, but on radio or TV he would have benefited from the new law. (
). 

Osman Ergin, deputy chairman of İstanbul Bar Association, stated that although all offenses committed via the media had been included under the condition that similar offenses would not be committed within three years, the law could not be called an amnesty for prisoners of conscience. Only sentences for thoughts expressed in the press had been suspended. Ergin said: “Injustice starts here. If you’ve written an article and are imprisoned, your sentence is suspended, but if you are imprisoned, because you read that article in another place, your sentence is not suspended. This is the situation of Eşber Yağmurdereli. His crime is a crime of thought. In this respect the law is in contravention to the Constitution.” Osman Ergin stressed that Turkey had not corrected the fact that certain thoughts were punished as a crime. As long as Article 312 TPC and the Articles 6-8 of the Law to Fight Terrorism remained in place thought would continue to be a crime. Ergin added that the sentences had only been suspended and argued that the situation would be the same in 3 to 5 years’ time.

On 14 October the Bliss Party (FP) appealed to the Constitutional Court arguing that the new law was against the principle of equality guaranteed by the Constitution. The appeal asked to changed the term of paragraph 1 in Article 1 setting the condition that the offense had to be committed by means of the press or oral and visual media. İsmail Kahraman, deputy chairman of the parliamentary group of the FP stated that his party wanted all prisoners of conscience to be included in such a law, which was the intention behind their application. The Constitutional Court accepted the appeal in November deciding for a review at a later date.

7.1. FREEDOM OF EXPRESSION

Like in the years before many journalists, writers, human rights defenders, representatives of political parties and NGOs were prosecuted in 1999 for the thoughts that they expressed.

İsmail Beşikçi

On 15 September writer and sociologist İsmail Beşikçi was released from Bursa Special Type Prison. His latest imprisonment had started on 12 November 1993 for an article he had written on “The Meaning of Kurdish Women Joining the Guerilla”. His lawyer Levent Kanat stated that 50 out of 52 cases against İsmail Beşikçi had been suspended under the Law No. 4454 on the Suspension of Trials and Sentences in Connection with Offenses Committed via the Press or Publications (also called Amnesty Bill for the Press). Levent Kanat added that 105 cases had been brought against Beşikçi since the LFT had entered into force in 1991. Out of these 105 cases 52 had resulted in convictions. Ankara SSC had suspended 10 trials and two files with Ankara Penal Court No. 2 had been closed. Levent Kanar expected that İstanbul SSC and criminal courts with cases against Beşikçi would act likewise. Two cases against Beşikçi had not been included in the decisions of suspension (one for a message he sent to the “evening of people from Tunceli” and the opening speech he held at the Free University in 1992), but since the sentences were less than the time Beşikçi spent in prison and, therefore, he had been released.

Following his release İsmail Beşikçi stated that he had been released from prison 7 times and 4 times the police had let him go. “But these were no steps to freedom. It is an insult to writers in Turkey to suspend the sentences for three years. Thoughts and the expression of thoughts remain crimes. So you have to remain silent for three years. People can use their will and not steal or commit fraud. But we are told to use our will in order not to think or not to express what we think.”

Ahmet Kaya

During an event organized by the Association of Journalists in Magazines Ahmet Kaya said on 10 February that he wanted a TV station to broadcast the video clip that he wanted to produce in Kurdish. Subsequently İstanbul SSC issued an arrest warrant against him on charges of supporting the PKK. Ahmet Kaya was arrested on 15 February, but released after one hour on objection of his lawyers.

In March Kaya was indicted for his speech under Article 312 TPC for “inciting the people to hatred and enmity”. Another two cases against him were opened in connection with a concert he had given in Germany in 1992. During the concert flags of the PKK had been exposed. Ahmet Kaya was charged for support of the PKK and incitement to hatred and enmity. The trials did not conclude in 1999. (
)
Muzaffer İlhan Erdost

In February the Court of Cassation confirmed the sentence of 1 year’s imprisonment and a fine of TL 100 million against the publisher and writer Muzaffer İlhan Erdost imposed by Ankara SSC for his book “Three times Sivas to Force Turkey to another Sevres”. Ankara SSC had ruled that Article 8 LFT had been violated (separatist propaganda). The chief prosecutor at the Court of Cassation appealed against the verdict and the Panel of Chambers at the Court of Cassation took up the case. The Panel of Chambers confirmed the verdict in April. The trial against Erdost had started at Ankara SSC in 1996 and the Court had passed the verdict on 20 February 1997. The execution of the sentence was suspended according to the Amnesty Bill for the Press.

Abdülmelik Fırat

The prosecutor at İstanbul SSC indicted Abdülmelik Fırat, former MP for the DYP, on 18 December 1998 for having made separatist propaganda in a speech on TV channel “Kanal 7” during the program “The heart of the word”. İstanbul SSC acquitted him on 5 March.

In January the Court of Cassation quashed a prison term of 10 months, imposed on Abdülmelik Fırat in connection with a speech on the radio station “Yaşam” in 1996. İstanbul Criminal Court had convicted him for insulting the republic. In October the case was suspended according to the Amnesty Bill for the Press.

Abdurrahman Dilipak

At the end of June the Court of Cassation quashed the acquittal of writer-journalist Abdurrahman Dilipak. The case at İstanbul SSC had been conducted for an interview Dilipak gave the paper “Le Figaro” and the charges related to Article 312 TPC. Allegedly Dilipak said in the interview that a war should be fought to make the sheria dominant in Turkey and Atatürk had made Turkey the ape of Europe. The acquittal came, when Dilipak said that this had not been his words and he had sent a correction to the paper. The Court of Cassation quashed the acquittal on the grounds that the investigation had not been sufficient.

On 12 March İstanbul SSC started to hear the case of Abdurrahman Dilipak, Ekrem Kızıltaş, editor-in-chief of the daily “Milli Gazete”, Ahmet Taşgetiren, journalist with “Yeni Şafak” and Adem Albayrak. They were charged with inciting the people to hatred and enmity in connection with countrywide action of 11 October 1998 demanding that headscarved students be accepted at universities. The defense lawyer Şeyma Dövücü, Macide Gök, Hayriye Çiçek and Gülfidan Sönmez had appeared with headscarves. The military judge Ali Başaran ordered their removal from the court hall. During the hearing of 25 May Abdurrahman Dilipak requested the withdrawal of this judge for not being impartial. The request was rejected. The defense lawyer Şeyma Dövücü, Macide Gök, Hayriye Çiçek and Gülfidan Sönmez received a warning from İstanbul Bar Association later.

Another trial was opened in connection with the same action. The defendants this time were Abdurrahman Dilipak, Ahmet Taşgetiren and Avni Çarşancaklı, chairman of the İstanbul branch of the human rights organization Mazlum-Der. İstanbul Penal Court No. 1 started to hear the case on 29 April. Abdurrahman Dilipak stated that another court case had been opened at İstanbul SSC and, therefore, he would not defend himself in this trial. Taşgetiren and Çarşancaklı said that they had not conducted any illegal action.

Dilipak was also tried for a speech he delivered on TV channel Kanal D on 22 June. He was charged with insulting the ideal personality of Atatürk.

The court case against Abdurrahman Dilipak in connection with a speech he held during a conference in Malatya on 27 September 1998 on “Respect to Belief, Freedom of Thought” did not conclude at Malatya SSC in 1999. Dilipak was charged with inciting the people to commit crimes. The same conference resulted in another trial against Dilipak and the lawyer Rasit Alaca and Doğan Karaoğlan. Malatya Criminal Court tried them under Article 159 TPC with insulting the judiciary.

Finally, Sarıyer Public Prosecutor’s office indicted Abdurrahman Dilipak in January in connection with a program on Kanal 7 concerning the extension of basic education to 8 years. Dilipak was charged with insulting the armed forces with the words that the minimum education of 8 years had been enforced by the Turkish Armed Forces. 
Mehmet Kutlular

On 18 October Ankara SSC ordered the arrest of Mehmet Kutlular, the owner of the newspaper “Yeni Asya”. He had spoken after a ceremony in the Kocatepe Mosque on 10 October and had called the earthquake of 17 August a holy warning. In the speech he had also criticized the ban on headscarves and the so-called 28 February period. The arrest warrant was issued according to Article 312 TPC. After one day under arrest Mehmet Kutlular was released on objection of his lawyer. The trial did not conclude in 1999.

Hasan Hüseyin Ceylan

In March the Court of Cassation confirmed the sentence of 1 year’s imprisonment for the former deputy for the closed down Welfare Part (RP), Hasan Hüseyin Ceylan. He had lost his immunity, when the RP was banned. On 17 November 1998 Ankara SSC had convicted him for a speech he held in Kırıkkale during the election campaign in 1993. In his speech he allegedly incited the people to hatred and enmity. Ankara SSC had also ruled that Hasan Hüseyin Ceylan would not be eligible for the rest of his life. On 7 September Hasan Hüseyin Ceylan started to serve his prison term in Ankara-Çubuk Prison.

In a separate case Ankara Penal Court No. 19 sentenced Hasan Hüseyin Ceylan on 14 October to 15 months’ imprisonment. Mr. Ceylan had been charged with insulting Atatürk. The sentence was suspended on the grounds that the defendant would not commit another crime.
Hasan Celal Güzel

On 23 February the trial in connection with a speech of Hasan Celal Güzel, chairman of the Rebirth Party (YDP) that had dissolved itself, on the subject of “Where is democracy going in Turkey?” held in Kayseri on 3 September 1997 concluded at Ankara SSC. The Court convicted him under Article 312 TPC and sentenced him to 1 year’s imprisonment and a fine of TL 860,000. The 8th Chamber of the Court of Cassation confirmed the sentence in July. Hasan Celal Güzel started to serve his sentence on 16 December. According to the Law on Execution of Sentences he would have to spend five months in prison.

On 12 January Ankara SSC started to hear the case of Hasan Celal Güzel and Recep İhsan Ekiaçık charged with inciting the people to hatred and enmity in speeches they held at the Human Rights Meeting in Kayseri on 13 June 1998. On 27 January 2000 the Court convicted both defendants and sentenced them to 1 year’s imprisonment and a fine of TL 160,000.

Another court case concluded at Batman Criminal Court on 11 June. Hasan Celal Güzel was sentenced to 10 months’ imprisonment for having insulted the government, the armed forces and the judiciary.

Ankara Penal Court No. 2 sentenced Hasan Celal Güzel to 15 months’ imprisonment. The verdict of 3 May related to charges of having insulted State President Süleyman Demirel.

In June Bursa Criminal Court No. 1 acquitted Hasan Celal Güzel from charges of having insulted the State President and the army in a speech he had held during a conference under the title of “Coup d’etats and democracy in Turkey”.

Hasan Mezarcı

Hasan Mezarcı, former MP for the closed down RP, was charged in Trabzon under Article 159 TPC for a speech he held on a local TV station on 11 November 1997. During the hearing of 25 December Trabzon Criminal Court issued an arrest warrant against the defendant, who had not come to the hearing.

Another case at Trabzon Criminal Court concluded on 21 April. For a speech he had held in Trabzon during his time as deputy the Court sentenced him to 10 months’ imprisonment for having insulted the judiciary.

In June the Court of Cassation confirmed a sentence of 10 months’ imprisonment imposed on Hasan Mezarcı by Ankara Criminal Court No. 2. The Court counted the words “I detest parliament” as an offense under Article 159 TPC. Earlier Ankara Criminal Court had sentenced Mezarcı to 1 year’s imprisonment, but the Court of Cassation had quashed that sentence.

Dino Frisullo

The Italian journalist Dino Frisullo had been detained during the Newroz celebrations in Diyarbakır on 21 March 1998. Later Diyarbakır SSC convicted him under Article 312 TPC, but the Court of Cassation quashed the sentence of 1 year’s imprisonment and a fine of TL 6.1 billion. The retrial started in April, but did not conclude in 1999.

Oral Çalışlar

On 18 May the court case against Oral Çalışlar, journalist with the daily “Cumhuriyet” and the publisher Muzaffer Erdoğdu concluded. They had been charged with separatist propaganda in the book “The Kurdish question with Öcalan and Burkay”. İstanbul SSC convicted Oral Çalışlar under Article 8 of the LFT and sentenced him to 20 months’ imprisonment and a fine of TL 111 million. The case against the publisher Muzaffer Erdoğdu was dropped according to Law No. 4304 of 13 August 1997 that provided for suspension of cases against editor-in-chiefs and owners of publishing houses. 

On 27 October 1994 Oral Çalışlar had been sentenced to 2 years’ imprisonment and a fine of TL 250 million. The Court of Cassation quashed this sentenced in November 1995. In the retrial the defendants were only fined, but the Court of Cassation had quashed this verdict as well. 
Recep Tayyip Erdoğan

Recep Tayyip Erdoğan, former Mayor of İstanbul, started his prison term of 10 months on 26 March. On 23 September 1998 the Court of Cassation had confirmed the sentence imposed under Article 312 TPC for a speech he had held in Siirt in 1997. Erdoğan stayed in Pınarhısar Prison (Kırklareli) for 120 according to the Law on Execution of Sentences. He was released on 25 July.

Yalçın Küçük

Prof. Dr. Yalçın Küçük returned from France on 29 October 1998, although arrest warrants existed against him in various court cases and because of two convictions at Ankara and İstanbul SSC. He was arrested and put in prison on 30 October 1998. These are the cases against him:

On 5 February Ankara Penal Court No. 2 sentenced him to 18 months’ imprisonment for having insulted Atatürk in an article in the journal “Marksist Damar” of April-May 1994 under the title of “3 Dynamics in Kemalist Formation”.

On 14 May a case against Yalçın Küçük, Haluk Gerger, Kemal Burkay, leader of the PSK (Socialist Party of Kurdistan), Mahir Sayın and Mehmet Çanakçı in connection with their appearance on Med-TV on 19 November 1995 concluded at Ankara SSC. The Court sentenced Yalçın Küçük to 16 months’ imprisonment and acquitted Haluk Gerger. The files of the other defendants, whose arrest had been ordered in absentia, were separated.

In July Yalçın Küçük was charged at Ankara Criminal Court No. 2 under Article 159 TPC for an interview with Sofia Yordanida in Greece in 1998. The case was suspended in October according to the Amnesty Bill for the Press.

On 2 September Malatya SSC convicted Yalçın Küçük for a speech he had held in İskenderun in 1993. The Court found him guilty under Article 8 of the LFT and sentenced him to 18 months’ imprisonment.

On 22 March Ankara SSC passed the verdict in connection with a speech Yalçın Küçük had held in Keçiören (Ankara) in 1993 and on Med-TV in 1996. The charges had been described as “promoting the actions of the PKK by making separatist propaganda”. Ankara SSC convicted Yalçın Küçük under Article 169 TPC in each case and sentenced him twice to 45 months’ imprisonment. In September the Court of Cassation confirmed the verdict on the speech in Keçiören. The verdict on the speech on Med-TV was suspended according to the Amnesty Bill for the Press.

Yılmaz Odabaşı

On 12 March the poet Yılmaz Odabaşı started to serve his term of 18 months’ imprisonment imposed on him on charges of having insulted Atatürk in his book “Dream and Life”. Ankara Penal Court No. 2 had passed the verdict and the Court of Cassation had confirmed it. Yılmaz Odabaşı was put in Bursa E-type Prison. He was released from Saray Prison on 8 September according to the Amnesty Bill for the Press. 

Ankara SSC had convicted him for the same book on charges of having disseminated separatist propaganda. The Court of Cassation quashed this verdict of 6 March 1997 of 18 months’ imprisonment and a fine of TL 933 million in March. For the words “I am ashamed of living at the same time and in the same country with you”, which Odabaşı uttered after the verdict of Ankara SSC, he was charged with having insulted the court. Ankara Penal Court No. 5 sentenced him on 14 September 1998 to 7 months’ imprisonment for that. The Court of Cassation confirmed the sentence in December. On demand the execution of the sentence was suspended for three months.

Haluk Gerger

On 23 March the Court of Cassation confirmed the sentence of 13 months’ imprisonment against writer Haluk Gerger, imposed by İstanbul SSC under the Law to Fight Terrorism (LFT). The case had been launched for an article in the daily “Özgür Gündem” of 18 December 1993 with the title “Who is the real loser in the war?” The sentence was suspended according to the Amnesty Bill for the Press.

Abdullah Varlı, Reşit Koçeroğlu, Ali Şola, Mehmet Yağmur

On 8 September Abdullah Varlı, Reşit Koçeroğlu (members of the party parliament of HADEP), Ali Şola and Mehmet Yağmur (religious men) were released from prison according to the Amnesty Bill for the Press. On 17 September 1998 Ankara SSC had convicted them under Article 312 TPC in the January 1997 edition of the official bulletin of HADEP and sentenced them to 2 years’ imprisonment and fines of TL 720 million each. The Court of Cassation had confirmed the verdict on 25 April.

Kemal Kırlangıç

On 10 March İzmir Penal Court No. 2 started to hear the case of Kemal Kırlangıç, lawyer in İzmir. He was charged under Article 159 TPC with having insulted the laws in his book “Suspected Laws”. An earlier investigation by the prosecutor at İzmir SSC had resulted in a decision not to prosecute and the demand of confiscation had been turned down by İzmir SSC. This case was suspended according to the Amnesty Bill for the Press. 

İlknur Birol

On 19 April the teacher İlknur Birol was released from prison after serving her term of 1 year’s imprisonment, imposed on her by İstanbul SSC on 7 October 1997. She had been charged for a speech she held during the meeting on “Peace and Democracy” held in İstanbul on 13 April 1996. The Court found her guilty of having insulted the then Minister of Justice, Mehmet Ağar, by saying that killers with blood at their hands are made Justice Ministers. İlknur Birol had been imprisoned since 24 November 1998. (
)

Eğitim-Sen Executives

On 31 December 1998 Ankara SSC started to hear the case of Kemal Bal, chairman of the teachers’ union Eğitim-Sen, and the former executives Erol Savumlu, Necati Akpınar, Nurşen Girgin, Müslüm Şahin, Alper Öztürk, Asuman Edalı, Cemal Ünlü and Başyürek Altun. They were charged with having disseminated separatist propaganda in the booklet on results of the Congress for a Democratic Education, held between 2 and 6 February 1998. In particular an article on education in the mother tongue was shown as evidence. On 15 March Ankara SSC acquitted all defendants.

On 10 December 1997 Ankara SSC convicted 9 executives of Eğitim-Sen for separatist propaganda on a poster on education in the mother tongue. The 9th Chamber of the Court of Cassation quashed the sentences of 16 months’ imprisonment and fines of TL 3 billion. The retrial concluded on 25 May. Ankara SSC acquitted the defendants Kemal Bal, Necati Akpınar, Nurşen Girgin, Müslüm Şahin, Cemal Ünlü, Erol Savumlu, Alper Öztürk, Başyürek Altun and Asuman Edalı.

Ali Ürküt

On 27 December 1998 Ankara SSC ordered the arrest of Ali Ürküt, chairman of the trade union for workers in the health and social sector (SES) based on a statement he had made on Abdullah Öcalan’s move to Italy on 15 November 1998. The trial at Ankara SSC started on 3 March. Ali Ürküt was charged under Article 169 TPC. Observers were not allowed to enter the courtroom. Trade unionists, who had come to Ankara in support of Ali Ürküt, were removed from Ankara SSC. The police beat them in order to leave the area. Ufuk Yılmaz, chair of SES for Ankara and Orhan Atabey, representing SES in Bingöl, were taken into a police car and beaten up. On 21 April Ankara SSC convicted Ali Ürküt on charges of making separatist propaganda and sentenced him to 2 years’ imprisonment and a fine of TL 3 million. Ürküt was released from prison pending an appeal against the verdict.

Doğu Ergil

In February the prosecutor at Ankara SSC started an investigation against Prof. Doğu Ergil, chairman of the Research Foundation for Problems of Society, in connection with his report entitled “Document on Common Understanding, Democratization in Turkey and the Kurdish Question”. Ergil told the HRFT that the investigation had been initiated as a kind of intimidation and had not been concluded.

İlyas Salman

The political police detained the Artist İlyas Salman, who played a role in the play “Migration Birds” on stage at the State Theater in Diyarbakır. Apparently İlyas Salman had spoken at the trade union Eğitim-Sen and allegedly said: “As long as the dirty war continues Turkey will not straighten up. With a logic of having brothers kill each other you cannot get on a straight road.” Salman was released the next day.

Medeni Ayhan

Lawyer Medeni Ayhan, owner of the journal “Özgür Bilim” and one of the lawyers, who applied to defend the PKK leader Abdullah Öcalan, was imprisoned on 10 Mart. He was to serve two sentences in connection with the journal. Ankara SSC had sentenced him to 1 year’s imprisonment for an interview in the journal according to Article 8/1 LFT and to 1 year’s imprisonment for an article with the title of “Representatives that cannot evaluate and go further” according to Article 7/2 LFT. In these cases Medeni Ayhan had been fined a total of TL 550 million. In a third case Ankara SSC sentenced Medeni Ayhan to 1 year’s imprisonment and a fine of TL 100 million according to Article 8/1 LFT in connection with the book “Ehmede Xani, Philosopher from Kurdistan”. The 9th Chamber of the Court of Cassation confirmed this sentence. Medeni Ayhan was released on 4 September based on the Amnesty Bill for the Press.

Musa Okçu

On 26 July Batman Penal Court ordered the arrest of for MP for Batman province for the closed down RP. The arrest warrant was issued in connection with a statement Musa Okçu had made to a local paper on 2 June, where he said that the soldiers had done what they could for him not to be elected. The public prosecutor interpreted this as an insult against the judiciary and the army. His lawyers objected to the order of arrest and Musa Okçu was released on 28 July.

Ali Rıza Yurtsever

In April İstanbul SSC started to hear the case of Ali Rıza Yurtsever, member of HADEP’s parliament. He was charged with disseminating separatist propaganda in an article that appeared in the daily “Ülkede Gündem” on 31 October 1997 under the title of “Democratic Openings for the Kurdish Reality”. On 14 June İstanbul SSC sentenced him to 13 months’, 10 days’ imprisonment and a fine of 3.7 billion. The sentence was suspended for a period of five years

İhsan Çelik

İhsan Çelik, Mayor of Patnos district (Ağrı) for HADEP, was arrested on 28 April in connection with a speech he made on the local radio station Patnos. He was accused of having made separatist propaganda. His lawyers objected to the arrest and İhsan Çelik was released on 1 May.

Feridun Çelik

On 15 July Ankara SSC acquitted Feridun Çelik, Mayor of Diyarbakır in the name of HADEP from charges under Article 8 LFT and Article 169 TPC. The case had been launched in connection with remarks Feridun Çelik made on Med-TV, participating in a program over the phone. The incriminating words were cited as “We’ve come here out of war. We are here with enthusiasm to let peace blossom and give it a voice”. 

Mehmet Salih Yalçınkaya, Şükrü Abay

Mehmet Salih Yalçınkaya (HADEP). Mayor in Bismil, and Şükrü Abay, former chairman of EMEP for Diyarbakır province, were charged with having disseminated separatist propaganda in a program on Med-TV on 13 February that dealt with the elections 1999. Diyarbakır SSC dropped the case according to the Amnesty Bill for the Press.

Feridun Yazar

Feridun Yazar, member of HADEP’s parliament, was released from Suruç Prison on 25 May. He had served a prison term of 10 months. Ankara SSC delivered the sentence of one year’s imprisonment in connection with a speech Feridun Yazar had made on the 2nd Extraordinary Congress of HEP in 1992. Feridun Yazar had been imprisoned since 1 September 1998.

Fehmi Demir

On 31 August 1998 Ankara SSC sentenced Fehmi Demir to 16 months’ imprisonment and a fine of TL 800 million on charges of separatist propaganda in the bulletin of the Party for Democracy and Peace (DBP) issued on behalf of World Peace Day on 1 September 1996. The 9th Chamber of the Court of Cassation confirmed the sentence on 10 May. The sentences imposed on Fehmi Demir during 1998 were suspended.

Recep Özgüner

In November the Court of Cassation confirmed a sentence of 28 months’ imprisonment, imposed on Recep Özgüner, religion teacher in Kaynaşlı town, Düzce district (Bolu). Recep Özgüner had been convicted of having insulted Atatürk.

Babür Pınar

In September the prosecutor at Ankara SSC indicted the poet Babür Pınar for the book “Love Smells like Basil” under Article 312/2 TPC. Ankara SSC suspended the case at the end of September according to the Amnesty Bill for the Press.

Abdullah Gündüz

On 24 June Abdullah Gündüz, owner of the publishing house Aram was detained on charges of disseminating separatist propaganda in a book entitled “You cannot darken our Sun”. İstanbul SSC ordered his arrest on 25 June based on Article 169 TPC. Abdullah Gündüz was later released and fined.
Arif Erençin

The public prosecutor in Ankara started an investigation against assistant professor Arif Erençin at the end of July in connection with his thesis on “Neoliberal Approaches and Local Administrations”. Ankara Public Prosecutor’s Office decided to forward the case to Ankara SSC since the charges of incitement to hatred an enmity fell under the jurisdiction of the state security court. 

The investigation was started on complaint of Prof. Dr. Rafet Evyapan, former dean of the Economy and Administration Faculty at Zonguldak Karaelmas University. Following the complaint the contract of Arif Erençin, who was working in the research department, was not renewed.

Ramazan Yenidede

Ankara SSC started to hear the case of Ramazan Yenidede, former MP for the FP in connection with a press conference he gave at the GNAT in June 1998 on the question of headscarves. He was charged under Article 312 TPC with inciting the people to hatred and enmity. The case was not concluded in 1999.

Arif Atalay

Arif Atalay, former secretary of HADEP in Adana, was imprisoned on 12 November to serve the sentences of two trial totaling 22 months’ imprisonment. The Court of Cassation had confirmed the sentences in July. The convictions were based on a speech on 21 March on behalf of the Newroz Feast and on 27 December 1998 during a solidarity festival. In one case Arif Atalay was sentenced under Article 312 TPC and in the other case under Article 8/1 LFT.

Doğan Güzel

On 18 September Doğan Güzel, imprisoned for cartoons in the closed down newspapers “Özgür Gündem” and “Özgür Ülke” was released according to the Amnesty Bill for the Press. Doğan Güzel had been convicted in 5 of 7 cases launched under accusations of separatist propaganda and insulting official organs. He had been sentenced to a total of 50 months’ imprisonment and had been in prison since 11 months.

Metin Narin

İstanbul SSC tried Metin Narin, lawyer in the People’s Law Office, in connection with the booklet “The Plot Continues”. He was accused of having published the names of officials active in the fight against terrorism. İstanbul SSC acquitted during the first hearing on 4 August. Metin Narin declared that the book was related to the indictment of Nuh Mete Yüksel, prosecutor at Ankara SSC, against his colleague Zeki Rüzgar on charges of membership of an illegal organization. The book had been written in the form of summons for lawyers to attend the trial.

Prof. Dr. Şahika Yüksel
The dean at the medical faculty of İstanbul University issued a warning against Prof. Dr. Şahika Yüksel in August in connection with a speech she held during the 6th European Traumatic Stress Congress, held in İstanbul between 5 and 10 June. The investigation into her speech was conducted under the assumption that she had shown the Turkish State as a torturer and discriminator of races and she had made propaganda for the PKK. 

Ahmet Zeki Okçuoğlu

On 22 September Ahmet Zeki Okçuoğlu, one of the lawyers of Abdullah Öcalan, was detained on the basis that İstanbul SSC had issued an arrest warrant against him. He was released, when it turned out that the warrant had been lifted. After release Ahmet Zeki Okçuoğlu alleged that he had been tortured. Later it was stated that he was detained, because he had not testified in a court case at İstanbul SSC in connection with two articles in the journal “Serbesti” and charges under Article 312/2 TPC. The cases were dropped according to the Amnesty Bill for the Press.

Murat Ceylan

In October Diyarbakır SSC started to hear the case of Murat Ceylan, chairman of Eğitim-Sen in Batman in connection with a press statement on behalf of World Peace Day on 1 September. Murat Ceylan was charged under Article 312/2 TPC. The trial did not conclude in 1999.

Zeynettin Unay

On 6 October İzmir SSC passed a verdict on various executives of HADEP, who had spoken on the party’s congress on 23 August 1998 and allegedly disseminated separatist propaganda. The Court sentenced Zeynettin Unay, former deputy secretary general of HADEP to 11 months’ imprisonment. The other five defendants were acquitted.

Erol Yarar

In October the Court of Cassation confirmed the sentence of 1 year’s imprisonment and a fine of TL 860,000 against Erol Yarar, chairman of the industrialists’ confederation MÜSİAD. Ankara SSC had convicted him for a speech in Kızılcahamam on 4 October 1997 finding that he had incited the people to commit a crime by showing continuous education as unreligious education. The sentence against Erol Yarar was suspended for five years.

Mehmet Ali Özüdoğru
The prosecutor at İzmir SSC indicted Mehmet Ali Özüdoğru, Mayor for the FP in Kemalpaşa district, in November in connection with a marriage he had conducted three years ago and allegedly said that he declared the couple man and wife according to his power taken from Medine and asked the couple to live according to their belief. Mehmet Ali Özüdoğru was charged under Article 312 TPC.

Mahmut Alınak

The governor of Kars hindered Mahmut Alınak, former deputy for DEP, to distribute a letter to his electors calling them to participate in the “Initiative of the People in Kars”. Subsequently the public prosecutor started an investigation against Mahmut Alınak on claims that he supported the PKK. The investigation was started in December and forwarded to the prosecutor at Erzurum SSC, who decided not be bring charges.

Mesut Değer

A trial was started against Mesut Değer, member of CHP’s party parliament in connection with statements he made on TV during the election campaign. The prosecutor at Diyarbakır SSC indicted him with inciting the people to hatred and enmity under Article 312 TPC. Diyarbakır SSC acquitted him in the first hearing on 21 September.

Zeki Başaran

Zeki Başaran, former Mayor of Ağrı for the FP, was charged in connection with a speech he made in a private TV channel on 28 October 1998. On 6 September Ağrı Penal Court convicted him of insulting Atatürk and sentenced him to 5.5 years’ imprisonment and a fine of TL 750,000.

Kirkor Ağabaloğlu

Kirkor Ağabaloğlu, chairman of the Foundation of the Armenian Church in Gedikpaşa, was charged with having insulted the beings of Turks in a radio program of Umut Radyo in 1997. Beyoğlu Criminal Court heard the case and suspended it according to the Amnesty Bill for the Press.

Muharrem Yağbasan

The public prosecutor in Sivas indicted Muharrem Yağbasan, Mayor in Divriği district for the CHP, on charges of having insulted the security forces in an interview that was published in the daily “Cumhuriyet” on 5 September 1995. The trial did not conclude in 1999.

Salih Kaya

On 10 November Salih Kaya attended the official ceremony at the mausoleum in Ankara. He was detained, when he shouted, “Long live the Messiah Menderes”. He apparently carried brochures of Said Nursi and was wounded during detention. Kaya stated that he staged the action, because of his deep love for Adnan Menderes. Reportedly Salih Kaya had been detained in İzmir in 1989 and 1996, when he tried to distribute leaflets during official state acts. 

Naif Güneş

Naif Güneş, former MP for the closed down DEP from Siirt, was detained, when he entered Turkey on 8 February. İstanbul SSC issued an arrest warrant on 11 February. The prosecutor at Ankara SSC charged him with disseminating separatist propaganda in speeches he had made between 1991 and 1994 and also with membership of the PKK according to Article 168/2 TPC. During the first hearing at Ankara SSC Naif Güneş said on 20 April that he had no connection to the PKK and had not done anything illegal. He had not joined the Kurdish Parliament in Exile and had returned on his own free will. The charges against Naif Güneş were dropped in 2000 relying on the Amnesty Bill for the Press

Cuma İlbeyli
Cuma İlbeyli, chairman of EMEP in Şanlıurfa province, and Sadık Güleç, chairing the youth commission of EMEP, were detained on 21 March. They were charged in connection with the brochures entitled “This time the workers will win” and “Democratic Solution for the Kurdish Question”, which allegedly contained separatist propaganda. The case resulted in fines on 23 June.

Diyarbakır Democracy Platform

In April the representatives of organization forming the Diyarbakır Democracy Platform were charged with having made separatist propaganda in connection with a press statement the platform had made on the trial against the PKK leader Abdullah Öcalan. The prosecutor at Diyarbakır SSC criticized that the provinces in Eastern and Southeastern Anatolia had been called Kurdish province and maintained that the whole statement contained propaganda against the indivisible unity of the state. The trial against 22 defendants including Tahir Elçi, deputy chairman of Diyarbakır Bar Association, Osman Baydemir, deputy chairman of the HRA and Kenan Sidar, chairman of THAY-DER, did not conclude in 1999. Meanwhile, the trade unionists Mehmet Işıktaş (Haber Sen), Zülküf Karatekin (Construction Engineers), Sıddık Aladak (Tüm Maliye-Sen), Hasan Sosyal (BTS), Ebubekir Çelebi (Eğitim-Sen), Hüseyin Bayrak (SES), Celalettin Birtane (Enerji Yapı Yol-Sen), Murat Ağar (Tüm Sosyal-Sen), Hasan Esen (machine engineers) and Ali Sarıpınar (Tarım Gıda-Sen), who had participated in the press conference, where exiled to places outside the rule of emergency (OHAL).

Doğu Perinçek, Ayşenur Zarakolu
On 4 March Ankara SSC concluded the case against Doğu Perinçek, chairman of the Workers’ Party (İP) and Ayşenur Zarakolu, owner of Belge Publishing House. They had been charged with disseminating separatist propaganda in speeches they delivered during the 5th Congress of the HRA in 1994. Doğu Perinçek was sentenced to 1 year’s imprisonment and a fine of TL 100 million, while Ayşenur Zarakolu was acquitted. In June the Court of Cassation quashed the sentence against Doğu Perinçek. The first verdict of 4 March 1997 had been quashed in November 1997.

In another case Doğu Perinçek had been sentenced to 14 months’ imprisonment, for violating Article 8/1 LFT during a panel of party leaders on TV prior to the elections in 1991. When this sentence was ratified Doğu Perinçek went to prison on 28 September 1998. He was released on 8 August according to the Law on Execution of Sentences.

Leyla Zana, Hatip Dicle, Orhan Doğan, Selim Sadak, Nurcan Değirmenci, Arife Düzdaş, Songül Pak, Hasan Kocadağ, Ahmet Akbaş, Hıdır Çelik

Nurcan Değirmenci, Arife Düzdaş, Songül Pak, Hasan Kocadağ, Ahmet Akbaş and Hıdır Çelik (members of the Mesopotamian Music Group), and Leyla Zana, Hatip Dicle, Orhan Doğan and Selim Sadak (deputies for DEP) and Şahabettin Özarslaner, chairing the Congress of HADEP in Ankara on 4 October, were tried at Ankara SSC on charges of supporting the PKK in their songs, messages and speeches during the congress. The trial was not concluded in 1999, but suspended in 2000 based on the Amnesty Bill for the Press.

Siyami Erdem

The 8th Chamber of the Court of Cassation quashed the verdict against Siyami Erdem, former chairman of the confederation KESK, that Ankara Penal Court No. 18 had imposed on him under Article 311 TPC (inciting the people to commit crimes). The charges related t a speech on 18 April 1996, where Siyami Erdem had talked about the problems of workers and declared that they would stop working, if they did not get an answer to their demands. Ankara Penal Court No. 18 had sentenced Erdem to 3 years’ imprisonment.

Sezgin Yatağan

The trial launched against Sezgin Yatağan, a teacher at Cumhuriyet Primary School in Hafik district of Sıvas, charged with insulting the army in a lecture held in 1998, ended at Sıvas Criminal Court No. 1 on 7 July. Sezgin Yatağan was sentenced to 10 months in prison under Article 159 TPC.
Ferhat Tunç, Kemal Mutlu

The singer Ferhat Tunç and Kemal Mutlu, chairman of the Culture and Solidarity Association of People from Tunceli in İzmir, were charged with having made separatist propaganda during an event on 18 December 1997. On 4 October İzmir SSC acquitted Ferhat Tunç, but sentenced Kemal Mutlu to 10 years’ imprisonment.

Ç.S., Hasan Beliren

Ç.S. and Hasan Beliren, chairman of HADEP for Yüreğir district, were charged under Article 312 TPC in connection with a press statement they read out in Adana on 10 August under the title of “Children Want Peace”. Adana SSC acquitted both defendants after the first hearing on 29 December, because of lack of evidence.

Ş.D., M.E., A.Ç.

Ş.D. (15), M.E. (14) and A.Ç. (15) were tried at Van SSC on charges under Article 312 TPC, because they allegedly wrote separatist slogans on the walls of the mosque in İlıca village, Muş province. Following the hearing on 2 November the children were released from Bitlis Prison, where they had stayed for 3 months.

The booklet “No to State Security Courts” 

The public prosecutor in Ankara concluded his investigations into the booklet “No to State Security Courts”, prepared by the HRA and other democratic organization, in April. He concluded that the articles in the booklet remained within the borders of criticism and decided not to bring charges. The booklet had been prepared by the Ankara branch of the HRA, the Ankara branch of the ÇHD, the branch platform of People’s Houses in Ankara, Associations of Prisoners’ Relatives, the Ankara branch of Tüm Yargı-Sen, the Ankara branch of SES, the Ankara branch of Kültür-Sen, the Ankara branch of Tüm Maliye-Sen, the Ankara branch of Tüm Sosyal-Sen, the Ankara branch of Tümtis, the Ankara branch of BTS, the chairs for Ankara province of the political parties EMEP, HADEP, ÖDP and SİP.

Further Cases against Journalists and Writers

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Hasan Deniz, editor-in-chief

Incriminated Article/s: Statement by Duran Kalkan, leading PKK member, in the edition of 6 June 1999 and a story entitled “Trials on Pages of Newspapers”

Charges: Article 6 LFT and Article 169 TPC

Heard at: İstanbul SSC

Verdict: On 25 November the defendants were fined TL 84.8 billion and the paper was banned from publishing for 6 days.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief

Incriminated Article/s: News on a statement by Cemil Bayık, leading PKK member, entitled “The Majority in Turkey is for a Solution”, published on 21 June
Charges: Article 6 LFT and Article 169 TPC

Heard at: İstanbul SSC

Verdict: On 25 November the Court fined Halis Doğan TL 56.5 billion. The sentence of 4 .5 years’ imprisonment imposed on Zeynep Tosun was commuted to a fine of TL 8.2 million. The paper was ordered to close for 3 days. The prosecutor had demanded acquittal arguing that publishing the call of an organization to drop arms could not be evaluated under Article 6/2 LFT prohibiting the publication of organizational declarations.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief

Incriminated Article/s: News containing an announcement by the Presidential Council of the PKK of 2 September and statements of Cemil Bayık on 7 September

Charges: Article 6/2 LFT

Heard at: İstanbul SSC

Verdict: On 11 November the defendants were fined TL 5.3 billion each. The paper was ordered to close down for 6 days in once case and 3 days in the other.

Defendant/s: Vedat Çetin, writer in “Özgür Bakış”
Incriminated Article/s: His article in the closed down “Ülkede Gündem” of 10 March 1998 entitled “Women, too, have to become free” 

Charges: Article 312/3 TPC

Heard at: İstanbul SSC

Verdict: The Court sentenced Vedat Çetin on 15 May to a sentence of 20 months’ imprisonment and a fine of TL 2.5 million.

Defendant/s: Hasan Deniz, editor-in-chief of “Özgür Bakış” and the writer Evrim Alataş

Incriminated Article/s: Article of 6 May 1999 entitled “Executions are Still Being Discussed in the 27th Year”

Charges: Article 312/1-last para TPC

Heard at: Beyoğlu Penal Court No. 2

Verdict: Acquittal
Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Hasan Deniz, editor-in-chief

Incriminated Article/s: News on 31 May 1999 under the title of “Balance Sheet of ARGK for May”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC

Verdict: Fines totaling TL 1 billion
Defendant/s: Halis Doğan, owner of “Özgür Bakış” Hasan Deniz, editor-in-chief and writer Nail Satılgan

Incriminated Article/s: Column on 5 June 1999 entitled “The Wolf’s Pot”

Charges: Article 8 LFT

Heard at: İstanbul SSC.

Verdict: The defendants were fined a total of TL 70 billion and the paper was ordered to close for 30 days.

Defendant/s: Halis Doğan, owner of “Özgür Bakış”, Zeynep Tosun, editor-in-chief and writer Doğan Özgüden

Incriminated Article/s: Comment of 27.06.1999 entitled “Unlimited View – Double Standard”

Charges: Article 8/2 LFT

Heard at: İstanbul SSC.

Verdict: Acquittal
Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief

Incriminated Article/s: Article of 07.07.1999 entitled “Execution is a Crime against Humanity”, Author: B.Mahir

Charges: Article 8 LFT

Heard at: İstanbul SSC.

Verdict: On 29 December the defendants were fined TL 2.4 billion.

Defendant/s: Halis Doğan, owner of “Özgür Bakış”, Cihan Çapan, editor-in-chief and the writers Serhat Ararat, Mehmet Tigris

Incriminated Article/s: Articles on 08.07.1999 entitled “New Phase of the Plot” and “Analysis” and an article on a statement by the Presidential Council of the PKK

Charges: Article 8 LFT and Article 169 TPC

Heard at: İstanbul SSC.

Verdict: The defendants were fined TL 2.9 billion and the paper was ordered to close for 6 days 

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief

Incriminated Article/s: Article of 18.07.1999 entitled “On the Approach to the Phase”, writer: Ali Yılmaz

Charges: Article 169 TPC
Heard at: İstanbul SSC No. 5.

Verdict: Cihan Çapan was fined TL 6.8 million and the paper was ordered to close for 30 days 

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief

Incriminated Article/s: Article on 04.08.1999 entitled “Forum: Will the Violence of War or the Peace Come True?”, writer: Ali Yılmaz

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Verdict: Acquittal

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief

Incriminated Article/s: News of 05.10.1999 entitled “We publish the letter Öcalan sent to the Central Committee on 5 September”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC No. 5

Verdict: Acquittal

Defendant/s: Halis Keskin, owner of “Emek” and Ahmet Ergin, editor-in-chief, writer Gülsüm Cengiz
Incriminated Article/s: Article of 21 May 1998 entitled “This is your Heart”
Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 21 May the Court fined Halis Keskin TL 1.27 billion. The author Gülsüm Cengiz was sentenced to 2 years’ imprisonment. The sentence was suspended.
Defendant/s: Diran Bakar, editor-in-chief of the paper “Agos”, published in Armenian and the writer Yervant Özuzun

Incriminated Article/s: Articles of 13 November 1998 entitled “A heavy milestone and Genocide of Culture” and “Ağabaloğlu on Trial” 

Charges: Article 312/2 and 3 TPC

Heard at: İstanbul SSC

Verdict: Acquittal
Defendant/s: İsmet Yurtsever, owner and editor-in-chief of the journal “Dayanışma”

Incriminated Article/s: Some articles in edition 40

Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 12 January the Court sentenced Yurtsever to 20 months’ imprisonment and a fine of TL 2.5 million. The paper was ordered to close for 1 month.

Defendant/s: Şendoğan Yazıcı, owner and editor-in-chief of “Özgürlük Dünyası”

Incriminated Article/s: Article in the August 1997 edition entitled “The Direction of Development of Kurdish Town and the Workers’ Movement” 
Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 14 January the Court sentenced Yazıcı to 26 months’ imprisonment and a fine of TL 1.7 million. The paper was ordered to close for 1 month. The Court of Cassation confirmed the verdict, but it was suspended according to the Amnesty Bill for the Press.

Defendant/s: Andrew Finkel, writing for “Sabah” 

Incriminated Article/s: Article entitled “Şırnak 1998” 

Charges: Article 159 TPC

Heard at: Bakırköy Criminal Court No. 2
Verdict: The trial started on 11 June, but was suspended according to the Amnesty Bill for the Press 

Defendant/s: R. İhsan Eliaçık, writing for the local paper “Kayseri Gündem”

Incriminated Article/s: Article on headscarves

Charges: Article 312 TPC

Heard at: Ankara SSC
Verdict: On 8 May Ankara SSC sentenced Eliaçık to 28 months’ imprisonment
Defendant/s: İsmet Yurtsever, owner and editor-in-chief of the journal “Sömürüsüz Bir Dünya İçin Dayanışma” (Solidarity for a World without Exploitation)

Incriminated Article/s: Articles in edition 40 entitled “To be a trade unionist in the Kurdish provinces” and “Imperialist Aggression and Internal Displacement” 
Charges: Article 312 TPC

Heard at: İstanbul SSC
Verdict: On 12 January the Court sentenced Yurtsever to 20 months’ imprisonment and a fine of TL 2.5 million. The paper was ordered to close for 1 month
Defendant/s: Naime Kaya, owner of the journal “Hedef” and Celal Dönmez, editor-in-chief (he died in a traffic accident)

Incriminated Article/s: Some articles in the edition of 1 February 1996 

Charges: Article 8 LFT

Heard at: İstanbul SSC
Verdict: The Court ruled on 12 April that Naime Kaya had to pay TL 150 million; Celal Dönmez had to go to prison for 6 months and pay TL 75 million. The paper was ordered to close for 1 month. The Court of Cassation confirmed the order of closure in June.

Defendant/s: Nazlı Ilıcak, writing in “Yeni Şafak”

Incriminated Article/s: Articles of December 1998 entitled “Çevik Bir Government” and “Çevik Bir Çankaya Government”

Charges: Article 159 TPC

Heard at: Bakırköy Criminal Court No. 2

Verdict: Acquittal in April

Defendant/s: Mustafa Benli, editor-in-chief of the journal “Alevi Halk Gerçeği”

Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 16 February the Court sentenced Benli to 20 months’ imprisonment. The paper was ordered to close for 1 month.

Defendant/s: Tuncay Seyman, editor-in-chief of “Yeni Evrensel”

Incriminated Article/s: Articles entitled “They determine the election results”, “Mass Killing of PKK militants in Kulp” and “Soldiers’ Terror in the Villages”

Charges: Article 159 TPC

Heard at: İstanbul Criminal Court No. 2

Verdict: Acquittal on 14 May
Defendant/s: Ahmet Ergin, editor-in-chief of “Emek”, closed on 13 September 1998 

Incriminated Article/s: Article of 23 July 1998 entitled “Republic Built on Denial”
Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 3 March the Court sentenced Ergin to 20 months imprisonment and a fine of TL 2 million. The paper was ordered to close for 1 month.

Defendant/s: Ahmet Ergin, editor-in-chief of “Emek”, closed on 13 September 1998 

Incriminated Article/s: Article on 6 July 1998 entitled “Great Oppression for the People in Mazgirt (Tunceli)”
Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 24 March the Court sentenced Ergin to 2 years’ imprisonment and a fine of TL 3 million. The prison term was commuted to a fine and suspended.

Defendant/s: Ahmet Ergin, editor-in-chief of “Emek”, closed on 13 September 1998 

Incriminated Article/s: Article of 8 August 1998 entitled “Kurdish Workers Detained at the Black Sea”

Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 6 April the Court sentenced Ergin to 20 months’ imprisonment. The sentence was commuted to a fine. The paper was ordered to closed for 10 days

Defendant/s: Ahmet Ergin, editor-in-chief of “Emek”, closed on 13 September 1998, Halit Keskin, the owner

Incriminated Article/s: Article in edition 609 entitled “That what the balance sheet on oppression does not tell”

Charges: Article 312 TPC

Heard at: İstanbul SSC

Verdict: On 25 May the Court fined Keskin TL 237 million. Ergin was sentenced to 5 months in prison and a fine of TL 118 million. The prison term was commuted to a fine. The paper was ordered to close for 10 days.

Defendant/s: Ahmet Ergin, editor-in-chief of “Emek”, closed on 13 September 1998 

Incriminated Article/s: Articles on 5 December 1997 entitled “The States’s Method of Solving the Kurdish Problem has become clear” and “Kurds are not allowed to listen to music” and a reader’s letter

Charges: Article 312 TPC, Articles 7/2 and 8 LFT

Heard at: İstanbul SSC

Verdict: On 30 May the Court fined Keskin TL 260 million and sentenced Ergin to 6 months’ imprisonment and a fine of TL 130 million.

Defendant/s: Nuri Karakoyun, owner of “Azadiya Welat”, Salih Taşkesen, editor-in-chief

Incriminated Article/s: A photograph in edition 123

Charges: Article 7 LFT

Heard at: İstanbul SSC

Verdict: On 27 January the Court fined Karakoyun TL 125 million and sentenced Taşkesen to 1 year’s imprisonment and a fine of TL 3 billion. The paper was ordered to close for 10 days.

Defendant/s: Zeynel Engin, editor-in-chief of “Halkın Günlüğü” 

Incriminated Article/s: Articles in edition 1. entitled “We have to insist on the implementation of the central links”, “They were remembered on the first anniversary of death” and “Let us learn from the death fast between 82 and 96”

Charges: Article 7 and 8 LFT

Heard at: İstanbul SSC

Verdict: In April the Court sentenced Engin to 6 months’ imprisonment and a fine of TL 540 million. The paper was ordered to close for 15 days.

Defendant/s: Zeynel Engin, editor-in-chief of “Halkın Günlüğü” 

Incriminated Article/s: Some articles in the edition of 16-30 November 1997 

Charges: Articles 7 and 8 LFT

Heard at: İstanbul SSC

Verdict: On 16 June the Court sentenced Engin to 10 months’ imprisonment and a fine of TL 2.3 million. The paper was ordered to close for one month.

Defendant/s: Özgür Cebe, representative of “Yeni Evrensel” in Diyarbakır 
Incriminated Article/s: Article he published in “Emek” under the title of “In a country under tyranny of Dehak, Kawas will show up”

Charges: Article 312 TPC

Heard at: Diyarbakır SSC.

Verdict: The case was suspended according to the Amnesty Bill for the Press

Cases Opened but not concluded in 1999 

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Hasan Deniz, editor-in-chief
Incriminated Article/s: Article on 12.05.1999 entitled “Historic Chance: the Peace Depends on the Öcalan Trial”

Charges: Article 6 LFT
Heard at: İstanbul SSC No. 1

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Hasan Deniz, editor-in-chief, writer Serhat Ararat
Incriminated Article/s: Column on 27.05.1999 entitled “Trial of the Century”

Charges: Article 8 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Hasan Deniz, editor-in-chief, writer Fikret Başkaya

Incriminated Article/s: Comment on 01.06.1999 entitled “Historic Case?”

Charges: Article 8 LFT
Heard at: İstanbul SSC.

Defendant/s: Hasan Deniz, editor-in-chief of “Özgür Bakış”

Incriminated Article/s: Article on 04.06.1999 entitled “Problems of Change-The Trial of the Century” presenting passages of A.Öcalan’s defense at Ankara SSC 

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Hasan Deniz, editor-in-chief of “Özgür Bakış”

Incriminated Article/s: Article on 08.06.1999 entitled “Forum-To be Che”, writer: Hüseyin Aykol
Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 
Incriminated Article/s: Articles of 09.06.1999 entitled “Beneath Fear” (author: Yüce Toprak), “To live in a country without gallows” (author: Yurda Kaya), “The mothers of martyrs and the Saturday mothers” (author: Hasan Basri Aydın)

Charges: Article 312/2
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Articles on 11.06.1999 entitled “Execution is no good for anyone” and “I protest against the media” (reader’s letter)
Charges: Article 6 LFT and Article 312/2 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Article on 16.06.1999 entitled “Portrait: Kemal İskender, how a Torturer was promoted”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Article on 17.06.1999 entitled “Waking up One Morning”, author: İrfan Cüre

Charges: Article 8/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Article on 20.06.1999 entitled “The True Reason for the Negative Aspects”, writer: Sevim Belli

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Articles on 29.06.1999 entitled “Öcalan should be given the status of a party” and series of articles from the Kurdish Institute under the title of “Oppression by special forces at a time without uprising”

Charges: Article 169 TPC
Heard at: İstanbul SSC No. 5

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief Incriminated Article/s: Article on 01.07.1999 entitled “Peace”

Charges: Article 8/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Zeynep Tosun, editor-in-chief 

Incriminated Article/s: Articles of 02.07.1999 entitled “Don’t take dangerous steps”, “First step to an adventure” and “Death Order for all of us”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles of 06.07.1999 entitled “ERNK’s letter to Annan” and “The National Congress of Kurdistan: We do not recognize the death penalty” 

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 10.07.1999 entitled “The Solution Reality after İmralı”, author: Ali Yılmaz

Charges: Article 169 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 12.07.1999 entitled “Silly as a Turkish professor” (author: A.Hazar) and “Who is on Trial?” (Author: Emek Özkan)

Charges: Article 312/2 TPC
Heard at: İstanbul SSC No. 5

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 20.07.1999 entitled “A witness spoke...”, author: Abdülkadir Konuk

Charges: Article 159 TPC

Heard at: Beyoğlu Criminal Court No. 2

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles of 22.07.1999 entitled “Murat Karayılan: The Attitude of the State is Decisive” and “Moldavia Handed him over, Cevat Soysal was delivered”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 24.07.1999 entitled “Dangers and Hopes”, author: Mehmet Tigris

Charges: Article 8/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article on 30.07.1999 entitled “PKK Awaits an Answer”

Charges: Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 31.07.1999 entitled “International Piracy”, author: Mehmet Tigris

Charges: Article 8/2 LFT
Heard at: İstanbul SSC No. 5

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article on 05.08.1999 entitled “The Call is an Opportunity”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 10.08.1999 entitled “The PKK gathers its Congress”, “Political Development is Possible” and “Öcalan on the Agenda”, author: F.Gülçimen

Charges: Articles 6 and 8 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 14.08.1999 entitled “Question of Trust”, author: Mehmet Tigris

Charges: Article 8/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 16.08.1999 entitled “Peace Will have the Peoples Win” and “Will be remembered as day zero – society was formed again on 15 August”

Charges: Articles 6 and 8 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 08.09.1999 entitled “The Presidential Council of the PKK: the UN shall observe the retreat” and “The Kurdish National Congress: Kurds want peace because they believe in it”

Charges: Article 6/2 LFT

Heard at: İstanbul SSC No. 5

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 04.10.1999 entitled “Ali Sapan, leading the first peace group that arrived on 1 October: ‘We are looking for a solution in Turkey’”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 11.10.1999 entitled “Presidential Council of the PKK warns Turkey of a plot” and “Osman Öcalan: Kurds must be given confidence”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 12.10.1999 entitled “Move towards Reality”

Charges: Article 169 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 15.10.1999 entitled “Practical Steps must be taken”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 16.10.1999 entitled “FORUM-It is a historic duty to let the unity and feelings of bonds live”

Charges: Article 169 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 18.10.1999 entitled “Censorship cannot once again cover up reality” and “Pain”, writer: Ali Haydar Kaytan

Charges: Article 8 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 20.10.1999 entitled “Approach to the group is weak”

Charges: Article 6 LFT and Article 312/2 TPC
Heard at: İstanbul SSC No. 5

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 21.10.1999 entitled “Hundreds of People Paid a Visit”

Charges: Article 169 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 02.11.1999 entitled “Turkey at a crossroad”, “Öcalan’s Call on the Youth” and “Relation between Law and Politics and the Process on İmralı”

Charges: Article 6/2 LFT and Article 312/2 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article on 03.11.1999 entitled “The War Winners will Lose”

Charges: Article 312/2 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 05.11.1999 entitled “The basic duty is to make the democratic togetherness healthy”

Charges: Article 6/2 LFT
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 06.11.1999 “Understanding the Phase Correctly”

Charges: Article 8 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 08.11.1999 entitled “Dynamics of Changes in this Period: PKK”

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 19.11.1999 entitled “Öcalan’s letter to the OSCE” and “PKK Unfolded the Knot”
Charges: Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article on 22.11.1999 entitled “Aim and Means”

Charges: Article 169 TPC
Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 23.11.1999 entitled “The verdict of the Court of Cassation does not serve the future of the peoples”, News on the PDK and attack unfounded”, Cemil Bayık, member of the presidential council of the PKK: Let us Create the Future together”, “Attempt of Provocation in the South” and “May 27 November Contribute to the Future”

Charges: Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article on 24.11.1999 entitled “The Sun from the East hit the Darkness”

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 26.11.1999 entitled “Presidential Council of the PKK: Insistence on Annihilation”, “No to execution and no to imprisonment”

Charges: Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 27.11.1999 “PKK and the Kurds”

Charges: Article 169 TPC and Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 28.11.1999 entitled “The Kurdish language and the PKK in the 21st Century”, “Take a Role in Building Peace”, “We enter year 21 with high hopes” and “ERNK: The Attack was Sabotage”

Charges: Article 169 TPC and Article 6 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles of 29.11.1999 entitled “Each War has an end and the PKK will be reshaped”, “They returned and their villages were burnt”, “Trust your self-esteem, the basic trust is your self-esteem”

Charges: Articles 169 and 312/2 TPC, Article 6/2 and 8/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles on 30.11.1999 entitled “A phase of change in society” and “PKK is a convinced castle”

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 01.12.1999 entitled “The dirty Justice of a suspicious judiciary”, author: B. Mahir

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 02.12.1999 entitled “When Blinds show Blinds the Way”, author: Ali Yılmaz

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Article of 04.12.1999 entitled “Peace will win”, author: Haydar Ergül

Charges: Article 169 TPC

Heard at: İstanbul SSC.

Defendant/s: Halis Doğan, owner of “Özgür Bakış” and Cihan Çapan, editor-in-chief 

Incriminated Article/s: Articles of 06.12.1999 entitled “Insistence on annihilation is an obstacle for peace” and “Let’s get to the basics”

Charges: Article 169 TPC and Article 6/2 LFT

Heard at: İstanbul SSC.

Defendant/s: Volga Cıvak, editor-in-chief of “Kurtuluş”

Incriminated Article/s: Some articles in the November 1999 edition

Charges: Article 159 TPC

Heard at: İstanbul Criminal Court No. 2

Confiscated Books and Related Trials
Information compiled on confiscation of books in 1999:

Nadire Mater “Mehmed’s Book – Stories from Soldiers, who fought in the Southeast”

On 24 June Beyoğlu Penal Court No. 2 ordered the confiscation of “Mehmed’s Book – Stories from Soldiers, who fought in the Southeast” on the grounds that the army was insulted. The book consisted of narrations by 42 soldiers and their relatives compiled by Nadire Mater, representative of the organization Reporters without Borders in Turkey, and had been published by Metis Publishing House in April. The judicial procedure had been initiated by a letter General Hilmi Özkök, deputy chief of staff, had sent to the public prosecutor in Beyoğlu on 18 June.

Nadire Mater commented on the confiscation order saying, “The confiscation order and the likely court case to follow is new evidence that the heavy threat against writers, journalists and on the right of the people to express their thoughts, ideas and to be informed continues. I cannot accept any other restriction on freedom of expression than racist and war propaganda. The important aspect of the decision is that the reasoning does not aim at me not to express my impressions. ‘Mehmed’s Book’ was confiscated because of what 42 soldiers and two families of soldiers, who fought in the Southeast, told me as witnesses. Without feeling the need to get to know their thoughts, the decision also shows the intolerance against the words of those, who we send to die in the war and who speak for the first time about themselves, their lives, wars and their future. As soon as the people get to know what the ordinary people, who play the most burning role in this tragedy, what they say about their lived reality and their thoughts, the thick wall of prohibition is erected in front of us.”

The trial launched against Nadire Mater and Semih Sökmen, owner of Metis Publishing House on charges of insulting the armed forces commenced at Beyoğlu Criminal Court No. 2 on 29 September. During the hearing of 26 November the public prosecutor announced that another trial on the same charges had been initiated, because the book had been published with four editions. The second trial was combined with the first one.

Mater and Sökmen stated in their defense that the book had not been evaluated as w whole. Only small sentences and expressions had been chosen. The indictment had not listed any part of the introduction, the only part that Mater had written for herself. Nadire Mater continued: “Since 15 years politicians, members of the army, human rights defenders and international organization speak. Everybody speaks. But the young men, who do their military services in the region under a state of emergency as voluntary or involuntary subjects, have always remained silent. Who else but they can tell us what is happening? By confiscating ‘Mehmed’s Book’ it was once again announced that the young men, who are declared ‘heroes’ during their services, have no right to speak.” The trial did not conclude in 1999.

Other confiscated books

In April İstanbul Penal Court No. 2 ordered the confiscation of the book “Two Sisters” published by Dodo Publishing House on the grounds that it was against the general moral. 

In June İstanbul Penal Court No. 3 confiscated the book entitled “Nick Name: Hezbollah, The Story of Turkey’s Hezbollah (Kod Adı: Hizbullah, Türkiye Hizbullahının Öyküsü)” written by journalist-writer Faik Bulut and journalist Mehmet Faraç, on the grounds that “the republic and security forces were insulted.”

İstanbul SSC ordered the confiscation of the book “Alevism in Dersim (Tunceli)”, written by Munzur Çem and published by Peri Publishing House on the grounds that the contents were provocative and expressions such as Kurds and Kurdistan amounted to separatist propaganda. The book tells about the lives of Kurds in Tunceli province, who face pressure and torture, because of their beliefs. 

In October İstanbul Penal Court No. 4 ordered the confiscation of the book “Complexion in Hiding”, written by Mehmet Ergüven and published by Sel Publishing House on the grounds that it injured the moral feelings of the people and exploited sexual wishes.

In October the book “Cry of Portnoy”, written by Philip Roth and published in translation by Ayrıntı Publishing House was confiscated. In 1960 Roth had been awarded the National Book Prize, in 1987 and 1991 he won the prize of the book critics and in 1998 he won the Pulitzer Prize.

The Association of Solidarity and Help for Human Rights of Prisoners’ Families (TİYAD) announced that their Ankara offices and the office of Etki Publishing House were raided on 17 November. The police confiscated the book published by TİYAD in connection with the killing of 10 prisoners in Ankara Closed Prison on 26 September. The police also took other publications and equipment with them.

In November the book “Memoirs of a member of the secret service”, written by former staff member of MİT, Yılmaz Tekin and published by Ümit Publishing House, was confiscated on the grounds that it disclosed state secrets. The decision was taken on demand of MİT and the Ministry of Justice.

During the 17th Fair of Religious Books organized by the Piety Foundation of Turkey an embargo was applied on sale of books of Abdurrahman Dilipak, Ali Bulaç, Yaşar Kaplan and İhsan Süreyya Sırma. Reportedly some books were confiscated on orders of Ankara SSC. One of them was the book with speeches of Şevki Yılmaz. It was confiscated on the grounds that it violated Article 312 TPC. The same reason was shown for two books of Ahmet Akgül entitled “Message and Method for Soldiers of the Cause” and “The Islamic Cause and Just System”. Prior to the exhibition the Piety Foundation had asked publishing houses to sign contracts promising that they would not display any publications containing propaganda for certain organizations or reactionary (religious) or separatist propaganda.

The governor in İzmir banned the leaflet of İzmir War Resisters’ Association criticizing the NATO attack on Yugoslavia. The decision was taken in May on the grounds that some expressions belittled the Turkish State and would have a negative effect on Turkey’s foreign policy. The legal basis of the decision was Article 11c of the Law No. 5442 on Administration of Provinces.
On 21 October İzmir Criminal Court No. 2 continued to hear the case in connection with the book “Nonviolent actions in a culture of violence and the example of Turkey” published by İzmir War Resisters’ Association in 1998. The defendants in this case were Deniz Yücel, Ferda Ülker and Coşkun Üsterci. The case was suspended according to the Amnesty Bill for the Press.

The court case against Bilgesu Erenus, writer of the book “A scenario Dersim 38, A Play Fikret” and the publisher Hüseyin Çevirgen, on trial under Article 312 TPC, was also suspended according to the Amnesty Bill for the Press. 

The case of Ahmet Önal, owner of Peri Publishing House, related to the confiscated book “The resistance of Ağrı in Documents, Witnesses and by those, who lived it” was at the Court of Cassation, but before the Court decided on the fine of TL 2.9 billion the case was suspended according to the Amnesty Bill for the Press. Ahmet Önal had been convicted under Article 8 LFT. The case related to the book “Two-sided Life in Dersin-Civarik” published by Peri Publishing House, was also suspended according to the Amnesty Bill for the Press.

Writer Faik Bulut and publisher Mustafa Demir, who were put on trial at İstanbul Penal Court No. 2 on the accusations that “Mustafa Kemal Atatürk and Fetullah Gülen (the leader of a religious group called Fetullahçılar) were belittled” in Bulut’s book “Kim Bu Fetullah Gülen; Dünü-Bugünü-Hedefi (Who is This Fetullah Gülen: Past-Present and Target), were acquitted in the hearing held on 28 April. İstanbul Penal Court No. 2 lifted the confiscation decision for the book in question. 

Forbidden Plays, Music Cassettes and Other Acitivitie4s

In May, both the governor’s office in Adana and İçel (Mersin) banned the staging of “Sermola, the Republic of the Lunatics” to be performed by the theatre group of MKM. The decision was based on Article 8 LFT. In April 1998 the same play had been staged in these provinces without any restrictions.

In June the police in İzmir prevented the staging of the play “Antigone” to be performed by Günes Theatre Company.

In Mart the Play “Migrant Bird” performed by Ankara Birlik Theatre was banned in Turhal district (Tokat) and Bingöl. The governor in Turhal argued that he could not guarantee for security.

In Kozan district (Adana) the play “I close my eyes and do my duty”, written by Haldun Taner and staged by the theatre group “Birikim” was banned. Kozan Prosecutor’s office argued that the play might influence the national feelings and social culture negatively and added that it contained slang expressions. The play should have been staged on 30 November.

In January the administration of the Anadolu University in Eskişehir banned the performance of a play by Bertolt Brecht, which the graduate students wanted to perform as their thesis. Prof. Dr. Ayhan Sezer, Deputy Rector of Mersin University prohibited the activities of the folklore group arguing that the group had performed in Diyarbakır and surrounding and used Kurdish during their performances.

In July İstanbul Police HQ prevented the performance of the play “Rich Kitchen” to be enacted by the Theatre Academy.

In February the Directorate for National Education in Keçiören district (Ankara) decided on censoring some parts that various schools were preparing for the Theatre Festival organized by the Directorate for National Education in Ankara province. The report prepared by a commission on 10 February asked specific schools to change highlighted texts in the plays they were about to perform. The plays in question were: “Residence of Fehmi Pasha” (Aktepe Lyceum), “A Bucket of Laughter” (Anatolian Lyceum Fehmi Kemal Mumcu), “Close my Eyes and Do my Duty” (Martyr Mehmet Altanlar Primary School), “Rotten Apple” (to be performed by Özel Bilgi Etlik Lyceum and the primary schools in Çizmeci and Kalaba).

In March the governor’s office in Ordu banned the sale, playing and possession of certain music cassettes within the province. The artists concerned were: Group Kızılırmak (1 cassette), Ali Asker (1 cassette), Group Yorum (2 cassettes), Ferhat Tunç (4 cassettes), Ahmet Kaya-Selda Bağcan (1 cassette), Ahmet Kaya (24 cassettes).

The Ministry of Culture banned the album “Heviya Te” by the singer Şivan Perwer. The department for copyright had given permission before, but it was withdrawn in September. The company was informed that the decision was taken, because the songs contained separatist propaganda. Following the decision the company Ses Plak was raided on 14 September. The police confiscated documents they found in the office and detained the owner Hasan Güler. He was released after testifying.

On 18 September the governor’s office in Van banned certain Kurdish music cassettes from being played, distributed, sold or rented. The musicians and the related cassettes were: Koma Amed (Agir ü Mırov), Şivan Perwer (Ya Star, Dünden Bügüne, Ferze), Azad Perwer (Navam Girane), Xezal û Delal (Gulan Ajdane), Koma Azad (Şemal), Zozanu Welat (Neçîrvan), Şehrîban (Botan Konseri), Xelil Xemgîn (all cassettes), Bırindar (all cassettes), Şehmuz Kaya (all cassettes), Konsera Botan, Nizamettin Ariç (special edition), Beser Gönül Şahin (Neden Ağlıyorsun, Berivane), Dilana Kurdi (all cassettes), Bırader (Militano, Mamosta), Koma Denge Azadi (Hevi), Koma Şirvan (Grup Şirvan), Zozan (special edition Bant) and Koma Çiya (Rozerin).

The governor’s office in Batman instructed radio station in the province not to play the music of a large number of artists. The decision of October listed the following artists: Zülfü Livaneli (all cassettes), Şivan Perwer (all cassettes), Ali Avaz, Timurtaş Uçar (religious man, cassette with prayers), Abdullah Büyük, Nurtaç Düzgit, İsmail Polat, Adnan Ververen, Mehmet Şah, Beşir Kaya, Şeyhmus Kaya, Rahmi Saltuk, Ali Poyrazoğlu.

On 13 October the governor’s office in Bingöl prohibited the possession, copying, distribution and publishing of 23 cassettes from 2 singers and 4 music groups. On 15 November the governor’s office in Elazığ followed the example. The banned artists were: Group Yorum (6 albums), Ferhat Tunç (7 albums), Agira Jiyan (1 album), Group Munzur (1 album), Grup Kızılırmak (4 albums), Ahmet Kaya (4 albums).

The General Directorate for Copyright and Cinema in the Ministry of Culture banned the short film “Ax” (Earth) prepared by the Film Unit of the MKM in September on the grounds that it contained elements that incited to a crime and were in contravention to the foreign policy. Earlier MKM had approached the Ministry of Culture and a commission had ruled that the film might be shown, if certain scenes with boots of soldiers were removed. This was not accepted by the MKM and the control council in the Ministry of Culture presented the same objection. 

In June the Ministry of Culture banned the film about torture “Where the Roses End” by İsmail Güneş according to Article 9 of the Law on Control of Film, Video and Music Products, because of the large number of torture scenes.

The governor’s office in Bergama banned the documentary on the struggle of the villagers of Bergama against the Eurogold Company in December on the grounds that the film contained passages in contravention to the Law on Demonstrations and Meetings.

In August the gendarmerie hindered the Group Mimoza to give a concert in Fırtına Valley near Çamlıhemşin district (Rize) where a hydro-electrical power station should be build with the permission of Trabzon Regional Administrative Court. On 1 August environmentalists were hindered to put up a banner saying “Hands Off Fırtına Valley”. 

The governor’s office in İstanbul banned a concert to be given by Ferhat Tunç on 11 March on the grounds that incidents might occur.

The governor’s office in Tunceli banned that 1st Munzur Culture and Nature Festival to be held in Tunceli between 6 and 8 August, organized by Tunceli Culture and Solidarity Association and the municipality relying on Article 11 of the Law No. 2395 on the State of Emergency.

On 15 April Ankara SSC started to hear the case of the theatre group “İzmir Fetih Stage” for the third time. Earlier the Court had sentenced the author and player in the piece called “An Enemy of Right”, Mehmet Vahi Yazar, to 24 years’ imprisonment for insulting the armed forces. Four players had been sentenced to 16 years’ imprisonment, but the Court of Cassation had twice quashed the verdict. The demands of the defendants for release were rejected. The verdict was announced on 13 May. Ankara SSC sentenced Mehmet Vahi Yazar to 11 years’ imprisonment under Article 312 TPC. The players Osman Yavuz, Nazmi Kar, Fuat Başarılı and Zekeriya Özen were sentenced to 5.5 years’ imprisonment. The defendants were released pending appeal of the verdict.

Campaign “Freedom of Though”

The campaign “Freedom of Thought” started in 1995, when the first book with articles of people imprisoned or on trial for expressing their opinion, was published. The campaign continued in 1999 with further books and booklets. By signing these books as publishers many journalists, authors, artists and scientists pointedly shared the “criminal act” and filed official complaints against themselves with the public prosecutors. The following booklets were issued in 1999:

“Freedom of Thought - 31” 

The booklet “Freedom of Thought - 31” contained the article of Şefik Beyaz, former chairman of the Kurdish Institute that had resulted in 1 year’s imprisonment for him. On 8 January the booklet was distributed in front of İstanbul Court Hall. Afterwards Ahmet Önal, Ahmet Remzi Taşçı, Hasan Kaya, Hüseyin Sağnıç, Şanar Yurdatapan and Tori (M. Kemal Işık), who had signed the booklet as publishers filed official complaints against themselves.
“Freedom of Thought - 32” 

On 13 January the booklet “Freedom of Thought - 32” was distributed in front of İstanbul Courthall. It contained the speech the teacher İlknur Birol had held during the “Peace and Democracy Meeting” in İstanbul on 13 April 1996. Kadıköy Criminal Court No. 2 had sentenced her to 1 year’s imprisonment for that speech. Among the publishers of the booklets were officials from various trade unions including KESK, Eğitim-Sen, Enerji Yapı Yol-Sen, Tüm Sosyal-Sen, Maden-Sen, Tüm Banka-Sen, Genel Sanayi-Sen, SES, Eğitim- Sen and Enerji Yapı Yol-Sen.

“Freedom of Thought - 33” 

Ali Kemal İncesu and Şanar Yurdatapan published this booklet with the incriminated passages of the book “Resistance of Ağrı”. The original book had been published by Peri Publishing House and İstanbul SSC had sentenced the owner Ahmet Önal to 6 months’ and 18 days’ imprisonment and fined him TL 2.9 billion according to Article 8 LFT (separatist propaganda). 

“Freedom of Thought - 34” 
This booklet contained the incriminated passages from the book “Freedom Breaking from the Mountains”. The writer of the book Abdülkadir Konuk was living abroad, but the publisher Ayşenur Zarakolu (Belge Publishing House) was sentenced to 5 months’ imprisonment. Şanar Yurdatapan held a press conference in front of İstanbul Courthall before he went to file an official complaint against himself as the publisher of the booklet.

“Freedom of Thought - 35” 

Şanar Yurdatapan also published the booklet “Freedom of Thought - 35”, which contained the incriminated passages from an article lawyer Medeni Ayhan published in the journal “Özgür Bilim” on 3 February 1994 under the title of “Representatives that cannot evaluate and go further”. For this article and an interview in the journal Ankara SSC had sentenced Medeni Ayhan under Articles 7 and 8 LFT to 2 years’ imprisonment and a fine of TL 550 million.

“Freedom of Thought - 36” 

The booklet “Freedom of Thought - 36” contained passages from a speech Akın Birdal, chairman of the HRA, had held during the Peace Festival organized by the United Socialist Party in Mersin on 6 September 1995. Adana SSC had convicted Akın Birdal under Article 312 TPC and sentenced him to 1 year’s imprisonment.
“Freedom of Thought - 37” 
Şanar Yurdatapan published the booklet “Freedom of Thought - 37” on 4 June. The booklet contained an article of journalist Gülsüm Cengiz Akyüz, for which he and Ahmet Ergin, editor-in-chief if the daily “Emek” had been sentenced. Yurdatapan distributed the booklet in front of İstanbul Courthall and filed an official complaint against himself.

“Freedom of Thought - 38” 
Şanar Yurdatapan and Nevzat Onaran, chairman of the İstanbul branch of the ÇGD, published this booklet containing the declaration of CO Osman Murat Ülke on his reasons not to conduct his military service. The Military Court of the Chief of Staff had sentenced Ülke to 6 months’ imprisonment for the declaration of 1 September 1995. Yurdatapan and Onaran distributed the booklet in front of İstanbul Courthall on 23 July and went to the prosecutor at İstanbul SSC tile official complaints against themselves.

The case against Şanar Yurdatapan in connection with this booklet started at İstanbul Military Court of Army 1 on 10 November. Şanar Yurdatapan was charged with alienating the people from military service. He did not testify on the grounds that military courts should not hear the cases of civilians. The case against Nevzat Onaran started at the Military Court of the Command for the Northern Sea Region on 12 November. Both cases did not conclude in 1999.

“Freedom of Thought - 39”
The booklet “Freedom of Thought - 39” contained an article from the weekly “Yeniçeşme” of 6 May 1995. İzmir SSC had sentenced the journalist Aydın Korkmaz for this article to 13 months’ imprisonment according to Article 312 TPC. 

“Freedom of Thought - 40”

The Court of Cassation quashed the verdict against Şanar Yurdatapan, Ercan Kanar, former chairman of the İstanbul branch and Münir Ceylan, former chairman of the trade union Petrol-İş, on 18 February. İstanbul Criminal Court No. 4 had tried them in connection with their official complaint against the Chief of Staff in connection with the so-called Güçlükonak case. (
) The retrial was conducted on 21 September.

Şanar Yurdatapan made a statement prior to the hearing stating that the Court of Cassation had quashed the sentence, because the offence had not become public. Therefore, they had published the official complaint in “Freedom of Thought - 40”. The defendants distributed the booklet to journalists. At the end of the hearing İstanbul Criminal Court No. 4 acquitted the defendants. 

Another court case was opened against Şanar Yurdatapan for his statement on BBC on 13 December 1998 stating that soldiers conducted the Güçlükonak massacre. The public prosecutor in İstanbul indicted him under Article 159 TPC. The case was to be heard at İstanbul Criminal Court No. 2.

“Freedom of Thought - 41”

The booklet “Freedom of Thought - 41” contained an article, for which Abdurrahman Dilipak from the daily “Akit” was tried at Bakırköy Criminal Court. On 22 October the publishers Şanar Yurdatapan, Eren Keskin, chairman of the HRA in İstanbul and Ferzende Kaya, journalist with the paper “Selam” distributed the booklet in front of İstanbul SSC and later went to the prosecutor to file official complaints against themselves.

“Freedom of Thought - 42” 

The booklet “Freedom of Thought – 42” contained speeches and articles for which Recep Tayyip Erdoğan, former Mayor of İstanbul, the writer Erdoğan Aydın, the lawyer Eşber Yağmurdereli and CO Osman Murat Ülke had been convicted. On 17 November the publishers Şanar Yurdatapan, Hasan Kaya, chairman of the Kurdish Institute, Hasan Celal Güzel, former chairman of the YDP, Abdülmelik Fırat, ex-MP for the DYP, Prof. Dr. Ali Nesin, journalist Cevat Özkaya, journalist Abdurrahman Dilipak and artist Mehmet Suavi Saygan distributed the booklet in front of İstanbul SSC and subsequently filed official complaints against themselves with the prosecutor.

“Freedom of Thought - 43” 

The booklet “Freedom of Thought – 43” contained a speech of Hasan Celal Güzel. Ankara SSC had sentenced him for this speech to 1 year’s imprisonment on 23 February. Ahmet Remzi Taşçı, Ali Eriş and Şanar Yurdatapan signed the book as publishers. They distributed the booklet in front of İstanbul SSC on 23 December and filed official complaints against themselves with the prosecutor.
Trials against earlier booklets

“Freedom of Thought – 2”

The case against Can Dündar, Mahmut Tali Öngören, Varlık Özmenek, Temel Demirer, Fikret Başkaya, Haluk Gerger, Mehmet Veysi Ülgen, İsmail Hakkı Tombul, Yusuf Özden, Cengiz Faydalı, Erşat Akyaldızlı, Tayfun İşçi, Mustafa Kadıoğlu and Mahmut Alınak, who had published “Freedom of Thought – 2” containing speeches by lawyer Eşber Yağmurdereli and trade unionist Mahmut Konuk that had resulted in their conviction was dropped according to the Amnesty Bill for the Press.

“Freedom of Thought - 3"

The same applied to the court case at Ankara SSC in connection with the booklet “Freedom of Thought - 3”. This booklet contained an article by writer-journalist Haluk Gerger entitled “Agenda and PKK” that had resulted in his conviction. The trade unionists Bahattin Murat Demir, Hüseyin Demirton, Veli Büyükşahin, Refia Akcan, Adem Bulat, Günay Kubilay and the journalist Sungur Savran had signed the booklet as publishers. Ankara SSC dropped the charges of propaganda for an illegal organization in connection with the Amnesty Bill for the Press.

“Freedom of Thought - 9”
On 9 March the Military Court of the General Staff concluded the case against journalist Koray Düzgören and musician Nilüfer Akbal. They had published the booklet “Freedom of Thought – 9” containing a press statement by CO Osman Murat Ülke, for which the Military Court of the General Staff had sentenced him to 6 months’ imprisonment. The Court sentenced Düzgören and Akbal to 2 months’ imprisonment according to Article 155 TPC (alienating people from military service). The Military Court of Cassation confirmed the verdict on 5 May. The sentences were suspended according to the Amnesty Bill for the Press.

“Freedom of Thought - 16”

On 29 December 1998 the Military Court of the Chief of Staff started to hear the case of Şanar Yurdatapan. He had published an article for which Saruhan Oluç, deputy chairperson of the ÖDP, had been sentenced to 2 months’ imprisonment. The article was published in the journal “İşçi ve Politika” under the title under the title “Join the Army” and the Military Court of the Chief of Staff had convicted Oluç under Article 155 TPC. Saruhan Oluç had been imprisoned between 28 May and 22 June. During the hearing of 29 December Şanar Yurdatapan used his right to remain silent in protest at a military court hearing the case of a civilian. On 9 February the Court sentenced Yurdatapan to 2 months’ imprisonment. The sentence was suspended according to the Amnesty Bill for the Press.

Conscientious Objection (CO)
On 10 March Eskişehir Military Court sentenced CO Osman Murat Ülke, former chairman of İzmir War Resisters’ Association, to 10 months’ imprisonment for disobeying orders. The Court ordered his release since the time he spent in prison met the sentence. This time, the Court did not order the defendant to go straight to his unit in Bilecik, as it had done in earlier cases against Ülke. Ülke was released from the military prison and went to İzmir.

7.2. Freedom of Communication

Like in the years before the freedom of communication was restricted in Turkey in 1999, not only by law, but also by arbitrary practices. Offices of the media were raided; journalists were detained and attacked, not only during demonstrations and meetings, but also in court halls.

Papers and journals such as „Özgür Bakış“ and „Yeni Evrensel“ or radio station such as „Radyo Umut“ and „Özgür Radyo“ that did not comply with the official view and reported in contrast to the State politics remained under pressure.

7.2.1. THE METİN GÖKTEPE CASE

The trial against the murderers of Metin Göktepe (journalist with “Evrensel”) continued in 1999. Police officers had beaten Metin Göktepe to death on 8 January 1996 after he was detained during the funeral of Rıza Boybaş and Orhan Özen, who had been killed in Ümraniye Special Type Prison. (
)
The case was heard at Afyon Criminal Court. Following the hearing of 11 December 1998 the Court released the police officers Şuayip Mutluer, Saffet Hızarcı, Fedai Korkmaz, Metin Küşat and Seydi Battal Köse, but banned them from going abroad. After the decision police officers shouted “Down with communist dogs”. A crowd of some 500 observers waiting outside the court hall protested the decision. Police officers hindered the Göktepe to conduct a protest march by beating them.

Prior to the hearing of 29 January the police prevented observers to march toward the court hall using their truncheons. Journalists were not allowed to enter the courtroom with their cameras. Intervening lawyers asked the court to remove an armed police officers from the courtroom. Defense lawyer Ahmet Ülger argued that armed police officers had the right to attend hearings. When the intervening lawyers asked for the identity of the plain-clothes police officer he secretly left during a short break. The Court implemented the arrest warrant issued in absentia against Murat Polat (he had been detained in Bitlis on 9 December). During a press conference after the hearing a group of MHP adherents made the sign of the gray wolf and threatened to kill more “Metin”s. Reportedly the police did not intervene with the MHP adherents and did not allow journalist to take pictures. Hikmet Bilgin and Mehmet Çoban, board members of EMEP in Afyon, were detained.

The Court announced a verdict on 6 May and sentenced the police officers Murat Polat, Şuayip Mutluer, Saffet Hızarcı, Fedai Korkmaz and Metin Küşat to 12 years’ imprisonment according to Article 452 TPC (killing by exceeding intention). These sentences were increased by one half considering the way of conduct and the bad intention (Article 251 TPC). The sentences of 18 years’ imprisonment were then reduced according to Articles 462 TPC (real assailant unknown) and 59 TPC (good conduct) to 7 years, 6 months’ imprisonment. The Court sentenced Seydi Battal Köse to 7 years’ imprisonment. The defendants Burhan Koç, İlhan Sarioglu, Selçuk Bayraktaroğlu, Tuncay Uzun and Fikret Kayacan were acquitted because of lack of evidence. The Court also lifted the arrest warrant against Murat Polat.

The reasoned verdict was announced on 16 June. It stated that Metin Göktepe had died because of the beatings of 5 police officers, who had not acted with the intention to kill.

“The defendant Köse did not hinder the action of the officers, who had only started their profession and had no experience. It cannot be expected that police officers act against the orders by their superiors. Therefore, it has to be accepted that the other defendants acted in accordance with the orders of their superiors. Köse was informed several times that Göktepe was in bad health, but although a health center was right opposite the hall, he was not taken there. Saying ‘who shall I deal with’ Köse remained indifferent and caused the death of Göktepe. Our Court reached the opinion that he encouraged the police officers to beat Göktepe, which led to his death. There is no absolute certainty that the defendants acted with the intention to kill, being under the psychology of mass incidents. The large number of blows to vital areas does on their own not show the intention to kill. The defendants and the victims had no personal problems. Since it could not be proven that the defendants hit the victim at random and in particular to vital parts of his body it was concluded that the defendants did not act with intention.”

Formulating his opinion on the appeal the chief prosecutor at the Court of Cassation stated in October that Köse should be acquitted, because he had warned the others not to beat the person. The prosecutor asked for confirmation of the sentences for Murat Polat, Şuayip Mutluer, Saffet Hızarcı, Fedai Korkmaz and Metin Küşat and the acquittals of Burhan Koç, İlhan Sarıoğlu, Selçuk Bayraktaroğlu, Tuncay Uzun and Fikret Kayacan.

The 1st Chamber of the Court of Cassation held a hearing on 25 November. During this hearing Seydi Battal Köse alleged that the chiefs at İstanbul Police HQ had chosen him in order not be tried themselves. Lawyer Ali İhsan Kal alleged that the testimony of Köse had been taken under force (torture). On 20 January 2000 the Court of Cassation announced its verdict. It quashed the verdict against Seydi Battal Köse, but confirmed the sentences of 7.5 years’ imprisonment for Murat Polat, Şuayip Mutluer, Saffet Hızarcı, Fedai Korkmaz and Metin Küşat stating, “…The detainees of 8 January 1996 including Metin Göktepe were taken to the sport hall in Eyüp. The defendant Şuayip Mutluer saw some unidentified police officers beat Göktepe and himself kicked at him. Saffet Hızarcı, Metin Küşat, Fedai Korkmaz and Murat Polat participated in the beatings, but it could not be determined whose action caused the death of the victim. The defendants committed the offense together and caused the death as stated in the autopsy report...” The Court also confirmed the acquittals of Burhan Koç, İlhan Sarıoğlu, Selçuk Bayraktaroğlu, Tuncay Uzun and Fikret Kayacan.

The sentence against Seydi Battal Köse was quashed on the grounds that he had no intention to participate in the crime, but he had shown an attitude in contravention to his official duty and should be tried for misconduct of duty.

On 5 November Afyon Criminal Court acquitted 37 police officers, who had been charged with ill-treating 54 people, who had been detained together with Metin Göktepe.

The Compensation Case

In September the Supreme Administrative Court rejected the demand of the Ministry of Interior to stop the compensation claim launched by the mother and siblings of Metin Göktepe from being implemented. The mother Fadime Göktepe and the siblings Gülsüm Göktepe, Derviş Göktepe, İhsan Göktepe, Paşa Göktepe, İbrahim Göktepe, Meryem Göktepe and Aziz Göktepe had opened the case at İstanbul Administrative Court No. 2 asking for compensation of TL 500 million for the mother and TL 27 billion for the siblings, because of a heavy mistake in services. İstanbul Administrative Court No. 2 ruled that the mother was to be paid TL 1.4 billion and the whole family another TL 8.5 billion as compensation. The Supreme Administrative Court ruled that the amount of compensation could not exceed the original demand and ordered a cut of the compensation for the mother of TL 900 million, which had to be paid together with the legal interest.

Cases in Connection with Commemoration Metin Göktepe

On 8 December Bakırköy Penal Court No. 1 started to hear the case of Metin Göktepe’s mother Fadime Göktepe, his elderly brother İbrahim Göktepe, EMEP chairman Levent Tüzel, lawyer Kamil Tekin Sürek and Fatih Polat, editor-in-chief of “Evrensel”. They were charged with staging an unauthorized demonstration, when on 8 January they had commemorated Metin Göktepe at his grave.

On 24 December Ankara Criminal Court No. 4 started to hear the case against EMEP chairman Levent Tüzel in connection to a speech he had held in Ankara on 9 January on behalf of Metin Göktepe’s death. Levent Tüzel was acquitted.

7.2.2. Pressure on the Media and Journalists

Özgür Bakış

The daily “Özgür Bakış” was first published on 18 April. The paper was confronted with the first obstacle in Diyarbakır on 20 April. At Pirinçlik Gendarmerie Station, where the delivery of the dailies “Emek” and “Ülkede Gündem” had been stopped repeatedly the lorries were stopped and the soldiers confiscated all editions of “Özgür Bakış”. There was no confiscation order for the paper of that day and on 12am interventions to have the paper distributed were successful.

On 7 May the OHAL Governor banned “Özgür Bakış” from entering and distribution in the provinces Diyarbakır, Hakkari, Siirt, Şırnak, Tunceli and Van, where the state of emergency (OHAL) was in force. The governor justified the decision with Article 11/e of the OHAL Law. (
) The OHAL Governor did not meet with representatives of “Özgür Bakış” to discuss this decision. On 13 May Filiz Duman, deputy manager of “Özgür Bakış” held a press conference in the premises of the Association of Journalists in the Southeast. She pointed to the fact that the paper had been confiscated before the official decision and the driver of the lorry that had been stopped at Pirinçlik Gendarmerie Station had been threatened. She added: “We asked for an appointment with official on the ban of a paper, against which no confiscation order has been issued so far, but did not get a positive answer.” Filiz Duman also stated that the papers “Azadiya Welat” and “Evrensel” were banned in the region.

In August lawyer Özcan Kılıç appealed to the European Court of Human Rights (ECHR) asking for an interim order against the ban of the paper in the region. He alleged that the ban had been issued in violation of Article 9 and 10 of the European Human Rights Convention (EHRC) defining the freedom of expression and the freedom of getting information. He argued that Article 11/e of the OHAL Law was no judicial verdict, but an administrative measure without the possibility to have it reviewed at a judiciary institution. Özcan Kılıç pointed to the fact that the decision had no specified time limit and it was up to the discretion of the OHAL governor to lift or change the decision.

On 4 June İstanbul SSC ordered the arrest of Hasan Deniz, editor-in-chief of Özgür Bakış in connection with an article in the edition of 3 June entitled “The Presidential Council of the PKK supported Öcalan” The case against Hasan Deniz and Halis Doğan, charged with supporting an armed gang started at İstanbul SSC on 11 August. Hasan Deniz was released. The verdict was announced on 29 December. Halis Doğan was fined TL 188 million and Hasan Deniz was sentenced to 45 months’ imprisonment and a fine of TL 8.2 million. The paper was ordered to close for 7 days. 

Emin Duman, distributor of Özgür Bakış in Ceyhan (Adana) disclosed that police officers threatened him with death in May. He filed an official complaint with the public prosecutor in Ceyhan.

On 31 May Naif Kılıç was detained in front of the paper’s office in Diyarbakır. Later the police raided his home.

Mehmet Başkaleli, distributor of the paper in İstanbul alleged that he was detained on 8 June and beaten at Küçükköy Police Station. He added that he was detained again on 12 June and beaten again. The police had taken away TL 8 million money and 80 copies of the paper. A commissioner had told him that he had to bring the money of the sold papers to him. The same had been done by a distributor called E., who had given him TL 25 million. Mehmet Başkaleli added that he was released after being beaten for some time.

Vedat Dallı, distributor of Özgür Bakış in Karadeniz quarter of İstanbul said that he was detained on 9 June and taken to Gaziosmanpaşa Police Station. From here he was taken to the political police at İstanbul Police HQ and beaten.

On 7 June Van Police HQ complained to the public prosecutor that the pagers of “Özgür Bakış” were on display on the billboard of the municipality stating that this was a violation of the OHAL Law. In November, the public prosecutor decided against prosecution.

On 17 June Alaattin Akbaş, distributor of Özgür Bakış in Ankara, was detained on the Fire Brigade Square. He was held at Ankara Police HQ and released on 18 June. After release he stated that he was beaten and insulted and the police had asked him to leave Ankara.

Hüseyin Aykol, one of the paper’s editors, was detained at İstanbul Airport on 18 June. One copy of the paper against which a confiscation order existed and one book of him were confiscated and he was released after 15 hours.

Following a suicidal attack in Adana on 5 July the reporter Ayşe Tusun, who had gone to the scene, was detained and alleged that she was tortured in detention. After release on 7 July she said: “I went to the scene in order to report on the incident. The police officer from the press department claimed that my press card was fake and had me detained. During the interrogation they tried to make me responsible for the act. They threatened ‘if you don’t talk we may lose you in the chaos. If you don’t say what you know, we’ll play with all things valuable for you’. They made me listen to loud music and beat me up. The police officers said ‘how can we no that you are a virgin. We’ll take you to hospital and have a test done’. They accused the paper of presented fake news and alleged that I was a member of the PKK, since I worked for that paper.”

On 7 July Hüseyin Gündüz, reporter for Özgür Bakış in Batman, was picked up as “suspicious person”. He was taken to Şehit Keskin Kaplankıran Police Station and later released.

On 10 July the police raided the house of Kazım Mumyak, distributing the paper in Adana. Following the search of his house in İncirlik town he was detained, taken to İncirlik Police Station and allegedly threatened with death.

Orhan Akın, distributing “Özgür Bakış” in İzmir and S.K., distributing the journal “Jiyana Rewşen” published by the MKM, were detained in Yamanlar quarter on 11 July. They were taken to Karşıyaka Police Station and alleged that to have been put under psychological torture.

On 13 July E.G. (14) distributing Özgür Bakış in Adana, was allegedly beaten by police officers. He said that two police officers had forced him into a car, beaten him and threatened him not to distribute the paper any more. He had been thrown out of the running car.

R.T. (15) distributing the paper in Batman, alleged that he was detained on 18 July, beaten for two hours and threatened. The police officers had forced him into a car in front of the hospital at 5pm. They had blindfolded him and taken him to an empty space near the Batman River. Here the police officers had beaten him and threatened to kill him, if he continued to distribute the paper. He had been dropped in front of the hospital, still being blindfolded.
On 19 July plain-clothes police officers raided the offices of Özgür Bakış in Batman twice. They said that the edition of 18 July had been distributed although an order of confiscation existed against it. The police detained the staff members Narin Adsan, Salih Erol, Kemal Şahin, Hüseyin Gündüz, Selim İmret, Filiz Yürek, Reşat Tunç and the visitor Melek Behmandoğu. The detainees were taken to the security department and alleged that they had to stand with their hands against the wall for six hours. Narin Adsan and Filiz Yürek had been stripped naked and searched by female officers, who insulted them.

On 25 July plain-clothes police officers detained Engin Türk, while distributing the paper in Narlıdere quarter (İzmir). They alleged that he was selling copies that had been banned. Engin Türk alleged that he had been beaten at the police station, the police officers had cursed at him and he had been asked to become a police informer.

On 15 August members of a special team detained Rıdvan Baskan, while he was distributing the paper on Turgut Özal Boulevard in Batman. Reportedly they took him behind the hospital and beat him up. On the same day another distributor, Hamdullah Tanrıkulu, was threatened by police officers in the same place not to sell the paper.

Ömer Sezgin, distributing the paper in Güngören quarter of İstanbul, who was detained on 21 August, alleged that he was tortured in detention. He had been taken to Tozkoparan Police Station and the police had threatened him with death.

On 31 August a group of some 15 civilian dressed police officers raided the offices of Özgür Bakış in Taksim (İstanbul) and detained the distributor Şoreş Yürük.

On 10 November the lorry carrying the copies of the papers to Batman was stopped in Midyat district (Mardin). The staff members of the “Birleşik Basın” distribution company, Bahattin Umman, Etem Gündüz, Veysi Tola and one with the first name of Kemal were detained, allegedly threatened not to take the paper to Batman and released in the evening hours.

On 11 November Azad Altun, journalist with Azadiya Welat and the Özgür Bakış reporters İrfan Uçar, Bayram Balcı, Hatice Ödemiş and Arzu Demir were detained, while they followed the closure session of the OECD meeting in İstanbul. When they left the final review session in Çırağan Palace police officers stopped them und took them to Beşiktaş Police HQ. The police officers alleged that leaflet in the Kurdish question had been distributed during the session and wanted the detainees to sign a note saying that “well-known suspects were detained, while distributing leaflets in Çırağan Palace”. The journalists did not sign the note and were later taken to İstanbul Police HQ.

On 20 November two plain-clothes detectives made an ID check on Selim İmret, staff member of the paper in Batman, when he had gone to Midyat to get the copies of the paper. The police officers from the police headquarters in the district had threatened not to come there again. Selim İmret had told the police that there was no confiscation order, but the officers had said that they knew what kind of a paper “Özgür Bakış” was. Even if it was not banned officially for them it was a forbidden publication. İmret was released after threats.

On 26 December police officers detained Ahmet Aktaş, while he was selling the paper in Topkapı (İstanbul) on the grounds that he had no permission for the sale of the paper.
Ülkede Gündem 

During a raid on the HADEP offices in Siirt on 5 January the Batman reporter of the daily “Ülkede Gündem”, Salih Erol, was detained under beatings. He said later that he was taken to an empty passage on Cumhuriyet Road, beaten and threatened not to work for the newspaper or HADEP.

Diyarbakır Penal Court No. 3 tried İsmet Bakaç, representative of Ülkede Gündem for Diyarbakır on charges of having violated the OHAL Law by bringing the paper to Diyarbakır on 22 February 1998, although the entry to the OHAL region had been banned. 

On 5 January police officers detained Yusuf Öntaş, news director in the Adana office of the paper and Şerafettin Aslan near Sabancı Culture Center. They said later that they had been kept at Adana Police HQ for three hours and had been insulted.

The court case against Laleş Perçin and Metin Yüzer, reporters with Ülkede Gündem concluded at İstanbul SSC in January. They had been charged under Article 312 TPC in connection with an article about the killing of Hamdi Salgın (19) and Gülistan Özdemir (15) during a house raid in Fatih quarter (İstanbul) on 11 February 1998. İstanbul SSC sentenced them to 20 months’ imprisonment. The sentences were suspended.

On 27 January İstanbul SSC started to hear the case of Ragıp Zarakolu in connection with an article he had published in Ülkede Gündem on 25 June 1998 under the title of “The Free Daughter of Ararat”. During the hearing Zarakolu stated that he had written the article, but the quote of the prosecutor did not belong to him. The case was suspended according to the Amnesty Bill for the Press.

On 27 May Malatya SSC concluded the trial against Ayşe Oyman, Ali Kemal Sel and Eylem Kaplan, staff members of Ülkede Gündem, who had been detained during raids on the offices of the paper and their houses on 20 November 1998. The Court sentenced the defendants to 45 months’ imprisonment, but ordered their release pending appeal.
Özgür Gündem 

Following the ratification of the sentence of 45 months’ imprisonment, imposed by İstanbul SSC on Ali Rıza Halis, administrative director of the daily “Özgür Gündem” that had been closed down on 20 April 1994, he was detained on 9 September and imprisoned on 10 September. The case against Ali Rıza Halis and Gurbetelli Ersöz, editing director of the paper had been conducted on charges of supporting an armed gang.

On 16 June 1998 Ragıp Duran went to prison in order to serve his sentence of 10 months’ imprisonment in connection with his article in Özgür Gündem of 12 April 1994 entitled “Apo 91 – Öcalan 94”. He was released from Saray Prison on 27 January.

Özgür Gündem was first published on 31 May 1992. Until its closure in April 1994 six of their reporters were killed, two “disappeared” and one was seriously injured. 124 reporters and 60 distributors were detained and 24 reporters and 1 distributor were subsequently arrested. 32 distributors, 11 owners of kiosks and 5 reporters were threatened by the police. The paper was confiscated 36 times.
Yeni Evrensel 

The OHAL governor banned the daily “Yeni Evrensel” from entering the OHAL provinces Diyarbakır, Siirt, Şırnak, Van, Tunceli and Hakkari on 4 January simply stating, “It is forbidden to bring the daily newspaper Yeni Evrensel produced in İstanbul to the provinces under a state of emergency according to Article 11/e of the Law No. 2935 on the Emergency Legislation providing authority of the regional governor to ban the printing, copying and distribution of printed material in the region or to ask for special permission in conjunction with Article 1 of the Decree No. 430 with the force of law.”

It was reported that the ban was not only implemented in the provinces under a state of emergency but also in the provinces of Şanlıurfa, Malatya, Elazığ, Muş, Kilis, Bingöl, Mardin, Kahramanmaraş, Batman, Adıyaman and Gaziantep. Officials from the distribution company YAYSAT stated that soldiers and police officers stopped their lorries at the border of these provinces and confiscated the copies of “Yeni Evrensel”.

On 11 January police officers detained Aslı Tanır, Gönül Ulusoy and Serap Kılıç, who were selling Yeni Evrensel in Eskişehir.

On 24 January police officers detained Özgür Cebe, representative of Yeni Evrensel in Diyarbakır on the grounds that he had made false accusations and insulted Diyarbakır Governor Nafiz Kayalı in an article on that day. Özgür Cebe was released in the evening hours and said that he had been threatened in detention.
Reporter Tacim Coşgun and Talat Doğanoğlu, cameraman from HADEP, who were following the election campaign of HADEP, were detained at the entry to Diyarbakır on 12 April. They were reportedly beaten at the moment of detention, but released at 9pm.

Deniz Doğan, Serpil Seher İlgün and Şengül Karadağ, who were in Diyarbakır to cover the Newroz celebrations, were detained on 21 March. They were released around midnight and deported from Diyarbakır based on an order of the OHAL governor. Reportedly the journalists were also interrogated in Elazığ and Tunceli.

On 28 April the police in İzmir raided the offices of Yeni Evrensel and Evrensel Culture Center. In the offices of the newspaper the police officers controlled the computers and confiscated a large number of copies alleging that these copies had been banned.

On 9 September officers in a civilian car stopped the reporter Arif Toprak in Bağlarbaşı quarter of Şanlıurfa and allegedly threatened him.

On 3 December three people including the Yeni Evrensel reporter Yılmaz Toğan were detained in İstanbul. Birol Bozkurt, Şeriban Dursun and Yılmaz Toğan were beaten up, insulted and threatened with death. The detainees were later released, but Yılmaz Toğan did not get his press card back.

The journal Kurtuluş 

On 8 January police officers raided the office of the journal “Kurtuluş” in Mersin and seized edition 10, although there was no order for confiscation.

During a raid of the offices of Kurtuluş in Hopa (Artvin) on 11 February the journal’s representative Pınar Ateş, the reporter Şenol Köroğlu and Sadık Yardımcı and Özcan Beyaz were detained and later arrested. The journal announced that the four people were tortured in detention.

On 28 April Zeytinburnu Penal Court concluded the case against staff members İzzet Mamati, Selim Ersoy and Aydın Coşkun. The Court convicted them for possession and sale of banned publication and disobedience of official order and fined them TL 906,000.

On 31 March four people including the “Kurtuluş” reporter Aynur Siz were arrested in Tokat on the grounds of being members of the Revolutionary People’s Liberation Party/Front (DHKP/C). 

The case against 3 police officers charged in connection with the killing of İrfan Ağdaş, distributor of “Kurtuluş” in İstanbul-Alibeyköy on 13 May 1996 continued at Eyüp Criminal Court No. 2 (for details see the chapter on the Right to Life).

The journal Azadiya Welat 

Staff members of the Kurdish journal “Azadiya Welat” met in the offices of HADEP in Kadıköy-İstanbul on 17 January. The police raided the office and detained administrative director Seyit Karabaş and 10 distributors.

The Adana office of the paper was raided on 12 January. Police officers seized edition 152 on the grounds that an order of confiscation existed. The police also seized a calendar of the MKM, other journals they fond in the office and reportedly destroyed the pictures on the wall.

Davut Özalp, İzmir representative of Azadiya Welat, Emin Bayer, HADEP chairman for Konak district, board member Abdurrahman Kılıç, Duran Boztepe, deputy chairman of Göç-Der and the HADEP member Mahmut Sancak were detained in Kadifekale quarter (İzmir) on 26 January.

On 16 March Faruk Yüksel, staff member of the office in Adana, was detained together with a person by the first name of Sultan.

Ekrem Hazar, representative of the journal in Mersin, and Ferhat Kandal were detained during raids on their houses on 26 March. The office of the paper in Mersin was raided, too, and here Velat Yaman was detained. He was allegedly tortured over 7 days. 

On 15 April İstanbul SSC concluded one case against M. Salih Taşkesen, editor-in-chief of Azadiya Welat. The Court found him guilty of having incited the people to hatred and enmity in a press statement and sentenced him to 1 year’s imprisonment and a fine of TL 1.5 million. The prison term was commuted to a fine. The press statement related to a protest against the ban of the paper in the OHAL region. The press conference had been held in the premises of the HRA in İstanbul.

On 6 June the police in İskenderun detained staff member Mehmet Çağan. He was held for two hours and beaten up. The copies of the paper he carried were seized.

On 25 June Tahir Oğuz, staff member of Azadiya Welat, was detained in Adana. He stated after release that the copies in his possession had been seized. “First they beat in the middle of the road. Then they took me to the police station. For two hours the chief and all police officers there beat me”. On 30 June Oğuz was kidnapped by plain-clothes police officers. He alleged that they took him to an empty space at the Seyhan River, threatened him with death and threw him into the river.

Serpil Kaymaz, one of the paper’s distributors, alleged that she was detained in Gaziantep on 11 July together with Maşallah Uçar and Ali Çankaya. She said that she had been beaten and threatened not to distribute the paper any more. She filed an official complaint against the police officers.

Metin Bulut, representative of the paper in Adana, and the staff members Sultan Oğuz, Özhan Sincar and Faruk Yüksel were detained at Adana Airport on 16 July. They were released after some time. The offices of the paper in Adana were raided on 20 July.

The distributor Serpil Kaymaz and Mehmet Akbaş were detained in Şahinbey district (Antep) on 21 July. They stated that they had been released after heavy beatings.

Emel Aslan, representing the paper in Mardin, alleged that plain-clothes police officers kidnapped her on 21 July. They accused her of making propaganda for the PKK and threaten people, who did not want to buy the paper. The police officers had urged her to become an informer.

On 15 September Diyarbakır SSC acquitted Murat Değer, representative of Azadiya Welat in Batman, from charges of membership of an armed gang according to Article 168/2 TPC because of lacking evidence. 
The İzmir representative Davut Özalp was acquitted on charges of disseminating separatist propaganda in a speech he made on Med-TV. On 11 October İzmir Penal Court No. 2 sentenced him and staff member Songül Sever to 3 months’ imprisonment and a fine of TL 15 million. The prison term was commuted to a fine, now totaling TL 105 million for each of the defendants. They had been tried for the possession of illegal publications.

Metin Bulut, representative in Adana, Fetih Akyol and Nihat Akkuyu were detained on 17 October. They were arrested in İskenderun on 22 October.

The journal Özgür Halk 

Mehmet Ali Aslan, distributor of Özgür Halk and Emin Yıldız, member of the youth commission of HADEP in Aydın were detained in İncirliova district (Aydın) on 3 August. They were taken to court on 7 August and arrested on charges of membership of an armed gang.

The offices of the journal in İzmir were raided on 28 April. The police detained the İzmir representative İshak Benek. He was remanded on 29 April.

On 16 May Rıdvan Beyaz and Erol Yıldırım were detained in Adana, when they sold the journal during a wedding.

On 18 June the police raided the offices of the journal in Mersin and detained staff member Hüseyin Çetin. He was remanded on 21 June and put in Mersin Prison.

Salih Karadağ, staff member of the journal in Adana was detained in Birecik district (Urfa) on 4 June. On 21 July he was detained in Adana and alleged that he was threatened in a forest (for details see the chapter on torture). 
The offices of the journal in Adana were raided on 25 August. The police confiscated the archives on the grounds that it contained forbidden copies and detained the visitor Yılmaz Yakut.

The Newspaper Selam 

On 18 December 1998 İstanbul SSC concluded the case against the journalist Nureddin Şirin, writing in “Selam”. The Court convicted him on charges of incited the people to enmity in an article of 15 June 1997 entitled “We have to stand by the Oppressed, even if they are Atheists” and sentenced him to 20 months’ imprisonment according to Article 312/2 TPC. (
)

İstanbul SSC remanded Erhan Güngör, editor-in-chief of the paper, on 6 October. He had been called to testify in connection with articles about General Yalçın Işımer’s talks about M. Akif Ersoy and was remanded according to Article 312 TPC. He was released in the evening, after his lawyers objected to the arrest warrant.

İstanbul SSC ordered the confiscation of the January edition of the paper because of the articles entitled “Headscarves are our Honor”, “Once a Fire is Lit it won’t go out” and “Great Anger at the Major”.

On 4 February Malatya SSC concluded the case against Hüda Kaya charged under Article 312 TPC for an article she wrote in the paper. The Court sentenced her to 20 months’ imprisonment.

The daily Akit 

In February the Court of Cassation quashed the acquittal of Yaşar Kaplan, writing for the daily “Akıt”, who had been tried at Ankara SSC. He was tried in connection with a speech he made in Altınpark (Ankara) on behalf of the Commemoration of Martyrs on 23 February 1997. On 1 October 1998 Ankara SSC acquitted him of charges under Article 312 TPC. The retrial did not conclude in 1999.

In June the public prosecutor in Ankara indicted Ali İhsan Kocahasanoğlu, writing for Akıt and Murat Balıbey, editor-in-chief for having insulted the president and 3 judges at the 8th Chamber of the Court of Cassation. The prosecutor asked for a sentence of between 6 months and 3 years’ imprisonment according to Article 268 TPC.

On 5 November the columnist Hasan Karakaya and Hasan Hüseyin Maden, member of the editing board of Akıt were detained in connection with the testimony of Kasım Gençyılmaz, imprisoned on charges of having ordered the killing of the usurer Veli Sözdiner. Gençyılmaz stated that he had met a person called “Hasan” in the Tarabya Hotel in 1997. He had been accompanied by 2 Iranian agents and had offered him $2 million for killing the then President of the Constitutional Court, Yekta Güngör Özden. Mehmet Özmen. Editing director of “Akıt” protested the detention stating that both people were accredited journalists and their imprisonment was a blow against the freedom of the press. Hasan Karakaya was remanded after Gençyılmaz identified him. On 10 November he was taken to Ankara SSC. The Court ordered his release to be tried without arrest. The court case against Hasan Karakaya did not conclude in 1999.

On 28 October the police raided the offices of “Akıt” and detained Mustafa Karahasanoğlu, editing director of Akıt, and Ali İhsan Karahasanoğlu, legal consultant of “Akıt” on the grounds that the paper had shown Ahmet Taner Kışlalı (
) a target for terrorist organizations. They were released after two hours. In November the prosecutor at İstanbul SSC indicted both men under Article 6 LFT. In an article entitled “Damned Clever Tyrant” the photograph of Ahmet Taner Kışlalı had been marked with an x. The daily Cumhuriyet had filed an official complaint against “Akıt”.

The journal Alınteri 

On 26 March İstanbul SSC stopped the publication of the journal “Alınteri” indefinitely. On 11 February plain-clothes police officer hindered Özgür Yalçın, working in the Ankara office of Alınteri and the distributor Vedat Aydoğdu to distribute the paper in Ankara. The paper announced that on the same day the reporter Gözde Mollaibrahimoğlu was hindered to distribute the paper in the building of a trade union. Police officers had forced her into an elevator, assaulted and beat her and they had stubbed out cigarettes on her body.

Gözde Mollaibrahimoğlu, Ünal Akyürek and a person by the first name of Malik were reportedly detained on 28 February. On 27 March the staff member Sıddık Çelik, Serpil Güneş, Sakine Yalçın, Yücel Filizler and Ali Filizler, staff member of Yapı Sanatevi, were detained.

The journal Alınterimiz 

The journal “Alınterimiz” started publication in April. On 12 April the police raided the offices in Adana and detained the visitor Ali Arslan.

The editor-in-chief Makbule Türk went to testify at İstanbul SSC on 28 July. She was remanded on charges of supporting an armed gang. Reportedly 15 court cases were opened against her on the same charges in 1999.

The offices of the paper in Adana were raided on 25. May. The police seized some editions and posters. On 8 June soldiers detained Lale Türüç, representing the paper in Adana and Nihal Gül in front of Ceyhan Prison.
The offices in Mersin were raided in 4 August. Reportedly the police threatened and beat one reporter, who was present. The offices in Adana were raided on 24 Eylül. The police beat Adana representative Lale Türüç.

The offices in Gaziantep were raided on 9 November. The police detained the reporter Servet Özdemir. He was remanded on 14 November and put in Gaziantep Prison. Later he was transferred to Ceyhan Prison. After three months he was released. The trial on charges under Article 169 TOC did not conclude in 1999.

Pressure on Local Papers and Radio Stations

On 18 January the paper “Fırat’ta Yaşam” (Life at the Euphrates) started publication in Gaziantep. In 1999 nineteen editions of the paper were confiscated. 12 court cases launched against Garip Zeytin, editor-in-chief of the paper, on charges of having violated Article 312 TPC, ended in acquittal. 7 cases were opened against the successor, Halil Şahin. They did not concluded in 1999.

On 22 August the offices of the paper were raided and 4 staff members and 1 visitor were detained. The detainees were questioned until the evening hours and released without appearing in front of a prosecutor or a judge.

On 4 October the police came to the offices of the paper again and beat the report Sinan Şahin. Şahin filed an official complaint.

The court case against Erhan Palabıyık, owner of the paper “Demokrat Baykan” published in Baykan district (Siirt), was dropped according to the Amnesty Bill for the Press. Palabıyık allegedly had insulted the security forces in an article of the paper.

The Court of Cassation confirmed the sentence of 18 months’ imprisonment that İzmir SSC had imposed in Aydın Korkmaz, the owner and editor-in-chief of the paper “Yeniçeşme” published in Çeşme district (İzmir). İzmir SSC passed the sentenced under Article 312 TPC for an article Korkmaz had written for 1 May (Labor Day) 1997. Aydın Korkmaz was imprisoned on 27 August, but released after 10 days, because the sentence was suspended according to the Amnesty for the Press.

The General Directorate for Press-Publication and Information asked Ersen Korkmaz, editor-in-chief of the local paper “Demokrat İskenderun” to give back her yellow press card because the paper did not appear in a normed shape. Ersen Korkmaz objected and the demand was revised.

In June the public prosecutor on Hatay started an investigation against three local paper, "Hatay", "Özyurt' and "Anayurt" on the suspicion that they shared an offense by publishing a joined declaration of HADEP, ÖDP and EMEP. The political parties had issued a statement on 6 May in commemoration of Deniz Gezmiş and his friends and the papers had printed it. 

On 28 April Siirt Governor Osman Acar closed down the local paper "Güney" for an indefinite period of time. The decision was taken according to the OHAL Law and on the grounds that the paper had belittled official institutions. 

Radio and TV stations

In Şanlıurfa 5 staff members of the radio station Medya FM' were charged with inciting people based on religious differences. They were acquitted because of lack of evidence. In another case, the same charges against the moderator Ali Sağır were dropped.

Diyarbakır SSC tried Erol Koçyiğit, news director of Metro TV, because he had broadcasted an announcement by prisoners’ relatives. On 19 November Diyarbakır SSC sentenced him to 6 months’ imprisonment and a fine of TL 2.7 billion. The prison term was suspended for 5 years. The Court also ordered the TV station not to broadcast for 5 days. Subsequently police officers came on 4 December and sealed the offices of Metro TV. A similar case was conducted against Adnan Bilgiç, news director of Kanal 21. He received the same sentence, but his station was ordered to close for 7 days.

On 3 June the Court of Cassation confirmed the sentence of 20 months’ imprisonment Diyarbakır SSC had imposed on Vedat Bakır, news director of Radio Karacadağ, broadcasting in Urfa. He had been convicted of disseminating separatist propaganda in a speech he gave on Med TV.

On 23 February the police in İstanbul raided the radio stations Özgür Radyo, Radyo Umut and Yön FM and detained Şehriban Vural, Nazmiye Güzel, Nezihe Güzel and Elif Çamyar during the raid on Radyo Umut.

In February the prosecutor at Ankara SSC had Cengiz Orhan, broadcasting manager of Umut Radyo remanded under Article 312/2 TPC. The charges related to a program on an action of headscarved students in Malatya. The action been called an honorable resistance that should be an example for all people in Turkey.

In October İzmir Criminal Court No. 2 started to hear the case against Ecem Üvez, speaker at the local radio station “Demokrat Radyo” and the responsible director Recep Ergül on charges of having belittled the Republic. Recep Ergül sent a declaration to the court stating that the incriminated text was a statement by the Saturday Mothers, which they had published unchanged. The hearing was adjourned and the radio station was asked to send the cassette of the program for a closer inspection. 

Other Incidents

The newspaper “Yeni Ortam” published for Küçükçekmece and Avcılar quarters in İstanbul was attacked by unknown assailants on 9 January. The owner and editor-in-chief of the paper, Oya Erbaş, stated that the furniture could not be used anymore and added that the paper received threats since they started publication.

The journal “Politikada Atılım” in İskenderun was raided on 5 February. The police detained Mikail Vayiç.
On 21 February John Hemming from Reuters News Agency was held at Diyarbakır Airport for a short time. He was not allowed to enter the town. Police officers reportedly told him that journalists were not allowed to enter the region under a state of emergency. On the same day Arne Lapidus and Soeren Haakanlind from Goeteborgs Posten were not allowed into Diyarbakır and sent back to İstanbul. On 17 February Christof Heisen and Mustafa Yılmaz, who wanted to interview Kurds living in İstanbul for the German TV station ZDF, were detained, but released after some hours.

On 16 March the police detained Celal Aslandoğan, editor-in-chief of the journal “Özgür Gelecek” in his office stating that he had to testify in connection with article in edition 139. İstanbul SSC ordered his arrest.

İlhan Kaya from the daily Zaman and Alper Turgut from the daily Cumhuriyet were beaten by police officers, when they tried to cover a students’ demonstration in commemoration of the 16 March Massacre at İstanbul University. İlhan Kaya had to be taken to hospital.

Yıldırım Doğan and Nurbay Irmak, reporters for the journal “Kızıl Bayrak” were detained in Zonguldak on 17 March. They were remanded the same day. Nurbay Irmak was released on 17 June. Yıldırım Doğan was released on 30 December. He was seriously injured during the operation in Ankara Closed Prison on 26 September. Yıldırım Doğan was charged under Article 169 TPC, but the court case did not conclude in 1999.

On 18 March the police raided the offices of the journal “Özgür Gelecek” in the center of İstanbul and in Kartal. During the raids the police detained Kamil Taş, Muharrem Yiğitsoy, Betül Kılıçaslan, Ufuk Balcık and Ali Kemal Kahraman and confiscated the archives. On 28 April the central office of the journal was raided again. This time the police detained Hamza Balcı, Mehmet Soylu and Betül Kılıçaslan. The journalists later alleged to have been tortured during 4 days of detention.

In March the police also raided the offices of “Atılım” in İstanbul Aksaray and Kartal and reportedly detained staff members and visitors.

During the first week of March the offices of the paper Azadiya Welat, Kurtuluş, Kızıl Bayrak and Halkın Günlüğü in İzmir were raided.

On 4 April vehicles of HADEP toured İstanbul-Zeytinburnu in connection with the campaign for the 18 April elections. Police stopped the cars on the ground that victory signs had been made. At the same time a group of MHP adherents attacked the cars with stones and sticks. The convoy of HADEP could leave, but the police stopped them again in the region of Yedikule and detained 4 people. Selçuk Koç, Leyla İlhan and Mesut Er, who wanted to cover the incident for the daily “Star”, were beaten by the police. Reportedly Selçuk Koç had a broken leg and the cameras of the journalists were destroyed. 

On 9 April the police raided the house of Neriman Tufan, editor-in-chief of the journal “Devrimci Çözüm”. Since they could not find Neriman Tufan the police officers detained her brother Mahmut Tufan and Levent Tufan. The police conducted another raid on the next day.

Erdal Güner and Binali Güner, working for the journal “Halkın Günlüğü” in İzmir were detained during raids on their home on 29 April.

In April the police raided the offices of “Politikada Atılım” in Kayseri and detained two staff members. On 11 May the police raided the office of the journal in İstanbul-Gazi quarter. During the raid Derya Algın, Arif Köse and one visitor were detained. They later alleged to have been tortured during fur days of detention.

On 4 May the police detained Medet Dilek, editor-in-chief of the journal “Güneş Ülkesi”, issued by Ankara Anatolian Culture Cooperation.

During a raid on the offices of “Atılım” on 15 May the police detained one staff member and two visitors.

Adana SSC remanded Fatma Sesli, working for “Kızıl Bayrak” on 24 May. She had been detained during a raid on her house. Reportedly Fatma Sesli had to serve a prison term of 3 months and was put in Kürkçüler Prison.

Nuray Yazar, editor-in chief of the journal “Proleter Halkın Birliği” was arrested on 25 June, in order to serve a sentence of 13 months’ imprisonment. The sentence was later suspended according to the Amnesty Bill for the Press. 

İstanbul Penal Court No. 12 continued to hear the case of the police officers Zeki Eşiyok, Zafer Dursun and Fırat Arıkan. They were charged in connection with an incident in İstanbul-Çağaloğlu on 15 July 1996. Journalists had covered an action by prisoners’ relatives related to the death fasts. The journalists took refuge in the premises of the Journalists’ Association of Turkey. Several police officers entered the building and beat the journalists up. The three defendants were the one, who had been identified. The trial on charges of misconduct of duty did not conclude in 1999.

On 14 June the police raided the offices of the journal “Partizan” in Istanbul and detained Nuran Başkan, editor-in-chief and the staff members Kemal Tohumlu and Servet Çıracıoğlu.

The bodyguards of State President Süleyman Demirel beat journalists, when they tried to cover his visit to İstanbul Municipality on 21 June. Kemal Diyarbekir from “Hürriyet” was beaten and his press card was taken away. Ertuğrul Kındem, who was waiting in a car outside, working for Show TV was also beaten for “security reasons”.
The company “Başat Agency”, where the technical work for the journal “Politikada Atılım” was done, was raided on 22 June. During the raid the police detained Mustafa Süke, former editor-in-chief, Ali İhsan Topçu and Meral Koca. On 17 July the police detained Ayhan Deliduman, distributor of “Politikada Atılım” and the staff member Derya Alçın.
On 21 July Sabah reporter Güngör Karakuş, Hürriyet reporter Osman Tan, Akşam reporter Barış Kara, Türkiye reporter Mustafa Kurtaran and Star reporter Şentürk Duman went to Bahçelievler Police Station to get information on a traffic accident. They later alleged that they were beaten and their cameras were broken and filed an official complaint with the public prosecutor in Bahçelievler.

The journal “Devrimci Çözüm” interrupted publication for one month on 2 September, since the order for closure imposed for an article in the October 1997 had been confirmed by the Court of Cassation on 29 July.

During the raid of the office of the journal “Mücadele Birliği” in İkitelli (İstanbul) on 6 August the police detained the staff members Serdar Serbülent Sürücü, Beyhan Yüce and the visitor Erdem Özgül.

Sinan Şimşek was detained in Ümraniye-İstanbul on 30 August, when he distributed a special edition of the journal “Dayanışma” concerning the earthquake.

Ahmet Ergin, editor-in-chief of “Emek” was detained on 15 October during a raid on his home at 0.30am. Reportedly he had an earlier conviction and was taken to Büyükbakkalköy Police Station. When it turned out that the sentence had been suspended according to the Amnesty Bill for the Press Fatih public prosecutor’s office ordered his release.
On 14 August Ahmet Çakar, MHP member, responsible for administration in the GNAT, tried to remove Star reporter Nuray Başaran, who had appeared in a miniskirt. During the discussion MHP deputy Armağan Yılmaz threatened journalists with the words, “I shall tear out your tongues”.
Soner Arkanoğlu, working for the TV channel BRT, resigned after his source for the information on Bursa Governor Orhan Taşanlar, who had furnished fake documents for a drug dealer, was revealed. News director Gürkan Zengin also resigned. Following the news story Taşanlar had put the owner of the TV station, Kamuran Çörtürk, under pressure to reveal the name of the source and Arkanoğlu had been forced to present the name of his informer.

On 12 October the owner and editor-in-chief of the journal “Hepileri” that had stopped publication, Hüseyin Çevirgen, was detained because of an arrest warrant on charges of separatist propaganda. He was released on 13 October, because of the Amnesty Bill for the Press.

During a raid on the office of “Atılım” in İzmir on 3 November the police detained the staff member Ferhat Akçay. 

On 20 December the police in İstanbul raided a cafe and detained E TV reporter Hüseyin Taş, the journalist Varış Yarkardaş and Vedat Uçar.

On 23 December Gülistan Kader, owner of the journal “Mücadele Birliği” was detained in front of Ümraniye Prison.

Mehmet Eren and Aydoğan İnal, reporters of the journal “Hevi” were detained in Diyarbakır on 15 June, when they followed a journey organized by the DBP. They were held at Diyarbakır Police HQ for 3 days and alleged to have been tortured in detention.

Amberin Zaman went to Kızıltepe district (Mardin) to make an interview with the Mayor Cihan Sincar for the Washington Post and the radio channel Voice of America. She was detained on 28 June on the grounds that she had no permission to come to Kızıltepe. Zaman could not meet Mrs. Sincar because she was out of town. When Amberin Zaman left the building of the municipality she was detained together with the taxi driver. Her mobile phone and her notebook were confiscated immediately. Zaman said: “They treated me like a criminal, as if I was a member of the PKK: I asked them to call the US Embassy and the Prime Ministry, but they didn’t. I was taken into a separate room and a female police officer stripped until my underwear. I protested, but she said that she could repeat the search 10 or even 100 times. They said that I had no permission to come to Kızıltepe and I replied that Mardin was not part of the region under a state of emergency. They said that I had come via Diyarbakır, which belonged to the OHAL and I should have applied for permission.”

On 11 November the police searched the offices of the journal “Özgür Gelecek”. During the raid the reporters Celal Aslandoğan, Arife Çimen and Kamil Taş were detained. On 2 December the offices in Ankara were searched and the archives and cassettes for news were confiscated.

Prior to the OSCE meeting in İstanbul in November many offices of socialist journals and culture centers were raided and many staff members were detained. On 10 November the Culture Center Let 100 Flowers Blossom and the Seed Culture Center were raided. On 11 November The office of the journal Bağımsız Vatan was raided and the police detained 8 staff members. On the same day the offices of the papers Politikada Atılım, Dayanışma, Özgürleşen Yurtsever Gençlik, Pîne, Devrimci Gençlik, Mücadele Birliği, Kızıl Bayrak, Hedef, Halkın Günlüğü, Selam, Haksöz and İdil Culture Center and the Platform for Democratic Struggle were raided.

7.2.3. Imprisoned Journalists
According to the findings of the HRFT at least 18 journalists were arrested in 1999. Their names and the papers they worked for are:

Hasan Deniz, Özgür Bakış, editor-in-chief,

Ali Rıza Halis, Özgür Gündem, administrative director,

Pınar Ateş, Kurtuluş 

Şenol Köroğlu, Kurtuluş 

Aynur Siz, Kurtuluş 

Metin Bulut, Azadiya Welat 

Mehmet Ali Aslan, Özgür Halk 

İshak Benek, Özgür Halk-İzmir 

Hüseyin Çetin, Özgür Halk 

Erhan Güngör, Selam 

Makbule Türk, Alınterimiz, editor-in-chief

Celal Aslandoğan, Özgür Gelecek, editor-in-chief

Yıldırım Doğan, Kızıl Bayrak 

Nurbay Irmak, Kızıl Bayrak 

Fatma Sesli, Kızıl Bayrak 

Nuray Yazar, Proleter Halkın Birliği

Hüseyin Çevirgen, Hepileri, owner and editor-in-chief

In its 1999 the Press Council stated that 12 journalists had been imprisoned. The following journalists were included: Asiye Güzel Zeybek, Ayten Öztürk, Banu Güdenoğlu, Burhan Gardaş, Bülent Sümbül, İbrahim Çiçek, İsmail Beşikçi, Lütfiye Uluk, Muharrem Karademir, Ragıp Duran, Sadık Çelik and Veysel Dağdaş.

The Committee for the Protection of Journalists (CPJ) stated that at least 17 journalist had been in prison at the end of 1999. At the end of the previous year the number had been 27.

7.2.4. Confiscated Publications and Punishment

According to an announcement by the Ministry of the Interior (
) the courts in Turkey ordered 1,627 orders to confiscate publications. Most orders were given because of separatist propaganda or propaganda for an illegal organization. In verdicts against the press the total of days that the papers were ordered to stop publication was 863.

7.2.5. The High Council for Radio and TV

The High Council for Radio and TV (RTÜK) made 115 decisions to stop radio and TV stations from broadcasting for a total of 2,871 days in 1999. It issued 98 warnings during the year. The “Law on Establishment and Broadcast of Radios and Televisions” (called RTÜK like the High Council for Radio and Television) numbered 3984 entered into force on 13 April 1994. It includes clauses that restrict freedom of expression, communication and getting information. For instance, Paragraph (a) of Article 4 of the RTÜK Law sanctions broadcasting in violation of the principle of “not allowing broadcast contrary to the existence and independence of the Republic of Turkey and the indivisible integrity of the State with its country and nation, paragraph (b) sanctions broadcasting in contrast to “national and moral values of the society, paragraph (c) “the principle democratic rules and personal rights mentioned in the general principles section of the Constitution, paragraph (d) “general ethics, social peace and Turkish family structure, paragraph (e) “freedom of expression, principle of pluralism in communication and broadcast”, paragraph (f) “principle of never discriminate people for their race, sex, social class or religious beliefs” and paragraph (g) “not allowing broadcast that could incite people to violence, terror and ethnic discrimination and create feelings of hatred in society”. 

Among the bans on broadcast issued in 1999 a total of 30 were directed against programs “leading the society to violence, terror or ethnic discrimination and develop feelings of disgust in society”. On these grounds broadcasting of radio and TV stations was banned for a total of 1,953 days. 13 warnings were issued in the same grounds. 29 bans on broadcasting for a total of 125 days were issued on the grounds that the broadcasting had “belittled or wrongly accused people or institutions beyond the borders of criticism”. In 3 cases the justification was “broadcast contrary to the existence and independence of the Republic of Turkey and the indivisible integrity of the State with its country and nation”. The 3 bans totaled 90 days.
Necessity of a security document

An amendment to the Statute for Licenses of Cable Broadcasting of the High Council for Radio and TV was promulgated in the Official Gazette. It introduced the necessity of a national security document that the owner and board members of radio and TV station had to obtain from the Prime Ministry. (
) 

Şevki Göğüsger, deputy chairman of RTÜK, stated that radio and TV stations carried out a public task and, therefore, the requirements were only natural. 

"Owners and board members are asked to obtain a national security document from the Prime Ministry. One may ask why such a document is asked from private companies. Well the airspace belonging to the State begins 3 to 5 meters above the ground. In this context the right of a State is used and public service is carried out. It is only natural that people, who offer such a service, are liable to an investigation of the State. What would you say, if someone with reactionary (fundamentalist) purposes or a PKK member found a radio or TV station? The security document will prevent dangerous people from founding TV stations”.

The İstanbul branch of the HRA criticized the regulation as the latest example on how the official politics restricted the freedom of thought and stated that these provisions were in contravention to universal legal principles.
Kanal 21

On 24 November RTÜK banned the broadcasting of the TV channel “Kanal 21” broadcasting in Diyarbakır for one year on the grounds that the program “led the society to violence, terror or ethnic discrimination and developed feelings of disgust in society”. Officials from the TV channel stated that the ban had been issued for playing a Kurdish song of Şıvan Perwer and added that the officers at Diyarbakır Police HQ had made a wrong translation of the words.

The lawyer of Kanal 21 appealed to Ankara Administrative Court No. 7 and in December the Court stopped the implementation of the ban. It took RTÜK one and a half month to act on the Court’s decision.

Radyo Umut

RTÜK banned the broadcasting of “Radyo Umut”, broadcasting in İstanbul and surrounding, for one year on the same provision, because an announcement of the central committee of an organization had been read out in the main news on 21 February. The ban was enacted on 1 April. 
Özgür Radyo

During the meeting of 18 March RTÜK decided to ban the broadcasting of “Özgür Radyo, broadcasting in İstanbul for one year on the grounds that a program “led the society to violence, terror or ethnic discrimination and developed feelings of disgust in society”. The evaluation was directed at comments İstanbul Chief of Police, Hasan Özdemir, had made on the events that developed after Abdullah Öcalan had been brought to Turkey. Özgür Radyo had quoted the statement during the news on 19 February.

Manager Filiz Aslan criticized that the same reports appeared in the press with images, but none of the papers had been charged for that. 
Radyo Foreks

RTÜK banned the broadcasting of the regional radio station “Radyo Foreks” because it presented the news by directly switching in to the Turkish program of the BBC. The ban was issued for 30 days starting on 30 October. In a statement of 1 November RTÜK stated:

“On 26 May 1999 Radyo Foreks broadcasting in İstanbul presented live news from the Turkish service of the BBC at 6pm. The news included an item on the political identity of a terrorist organization. Because a violation of Paragraph (a) of Article 4 of the RTÜK Law with the number 394 on broadcast contrary to the existence and independence of the Republic of Turkey and the indivisible integrity of the State with its country and nation, the broadcasting shall be banned for 30 days. Earlier RTÜK had issued warnings against the station because of programs on 16 and 17 February 1999 that presented news of the Turkish service of the BBC including a statement by the ERNK representative. Since the radio station Radyo Foreks insisted on broadcasting the announcements and activities of the terror organization the broadcasting had to be banned for 30 days.”

Since 1994 Radyo Foreks used the news of the Turkish service of the BBC. The news on 26 May included an item on a meeting of Kurds in the Netherlands and the news on 16 and 17 February included comments of the ERNK spokesperson Mizgin Şen on the apprehension of Abdullah Öcalan and the ensuing events.

�  Article 16/1 of the Law No. 5680: “The responsibility concerning the crimes committed via the press, belongs to the person who wrote that article or news report or drew that picture or cartoon that constituted a crime, as well as the editor-in-chief of that person. However, the sentences of imprisonment for editor-in-chiefs are converted into a fine no matter how long the imprisonment sentence is. The lower limit of the amount specified in first paragraph of Article 4 of the Law on Execution of Sentences numbered 647 is used in calculation of the fine. Editor-in-chiefs are not remanded.”


� Article 162/1 of the TPC: “Presenting a publication regarded as crime by law is an offence by itself and the perpetrator is subjected to the same sentence. If the contents of such a publication are not approved of or presented with caution or some other person taking the responsibility completely does not spare the person, who is presenting it, from responsibility.”


� Article 312 of the TPC: First Paragraph - “The person who openly praises or approves of an act regarded as a crime by law or who incites people to disobey the law gets sentenced to a prison term from 6 months to 2 years and a heavy fine from TL 2.000 to TL 10.000.”


Second Paragraph– “The person who openly incites people to hatred and enmity on the basis of class, ethnic, religion, sect or regional differences gets sentenced to a prison term from 1 year to 3 years and a heavy fine from TL 3.000 to 12.000. If the incitement is done in a manner to produce danger for the public, the sentence is raised by one third to one half.


� İstanbul SSC had sentenced Eşber Yağmurdereli to 10 months’ imprisonment for a speech he delivered at a meeting on 8 September 1991, organized by the HRA in İstanbul. The Court of Cassation confirmed the verdict on 26 June 1997. In 1978 Eşber Yağmurdereli had been sentenced to life imprisonment according to Article 146/1 TPC. He had been released on 12 April 1991 according to the Law No. 3713 to Fight Terrorism. Samsun Criminal Court later quashed the decision on conditional release, because Yağmurdereli had committed another crime in the period set as condition for the release. Eşber Yağmurdereli started the execution of his sentences on 21 October 1997. Because of his bad health the execution of the sentences was suspended on 9 November 1997 for one year. This was an obvious reaction to national and international protests at his imprisonment. The decision on temporary release was based on a medical report certifying problems with the heart, bronchitis and full blindness. Following his release Eşber Yağmurdereli stated that he did not want an individual amnesty and refused to get another medical report. Çankırı Public Prosecutor’s Office withdrew the decision for temporary release and Eşber Yağmurdereli entered prison again on 1 June 1998.


� In January and July 2000 further trials were opened against Kaya in connection with concerts he had given in Germany. Ahmet Kaya died in Paris on 16 November 2000 as the result of a heart attack.


� When İlknur Birol went to prison on 24 November 1998 a group of teachers went to Kadıköy Courthall to support her by a press statement. The security forces dispersed them under beatings. Six teachers were later charged with having staged an unauthorized demonstration. Kadıköy Penal Court No. 4 acquitted them on 11 January. 


� On 15 January 1996 a minibus was hired to bring village guards back from a gendarmerie station in Güçlükonak district (Şırnak) to their village. On the way the bus with 11 people was set on fire. It was later determined that the driver was killed by shots to his head and that the villagers burned to death. After the incident the Chief of Staff hired a helicopter to foreign journalists to the scene stating that the PKK conducted a massacre. The Working Group on Together for Peace formed a delegation of 40 people to inspected the place and talk with witnesses. The delegation later declared that they found hints that the killings had not been conducted by the PKK, but by soldiers. Şanar Yurdatapan, Münir Ceylan and Ercan Kanar had filed an official complaint against the Chief of Staff hoping that the incident would be investigated. However, there was no investigation, but Yurdatapan, Ceylan and Kanar were put on trial and sentenced to 10 months’ imprisonment.


� The first verdict in this case was announced on 19 March 1998. The defendants Şuayip Mutluer, Saffet Hızarcı, Seydi Battal Köse, Fedai Korkmaz and Metin Küşat were sentenced to 7.5 years’ imprisonment. The defendants Selçuk Bayraktaroğlu, İlhan Sarıoğlu, Fikret Kayacan, Tuncay Uzun, Burhan Koç and Murat Polat were acquitted. On 17 July the Court of Cassation quashed the verdict on the ground of insufficient investigation and the trial started again on 20 August 1998.


� Article 11/e of the Law No. 2935 on the Emergency Legislation provides for the authority of the regional governor to ban the printing, copying and distribution of printed material in the region or to ask for special permission. Article 25/B of the same law defines it a heavy crime, if someone does not abide to such a ban. The ban has to announced. 


� Nureddin Şirin had been remanded in January 1997 after the so-called Jerusalem Night in Sincan district (Ankara). Ankara SSC sentenced him to 17.5 years’ imprisonment for membership of the radical Islamic organization Hezbollah. Şirin remained in Bandırma Prison


� Ahmet Taner Kışlalı, a columnist for the newspaper Cumhuriyet, former Minister of Culture and an instructor at the Faculty of Communication, was killed by unknown assailants in a bomb attack in Ankara on 21 October.  


� This was an answer to a parliamentarian request of İstanbul MP Emre Kocaoğlu. The answer was given on 11 February 2002 and covered also the year 1999.


� The Statute for Licenses of Cable Broadcasting of the High Council for Radio and TV of 23 March provided in Article 9 that various files had to be prepared in order to obtain licenses including the aims of the station, its financial situation. One of the documents needed was the national security document (para d and e). Should a criminal record exist with a sentence over 5 years’ imprisonment the person would not be give the security document, even of the offense had been pardoned. In particular people convicted under Articles 168, 311, 312 and 313 TPC and/or Articles 7 and 8 LFT would not be given the document. 
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