5. The Right to Personal Security

Some steps were taken in Turkey in 1999 to protect the right to personal security, but they did not go far enough. The sentences for torturers were increased and changes in the Law on Civil Servants may also be cited in this context. Yet no changes were observed regarding the impunity of torturers. Pressures in the prisons increased and the basis for the F-type prisons was prepared, despite protests in large sections of society. 

a) Legal Measures

Chamber 10 of the Supreme Administrative Court dealt with the Regulation on Detention and Interrogation that entered into force on 1 October 1998. The Court ruled against the formulation in § 1 of Article 8 (violating the feeling of shame) and also stopped § 2 of Article 18 providing that uniformed forces may conduct the interrogation of juveniles aged between 15 and 18 and the last sentence in Article 21 providing that the prosecutor has to decide whether the defense may inspect the file or not.

After the Regulation had entered into force Ankara Bar Association, İzmir Bar Association and the Union of Bars in Turkey (TBB) had launched the case arguing that it was against the laws. The Supreme Court ruled that the last sentence of Article 21 in the Regulation was in contravention to Article 143 of the Criminal Procedure Code (CMUK) that defined the right for the defense to inspect and copy any document. Changes to the Regulations on Detention and Interrogation entered into force on 15 August. The changes included the provision that body searches of women had to be conducted by female personnel and the interrogation of children on crimes within the jurisdiction of state security courts should be conducted in the presence of a lawyer. 

b) Changes in the Penal Code

The most important change in 1999 were the amendments of Article 243 and 245 of the Turkish Penal Code (TPC). The draft with the intention to fight torture was reviewed in the GNAT on 10 August. A sub commission of the Commission on Internal Affairs had suggested a reduction of the sentences for torture. This was not accepted, in line with the objection of Justice Minister Hikmet Sami Türk. He and Yaşar Topçu, chair of the sub commission, had a serious argument in the session, which ended in favor of Hikmet Sami Türk.

The draft provided for sentences between 1 and 8 years’ imprisonment for civil servants, who torture or resort to cruel, inhuman or degrading treatment. The sentence for ill-treatment should go up to 5 years’ imprisonment. Medical personnel that covered up torture or prepared false reports would be sentenced to imprisonment between 6 months and 2 years and fine between TL 100 and 300 million. In case that the false report was prepared for money the prison term would be increased to 3 to 5 years. 

HRFT chairman Yavuz Önen stated that the changes to the TPC would not be sufficient, if they remained the only change. He said that the Law on Prosecution of Civil Servants had to be changed as well. He hoped that civil servants would be subjected to an interrogation, be put on trial and, if found guilty, be punished. Yavuz Önen called for support to the government’s efforts in this direction. He added: “But in Turkey there is a big gap between the law and the practice. Yet, it is nice to see that the political will has reached such a point. In Turkey the police has put itself in the place of the judge. The institution will not be willing to abandon this position. Therefore, education and constant supervision of the political will is necessary… It is very difficult to initiate an investigation under the current Law on Prosecution of Civil Servants. The governor forms a commission and this commission decides on whether or not to prosecute a civil servant. The proceedings must get more objective and the Law on Prosecution of Civil Servants must be brought in line with this proceedings. In addition, the official must be suspended from duty during an investigation against him/her.”

The draft amendments to the TPC passed the GNAT on 26 August and entered into force on 29 August, the date of its publication in the Official Gazette. The new provision included a definition of torture and ill-treatment in line with the UN Anti-Torture Convention. The sentences for Articles 243, 245 and 354 TPC were increased. Under Article 354 TPC those people, who covered up torture or prepared false health reports would be sentenced to imprisonment between 4 and 8 years.

c) The Repentance Law

The draft law on repentance, in public also known as the “confession law”, was presented to the GNAT on 11 August. The draft provided for a reduction of sentence or no sentence of persons, who surrendered under the condition of providing information leading to the destruction of the organization. The draft excluded persons, who had killed or wounded security officers and also founders and leading members of illegal organizations. The Ministry of Justice had argued for this draft, because “many members of terrorist organizations continue to ask for the implementation of such a law. In order to speed up the dissolution of the terrorist groups that started to disperse as a result of operations by the security forces Article 1 of the Law 3419 needs to be redefined and put into force for a period of six months. It is intended that people, who could not benefit from the provision that was stopped to be implemented on 8 July 1995 by the Law No. 4985, should also be included into the scope of the provision.”

The GNAT passed the Repentance Law on 26 August. State President Süleyman Demirel ratified it immediately and it entered into force on 29 August. The Law provided that member of armed organizations that had been founded with political or ideological aims would not be punished, if they had not committed crimes prescribed by law or if the actions, in which they participated before the law entered into force, had not resulted in prosecution under the condition that they surrender and provide information for the dissolution of the organization.

The Law was enacted for six months. Founders and leaders of the organization/s and those, who killed or wounded members of the security forces, were excluded. Those, who wanted to benefit from the law, would receive sentences of 9 years’ imprisonment instead of the death penalty and at least 6 years’ imprisonment instead of a life sentences. The Law also included crimes committed after the law entered into force, if the perpetrators surrendered and provided information before the prosecution started. The offense of “aiding and sheltering members of an armed gang” was also included in the scope of the law.

Special provisions were introduced for those, who had not been able to benefit from the earlier law of 1995. If those on trial or convicted confessed within 3 months and their confessions were found to be correct, they would be punished by 20 years’ imprisonment instead of the death penalty and life sentences would be commuted to 15 years’ imprisonment, while all other sentences would be reduced to one third. In case that the investigation was in the final stages the death penalty would be commuted to 15 years, life sentences to 10 years’ imprisonment and all other sentences would be reduced to one fourth. 

The first Repentance Law had been introduced in 1988. The Law No. 3419 stayed in force for two years. The Repentance Law of 1995 stayed in force for four months
d) Law on Prosecution of Civil Servants and other Public Personnel

On 19 November the GNAT started the debate on the Law on Prosecution of Civil Servants and other Public Personnel that should replace the Law on Prosecution of Civil Servants that had been introduced during the Ottoman Empire in 1913. Despite objections from the opposition the Article providing for permission of the local authority in order to prosecute civil servants for crimes they committed in office, passed the GNAT. ANAP deputies Ertuğrul Yalçınbayır and Ekrem Pakdemirli had introduced a draft providing that civil servants, who committed crimes that required heavy punishment or were accused of torture, could be prosecuted with permission by the local authority. This draft was rejected with the votes of the coalition parties ANAP, MHP and DSP. The draft passed the GNAT on 2 December. It was promulgated in the Official Gazette on 3 December and entered into force on that date.

The Law is applicable to all public personnel, except for members of the Armed Forces, the judiciary and academic staff that are subject to special methods of interrogation and prosecution. If someone is caught in the act general provisions will apply. Superiors will decide on prosecution if complaints are made. To avoid unfounded complaints specific information on the complainant and the incident has to be mentioned. Pre-investigations will be carried out before an official investigation. If the authorities do not decide for or against an official investigation within a certain time, the case will be handled as if permission was given. The files will be sent to the public prosecutor, after permission was granted. Objections can be filed against the decisions of the public prosecutor. In case of unfounded complaints the prosecutor can act against the complainant without an official complaint. The concerned civil servant can file a case against the complainant asking for compensation.

e) The Human Rights Investigation Commission in the GNAT

The Human Rights Investigation Commission in the GNAT prepared a report on its activities in the period before the 18 April elections, but this report was not forwarded to the General Assembly in 1999. The report had been prepared after talks with many prisoners and administrators of prisons, included details on torture tools and official complaints on certain cases. The report made suggestions on how to improve prison conditions, but the chairwoman Sema Pişkinsüt had not forwarded the report to the chair of the GNAT, reportedly because of concerns that the report would raise public reactions. Sema Pişkinsüt denied allegations that the report had not been submitted out of political considerations and said that the only reason had been the elections to be held at the same time. 

Contents of the report that was not written

The following findings were included in the 10-page document of the Commission:

The Commission found torture tools, identified prisoners, who had been tortured, and gathered testimony and photographs on negative prison conditions during its activities.

The Commission saw that a convict, who had stolen the tractor of big landowner (aga) in Şanlıurfa, had been beaten badly. The Commission prepared an official complaint on this case. The ensuing investigation found that the detention had been registered, but the forensic institute had certified “good health” at the end of detention. The prison physician, however, had issued a report that the person had been injured as a result of beatings when entering the prison. A court case was initiated, but the commander of the gendarmerie station was acquitted in the first hearing, after the torture victim stated that he had not been ill-treated.

In Muğla the Commission had decided to enter a police station without prior notice. The members found a device for electric shocks behind the entrance door including the cables to be fixed to the toes. Sema Pişkinsüt noticed that all police officers had vanished when she turned around. She finally succeeded in finding a female police officer to write a report on this and after insisting demands five police officers signed the report. The Ministry of Interior dealt with this incident after reports had appeared in the press. Pişkinsüt presented photographs of the torture tools to the experts of the ministry. 

In the absence of guardians prisoners told the Commission that they had been tortured. They said that some guardians would strip them naked, mount their backs and compete with each other. Whoever came late would be punished in inhuman manners. 

Other prisoners said that the guardians would take bribes. The prisoners admitted that they kept cutting devices to protect their own security. They complained that there was no warm water; the window glasses were broken in winter time.

The Human Rights Investigation Commission in the GNAT decided to establish a sub commission for an investigation of the incidents in Ankara Central Closed and Bayrampaşa Prisons. The sub commission was instructed to talk to officials, guardians, prisoners and their relatives and submit a report to the Commission.

The incidents in Ankara Central Closed Prison were discussed in the Commission on 7 October. Afterwards chairwoman Sema Pişkinsüt told the press that representatives of the Justice Ministry had informed them that the prisoners died from ammunition of their own arms. The Ministry had tried to avoid deaths and other serious consequences and, therefore, the gendarmerie had not been allowed to intervene until that date. Sema Pişkinsüt stated that this was the official version of the incident and announced that the Commission would make an on-site inspection in the prison.

Ali Fuat Ertosun, General Director of the Department on Prisons in the Ministry of Justice, answered questions of the members of the Human Rights Commission. He claimed that the prisoners had occupied the wards of common criminals in an attempt to escape from prison. They had received information from the police, the gendarmerie and the intelligence to this effect after 2 September. Ertosun added that the State had not the control over the prisons. Prisoners would form their own courts and pass verdicts on prisoners. These sessions were filmed on video and sent outside prison.

The Human Rights Commission did not find evidence for a tunnel that had allegedly been the reason for the intervention in Ankara Closed Prison. The tunnel that they found had not been a way out of prison. The incidents had started one month earlier, when the prisoners started to boycott the daily counts, but the intervention had led to the death of 10 prisoners. The Commission also noted that the prison director had left 2 days before the event and had not returned until the day of the inspection.

Members of the sub commission also talked to prisoners, who had been transferred to other prisons after the incident. The interviews were not finished in 1999.

f) The Forensic Institute

Pressure on physicians at the forensic institutes that play an important role in verifying torture and identifying the perpetrators continued in 1999. No important development for better equipment of the forensic institutes and providing the institute with an autonomic status, in which the physicians can work independently, were noticed in 1999.

Füsün Sayek, chairwoman of the Union of Turkish Medical Associations (TTB) stated in February that forensic reports in Turkey had a different character to those in other countries, in particular because of gaps in the legal framework. She stressed that the physicians needed an independent institution.
Also in February the CoE declared that the rules for autopsies needed to be standardized in all member states in order to fight torture and ill-treatment. The Council of Ministers passed a resolution that defined in detail the places and manners of autopsies and asked the member states to establish a control mechanism on the implementation of the rules. There was no response to this request in Turkey and instead of applying international standards the pressure on physicians employed at the few forensic institutes increased. 

Cumhur Akpınar

Cumhur Akpınar, physician at the Forensic Institute and former board member of Ankara Medical Association (ATO), was detained in Ankara on 9 January, when his phone number was found in the phone book of Zeki Rüzgar, lawyer in the People’s Law Office. At the same time Ayşe Betül Gökoğlu, chairwoman of the Solidarity and Support Association of Prisoners’ Families for Human Rights (TİYAD), and her son Ali Ercan Gökoğlu were detained. On 13 January all of them were taken to the prosecutor at Ankara SSC. A judge ordered the release of Akpınar, who was indicted under Article 169 TPC, charged with supporting an illegal organization by reports for the forensic institute. The prosecutor objected to the release and Cumhur Akpınar was arrested on 15 January. He was first sent to Ankara Closed Prison. From here he was taken to Kırşehir Prison. 

ATO released a statement saying, “Cumhur Akpınar is a colleague known for his honesty. It is obvious that his professional performance bothered some people and institutions. The act of the prosecutor has to be seen as a threat against all physicians, who have no other concern than conducting their profession. Wherever the pressure will come from, the physicians will continue to sign their reports without forgetting the oath on medicine.”

At the beginning of February the prosecutor at Ankara SSC indicted Cumhur Akpınar, Zeki Rüzgar and the other defendants, charges them with membership and support for the Revolutionary People’s Liberation Party/Front (DHKP/C). The first hearing was held on 4 March. The presiding judge at Ankara SSC No. 1, Orhan Karadeniz and the military judge Erman Başol, wanted to withdraw from the case stating that their names were on a list of people, the DHKP-C wanted to kill. The judges were replaced by Tanju Güvendiren and Süreyya Gönül. Süreyya Gönül wanted to withdraw for the same reason. Ankara SSC No. 2 decided against the withdrawal of Orhan Karadeniz and the two substitute members. This time the defense lawyers withdrew from the trial, stating that there could be no fair trial by a panel that had clearly stated its intention. Their demand of rejecting the judges as biased was turned down.

In the hearing of 5 March Zeki Rüzgar stated that Nuh Mete Yüksel, prosecutor at Ankara SSC and the department to fight terrorism at Ankara Police HQ had plotted against him and the trial was the consequence of it. Ayşe Betül Gökoğlu stated that she was tortured in detention. She had been blindfolded and taken to a place that resembled a bathroom. She had not responded to request of undressing and 3 to 4 police officers had jumped on her to strip her naked. The officers had threatened her with rape. When she fainted a female police officer had dressed her and taken her back to the cell. Gökoğlu stated that she would recognize the police officers, because she had seen them when her blindfold opened. She said that she had seen the officers in the previous hearing and at the moment they were hiding behind the entrance to the court hall. She asked the court to take her words as an official complaint.

Cumhur Akpınar testified in the afternoon. He stated that he was neither a member nor a sympathizer of any terrorist or illegal organization. This was impossible for someone believing in the basic principles of the Republic. At the end of the hearing Akpınar was released. The other defendants remained under remand.

The trial concluded on 30 December. All defendants pleaded not guilty and asked for acquittal. The Court sentenced Zeki Rüzgar, Ayşe Betül Gökoğlu and Ali Ercan Gökoğlu to 15 years’ imprisonment as members of an armed gang. Dr. Cumhur Akpınar was acquitted. 

Nur Birgen

Nur Birgen, chairwoman of the 3rd Expert Department of the Forensic Institute, was not dismissed from duty, although the TTB had punished her with a 6-month ban on execution of her profession, after she had been found to have issued reports of “good health” for persons that had been tortured. (
) Beyoğlu Penal Court No. 9 heard the case against Nur Birgen. She was charged with having issued false reports on Mahir Karaçam, Bülent Güzel, Barış Arslan, Gülsare Akkuş, Fikret Korkmaz, Tekin İme and Aşur Tavşan. They had been detained on 13 July 1995 and were kept in detention for five days. At the time Nur Birgen had been chairing Beyoğlu Forensic Institute. During the hearing of 15 January lawyer Metin Narin stated that the 6-month ban on execution of profession had not been enacted.

The Ministry of Justice argued that the ban could not be implemented, because Nur Birgen was a civil servant at the Forensic Institute. Eriş Bilaloğlu, SG of the TTB, however argued that the Ministry of Justice made a wrong interpretation of the Law on Physicians with the TTB. He said, “TTB has not asked for a dismissal as civil servant. But since we decided that she cannot carry out her profession for 6 months, she would have to be employed in a different position.”

During the hearing of 5 July Sinan Ağca and Erol Tetik, staff members of Beyoğlu Forensic Institute, testified that the report on the detainees had been prepared without an examination. Ağca stated that only two of the detainees had marks of blows and, therefore, there had been no need to examine them. Lawyer Metin Narin claimed that Nur Birgen had issued reports of “good health”, despite bloodstains on the detainees. He stressed that the detainees had been examined again the next day and this time they were certified a total of 17 days’ inability to work. Nerin argued that Nur Birgen should not only be charged with negligence of duty but with misconduct of duty.

In July İstanbul Medical Association (İTO) asked the Ministry of Justice and the Presidency of the Forensic Institute to implement the 6-month ban on performing the profession. İTO also demanded to prosecute those, who did not implement the ban. However, Nur Birgen got rid of the ban, when the amnesty for criminal records of civil servants entered into force on 28 August. The court case against her did not conclude in 1999.

Eda Güven

In May the 4th Chamber of the Court of Cassation confirmed the acquittal of Dr. Eda Güven, employed at Aydın-İncirliova Health Center. She had been tried at İncirliova Penal Court on accusations of having issued false reports on 3 persons, whom she certified to have been tortured. 

Nevin Semerci

On 12 May Oğuzlar Penal Court (Çorum) started to hear the case against Nevin Sermerci. She had issued a report for Mustafa Bakırıcı, who had been detained on suspicion of theft, on 19 March and stated that there were traces of blows and fractures. For a more precise report she had send the patient to the State Hospital. The report of Çorum State Hospital did not list any fractures or any other urgent pathologic findings. Nevin Semerci was accused of negligence of duty by issuing a false report. She was acquitted after the hearing on 25 May. 

The High Honorable Council of the TTB decided in May to ban 13 physicians from performing their profession for periods between 15 days and 6 months. Among them Dr. Kemal Mintaş, Dr. Mustafa Özgür, Dr. Zekeriya Gür, Dr. Doğan Mermi, Dr. Halil Şaştım and Dr. Yılmaz Tırpan were accused of issuing false reports, cover up torture and having examined the patients in the presence of the security forces. They were banned from profession for one month. 

On 4 December Diyarbakır Bar Association, Diyarbakır Medical Association and the Diyarbakır Representation of the HRFT held a joint panel on “Responsibility of Physicians and Jurists on the Phenomenon of Torture”. Some conclusions were:

* In the first place it is the duty of the State to prevent torture and bring the perpetrators to justice. This obligation stems from national legislation as well as from international conventions. It is also necessary that physicians and jurists take a stand against this crime against humanity because of the ethics of the two professions on human life and the right of defense.

* For years many legal measures were taken on the pretext of preventing torture and ill-treatment. But in practice the changes were not applied the way they were intended. The changes to the Criminal Procedure Code were intended to protect the rights of the suspect, but they served to protect the torturers and almost became a mechanism against the torture victims. Torture is applied widely as a basic interrogation method for the prosecution of suspects and the achievement of confessions. Since torture is mostly voiced in connection with the persecution of political offenses the restrictions in Law No. 3842 excluding the defense during initial investigation should be lifted, since they encourage torture. 

* The reports of the forensic institute prepared before, during and after detention are important evidence for the prevention of torture and the prosecution of the perpetrators. Physicians are put under pressure not to report traces of torture and prepare false reports. Since there are not enough forensic experts, mostly trainee physicians have to do the job. Since they are civil servants they often cannot conduct the duty as required. The number of forensic experts has to be increased and they have to be given an autonomic status that takes away the opportunity of applying pressure on them.

* Human rights organizations and defenders play an important role in all areas of human rights and in particular in prevention of torture, legal and medical service for torture victims. The pressure on human rights organizations and defenders has to be lifted. 

g) Phone Tapping and Observation

Having passed the GNAT on 29 July the Law on Fighting Crime Organizations for Profit entered into force on 30 July. The Law allowed for secret recording of voice and images and also supervision of PCs providing: “The telephones, facsimiles, computers and other devices for the transmission of signals, documents, images, photographs or voices of persons, who are suspected of committing crimes prescribed by law, who participate in them or who help them. Act as their agent or shelter them, can be tapped.”

The Law provided that a judge had to give permission for a maximum period of three months. The period might be extended twice. The Law also provided that the flats, working places or public places, visited by suspects of crimes committed for profit might be observed and public servants might be used as “secret personnel”. The secret servant would be allowed to enter the organization, observe the activities and carry out all kinds of research. S/he would not be held responsible for crimes of the organization and his/her identity would be kept secret.

In 1999 decisions on phone tapping were taken in contravention to international norms. In November Diyarbakır SSC decided to tap the private, office and mobile phone of Kenan Sidar, lawyer of Abdullah Öcalan, on demand of Diyarbakır Police HQ. Protesting at the decision Kenan Sidar said: “The European Convention on Human Right is being violated since the past. By such a decision the relation between legal counsel and the client is opened to the public. I want this decision to be corrected immediately.”

A number of phone tappings was discovered later. The decisions had been taken in 1999 disregarding legal obligations in Turkish law. An investigation was started in April after Ferruh Tankuş, former director of the narcotics department at İstanbul Police HQ stated that Murat Bilican, the son of Necati Bilican, General Director of Security, was using a State owned mobile phone and had the State pay the bill of TL 2.5 billion. It was established that the intelligence department at Ankara Police HQ had inspected the phone calls of Murat Bilican and extracted a detailed list of the calls. Claims on the subject stated that the campaign was launched by “circles of Fethullah followers” in the police, who wanted to slander the police in Ankara, conducting an investigation against Fethullah Gülen.

At the beginning of May Osman Ak, deputy director of the intelligence department at Ankara Police HQ, Ersan Dalman and Zafer Aktaş were appointed to jobs outside the intelligence department. Interior Minister Sadettin Tantan ordered an inquiry on 31 May. State secretaries in his office had found out that the department of the intelligence department at Ankara Police HQ Ak had not only inspected the detailed phone bills, but also tapped the phones of 963 people between May 1998 and May 1999. The state secretaries’ report revealed that phones in the Office of the State President, the Prime Minister, the Chief of General Staff, the Ministry of Defense, the National Security Council, ministers, deputies, journalists, mayors, bosses of big companies, the General Directorate for Security, İstanbul Police HQ had been tapped without permission by a prosecutor or a judge.

During the inspection a total of 1160 phones were compared with the court orders issued in 1997, 1998 and 1999 for the tapping of phone and it turned out that 86 belonged to various political parties, associations, trade unions, enterprises and newspapers; 36 were public phones, three phone could not be identified and 835 phones belonged to individuals. Osman Ak, Ersan Dalman and Zafer Aktaş had conducted the tapping under their superior Cevdet Saral, Ankara Chief of Police.

At the end of the inquiry Ankara Chief of Police Cevdet Saral, deputy director for security Halil Tuğ, Ankara deputy Chief of Police Osman Ak, chief of the intelligence department Sabri Uzun, chief of the department to fight terrorism at Ankara Police HQ Ersan Dalman, chief of the department to fight organized crimes at Ankara Police HQ Zafer Aktaş, and the personnel at the intelligence department, Dündar Özbayrak, Yavuz Sağdıç, Tolga Yılmaz, Salih Aydemir and Elif Şahmetoğlu were suspended from duty.

In July the Supreme Administrative Court started an investigation against 44 police officers, including the Director for Security, Necati Bilican. The 2nd Chamber decided on 19 October in favor of prosecution of 38 police officers including former Ankara Chief of Police, Cevdet Saral, on charges of negligence and misconduct of duty. On 25 October the Court decided to charge former Director of Security, Necati Bilican and the former director of the control commission, Halit Karabulut under Article 230 TPC.

The court case opened against Osman Ak, Ersan Dalman and Zafer Aktaş, accused of having deleted the information on phone tapping on the computers, taken documents on them outside the department and having stored the information at a different place, ended at Ankara Penal Court No. 20 on 6 December. The Court acquitted Osman Ak and Ersan Dalman for lack of evidence. Zafer Aktaş was sentenced to 6 months’ imprisonment. The penalty was reduced by one sixth, commuted to a fine and then suspended. 

Some of the persons, whose phones were tapped in 1998 and 1999, are:

Yusuf Kenan Doğan, Muhittin Mıhçak, Ahmet Köksal (members of the 8th Chamber of the Court of Cassation)

Hüsamettin Özkan (deputy Prime Minister)

Salih Yıldırım (State Minister)

Hikmet Uluğbay (Minister for National Education)

Metin Bostancıoğlu (Minister for National Education)

Zekeriya Temizel (Minister for Finance)

Ersin Taranoğlu (Minister for Forests)

Metin Gürdere (State Minister)

Rıfat Serdaroğlu (State Minister)

Işın Çelebi (State Minister)

Deputies

Murat Başesgioğlu (ANAP)

Tevfik Diker (ANAP)

İrfan Köksalan (ANAP)

Şinasi Altıner (ANAP)
Enis Sülün (ANAP)
Ahmet Derin (FP)

Saffet Arıkan Bedük (DYP)

Ali Uyar (ANAP)

Ahmet İyimaya (DYP)

Osman Çilsal (DYP) 

Ahmet Derin (FP)

Fikri Sağlar (CHP)

Mustafa Bayram (FP)

Mehmet Sağlam (DYP)
Sedat Bucak (DYP)

Ataullah Hamidi (ANAP)

Önder Kırlı (CHP)

Tekin Enerem (DYP)

Ali Haydar Veziroğlu (Chairman of the Peace Party) 

Tuncay Özkan (manager of Kanal D)

Bedri Baykam (CHP ex-member of the party’s parliament - painter)

Several number of the family of former Mayor of Çankaya Doğan Taşdelen

Emin Çölaşan (journalist)

Mine Kırıkkanat (journalist)

Koray Düzgören (journalist)

A similar phone tapping incident was reported from İstanbul. In the context of an investigation that started in May Levent Altınay, the owner of Senkron TV, was detained on charges of illegal phone tapping of deputies, businessmen and artists. 

Altınay was interrogated at İstanbul HQ for days. His testimony and the information from his personnel resulted in the detention of the artist Sibel Can on 10 May. She was questioned in connection with a recoding of a phone conversation with her ex-husband Hakan Ural and her former father-in-law Selçuk Ural. 

Allegedly Altınay made Mustafa Süzer, the owner of Kent TV tap the phone of the journalists Perihan Mağden and Oktay Ekinci in connection with a construction site. Süzer denied these allegations. 

Murat Paker and Önal Peker, who were said to have organized the scandalous phone tapping, showed the police the places of recording on 8 May. Reportedly they testified to have made records of the phone conversations in order to blackmail the victims for ransom. Former Interior Minister Meral Akşener announced that the conversation between Ertuğrul Özkök, editing director of Hürriyet, and the State Minister Güneş Taner had been recorded by this gang.

The gang had been able to enter the satellites of the mobile phone companies Turkcell and Telsim and crack the password of their computers. In this way they had been able to register any phone number they liked and had been in the position to record the conversations. In May the prosecutor at İstanbul SSC indicted 11 people, including Levent Altınay on charges of acting against the freedom of communication.

The first hearing at İstanbul SSC No. 1 on 23 July was attended by the remanded defendants Mehmet Levent Altınay, İhsan Peker, Selçuk Yılmaz, Önal Peker, Murat Peker, Özgür Keleş, Korkmaz Değirmenci and unremanded defendants Emine Gülerman, Volkan Dalgakıran, Mehmet Yavuz Denizmen and Devrim Erin. Mehmet Levent Altınay stated that Murat Peker had provided a cassette for him, but he had not used it. He had published it 1.5 months later. Murat Peker claimed that Altınay asked him to collect information on Perihan Mağden and Sibel Can. He added that from time to time he received demands on tapping phones. Emine Gülerman stated that she had suspicious about her husband and approached Murat Peker with the request to observe her husband. Some time later Murat Peker had given her a cassette on a meeting of her husband. She had paid 200 dollars for the cassette.

The Court ordered the release of all remanded defendants except for Murat Peker and Önal Peker. They were released after the hearing on 12 October. The trial did not conclude in 1999.

Another example of phone tapping turned up in the case at the Constitutional Court with the demand to close the Virtue Party (FP). The chief prosecutor at the Court of Cassation presented a cassette with the phone conversation of Necmettin Erbakan, last chairman of RP and Yasin Hatipoğlu, deputy chief of the parliamentary group of the FP as evidence. The conversation had been recorded before the 18 April elections. The Constitutional Court discussed whether a recording of phone tapping by illegal means might be used as evidence. The case was not decided in 1999.

Former Interior Minister Meral Akşener was put in trial, because she announced that the phone of Ertuğrul Özkök (Hürriyet), Sedat Ergin (Ankara representative of Hürriyet), Güneş Taner (former State Minister for Economy) and Ahmet Köksal, judge at the Court of Cassation had been tapped. Ankara Judiciary Court No. 21 charged her with having violated the secrecy of communication and individual rights. On 21 October the Court ordered her to pay TL 15 billion compensation to Sedat Ergin.

5.1. „Disappearances“

Events of enforced disappearances that had gone down after 1994 showed an increase in 1999. In the years before the uniformed forces and the counter-guerilla had mainly been suspected of such acts, but in 1999 the main suspicion fell on Hezbollah.

No steps were taken in 1999 to find the „disappeared“ or punish the people, responsible for such acts. In connection with the disappearance of Murat Yıldız, who had disappeared after he surrendered to Bornova Police HQ (İzmir) on 23 February 1995, the police officers Tahir Şerbetçi and Şah İsmail Öztürk were indicted under Article 250/1 TPC (negligence of duty), but the trial did not conclude in 1999. In the hearing at Gebze Penal Court No. 2 of 5 May intervening lawyer Erhan Pekçe explained that Murat Yıldız had surrendered when he was wanted for shooting in the air. Two days later he should have been taken to Gebze. The accompanying police officers claimed that he jumped from the ferryboat and was not seen again. Pekçe claimed that someone, who surrendered would not try to escape or commit suicide. He asked for an on-site inspection, but the demand was rejected. Since no progress was made Hanife Yıldız, the mother of Murat Yıldız, asked the court on 16 June to stop the proceedings.

Lawyer Erhan Pekçe complained that three requests to make an on-site inspection had been rejected and he had not been allowed to question the defendants. He asked that the witnesses should be heard as soon as possible. He doubted that the police officers had taken Murat Yıldız to a boat and claimed that he had been killed in detention. “There is no order or money advised for the police officers. Murat Yıldız was not interrogated in İzmir and nobody saw Murat Yıldız jumping from the boat. Maybe Şerbetçi and Öztürk took someone to the boat and set him free by removing the handcuffs.” 
The action of relatives of “disappeared” and human rights defenders that started on 27 May 1995 in front of Galatasaray Lyceum after the corpses of Hasan Ocak, Rıdvan Karakoç and Ayşenur Şimşek, who had “disappeared after detention” were found, was interrupted in May 1999, after the 200th meeting. 

Disappearances in 1999 

The information compiled by the HRFT on cases of “disappearances” until the end of 1999 Is as follows:

Ahmet Küçükdal

Ahmet Küçükdal, student at the education faculty of Atatürk University in Ağrı disappeared in October 1998. Relatives went to Ağrı and contacted the HRA and Mazlum-Der, when they could not establish the whereabouts of him.

İbrahim Sarı, Hanifi Kılıç

İbrahim Sarı. Secretary General of the Medical Faculty at Dicle University (Diyarbakır) was kidnapped on 4 February, when he left his working place. Colleagues stated that they did not see him after he had refueled his car. The car was found in another quarter the next day. Official places were contacted, but without any result in 1999.

Hanifi Kılıç, working at the hospital of the faculty as cleaning personnel, disappeared on the same day. No information was received on him until the end of the year.
M.Selim Sansarkan

No information was received about M. Selim Sansarkan, after he disappeared in Diyarbakır on 23 May. His brother Hidayet Sansarkan went to the HRA and said that M. Selim had left home in order to take some material to the stationer’s shop that he had opened lately. He added that he had approached the public prosecutor, but only received the answer that his brother might have gone on a journey. Hidayet Sarısarkan said that this was impossible, because the ID, the passport and money were still in the drawer of the shop. Even though Hidayet Sarısarkan applied to the prosecutor two more times he was unable to get any information.

Hüseyin Bayburt

Hüseyin Bayburt, for the Theological Faculty at Adana Çukurova University reportedly wanted to go home on 21 June, but never arrived there. His father Mehmet Baybut stated that a week before his “disappearance” his son had been followed by some people. Mehmet Baybut said that he had approached official places, but not got any result until the end of 1999.

İsmail Eren 

İsmail Eren had been a candidate for the FP in the 18 April elections for the municipality of Kayapınar (Diyarbakır). No news on his whereabouts was received after 12 August. The lawyer Sıtkı Zilan applied to Mazlum-Der and told them that the preacher (imam) had gone missing after the evening prayers. He had approached the police headquarters and the commander of the gendarmerie, but without any result.

Aydın Esmer

Aydın Esmer was last seen when he wanted to return from Kızılağaç village (Muş) to his home village Karabulak in Kulp district (Diyarbakır). That was on 10 September. Relatives stated that they had approached the public prosecutors in Muş and Kulp, but without any result. On 12 October his brother Necat Esmer contacted the HRA. He stated that on the same date military operations had been conducted in the region and his brother had been detained several times before. He added that Aydın Esemer had gone to that village 4 days before, looking for his mule. He had called them on the phone stating that he was about to return, but in fact never came back home. Necat Esmer told:

“Together with his cousin Nusret Esmer we went to that village and talked to Siracettin Zengin, at whose place he had stayed. He told us that Aydın had left his home early in the morning in order to go to Kulp via the Şenyayla region. On the same day a military operation was conducted in that region. Siracettin Zengin told us that he had given his own shoes to my brother and the shoes were later found in the region.”

Necat Esmer added that his brother had been detained several times since 1993. Twice he had been tortured at the Anti-Riot Squad at Diyarbakır Police HQ. He had always been released by the prosecutor. The last detention had been in August. He had been taken from Kulp to Diyarbakır. After release by Diyarbakır SSC he had to stay in bed for 10 days, because of the torture that had been inflicted on him. 

On 29 October AI issued an urgent action for Aydın Esmer expressing concern for the safety of him. The organization suspected that he might have been detained or even killed. The commander of Kızılağaç Gendarmerie Station had told his relatives that Aydın Esmer chose that road because he was a terrorist. 

Şerif Uprak, Bayram Uprak

The brothers Şerif (33) and Bayram Uprak (28), running an electrical shop in Mersin, went missing after 26 July. On 4 October lawyer Hamza Yılmaz stated, “On 26 July at 11am a tall man with jeans, a t-shirt and sunglasses entered the shop and offered the brothers to sell them second hand goods. Both brothers left with him to look at the goods. They told a friend that they were going towards Pozcu. They have not been seen since them. The family was able to inform Orhan Taşanlar. He asked İçel (Mersin) Governor Şenol Engin and was told that there was a special group within the police headquarters and the two brothers were held by this group that the governor had no power to control. Reportedly the two brothers were held at a place between Mersin and Tarsus and the governor promised to do his best for their release. Nevertheless, no information was received on the whereabouts of the two brothers until the end of the year.

İzzet Aksoy, Mehmet Hamdi Yücel, Nilüfer Sancı, Gaffur Gökalp

İzzet Aksoy, Mayor of Gerger district in Adıyaman province, disappeared together with Mehmet Hamdi Yücel, Gaffur Gökalp and Nilüfer Sancı on 10 October. Adıyaman Governor Kadir Çalışıcı stated that these persons had left the town in a minibus owned by the municipality. The vehicle had been found the next day in the park in front of the governor’s office. No information was received on the whereabouts of these people until the end of the year.

Ömer Çınar

The İstanbul branch of the HRA announced that Ömer Çınar went missing on 17 November. He had been an executive member of the DEP in Siirt. No information was available on the whereabouts until the end of 1999.

Mehmet Sümbül 

Mehmet Sümbül, on trial in connection with the murder of the usurer Nesim Malki, disappeared on 8 October, after he had been released. His wife Mine Sümbül stated that he had told her to meet his lawyers and relatives in İstanbul, but never arrived there.

İzzettin Yıldırım

İzzettin Yıldırım, chairman of the Zehra Education and Culture Foundation, was kidnapped from his home in İstanbul on 29 December. Two unidentified people had come and after a short discussion Yıldırım had gone with them. Two hours later people had searched the house of Yıldırım and left without a trace. The mobile phone had been shut down and neither İstanbul Police HQ nor the prosecutor in Üsküdar had been able to provide any information

5.2. Torture and Ill-treatment
Systematic torture mostly directed at oppositional circles continued in 1999. While the 18 April elections came with increased pressure on left-wing political parties, torture of members and officials of these parties also increased. On 26 August the GNAT accepted a bill that would increase the sentences of torture and ill-treatment under Article 243 and 245 TPC. In December the Law on Prosecution of Civil and other Public Servants was enacted. These changes remained of a cosmetic nature and did not produce a reduction of torture and ill-treatment.

Vural Savaş, chief prosecutor at the Court of Cassation, stated that torturers could be tried without permission and said:

„Officials apply wrong methods. There is a general law on civil servants and there are special provisions for exceptions. One of the most important rules is Article 154 of the Criminal Procedure Code. The police are given three duties: one if an administrative nature, handling of documents etc. The other is the duty of order, intervention in demonstration and detention of suspects. During this act people may be ill-treated. We can see that on TV. The offenses that are committed in the course of one of these two duties are subject to the Law on Prosecution of Civil Servants. In other words, permission is needed to prosecute an officer for an offense.

The third duty of the police is of a judiciary nature. Offenses that are committed in such an act is not subject to permission according to Article 154/4 of the Criminal Procedure Code. This is a special provision and has to be applied first. The offense of torture is described in Article 243 TPC. The offense is committed if someone is tortured with the aim of uncovering a crime. This is an offense committed when acting for the prosecution that is carrying out a judiciary function. The new Law on Prosecution of Civil Servants has accepted this. In short, if someone is tortured in order to confess a crime, the torturing person can be prosecuted without permission.”
In April AI issued a report on Turkey’s duty to supervise, investigate and prosecute. The report pointed at impunity of torturers and criticized the government’s stand towards human rights violations. “The bland complacency shown by Turkish governments in the face of a parade of human rights scandals over the past decade is staggering.” The report called on the Turkish government: to outlaw the practice of blindfolding in police custody; to open detention records for scrutiny by families of detainees and by lawyers; for thoroughgoing reform of the Law on Prosecution of Civil Servants to ensure that any decision as to whether or not to prosecute a government officer for ill-treatment, torture, "disappearance" or extra-judicial execution, or for abuses of authority which might lead to such human rights violations, is taken exclusively by judicial authorities; to establish a body to review the convictions based on evidence alleged to have been extracted under torture and, where appropriate, to arrange for prompt retrial; for police officers or gendarmes under investigation or trial for ill-treatment, torture or "disappearance" to be suspended from duties which bring them into contact with prisoners and for police officers or gendarmes convicted of torture or ill-treatment to be dismissed from the force.

On 25 June Prime Minister Bülent Ecevit published a circular under the title of “Respect to Human Rights”. The circular stated that necessary judiciary steps against torture and human rights abuses would be taken without delay: “Thus the claims that these allegations are not investigated thoroughly and no cases are being brought against civil servants, who reportedly tortured or ill-treated, or the investigations are not effective will stop and the image of our country will no longer be hurt.”
The circular promised that human rights education in official institutions would be increased. Governors, prosecutors, commanders of the gendarmerie and the police were asked to make control visits without prior notice, to take the necessary measures against deficiencies and to bring perpetrators to justice. The Interior and Justice Ministry were asked to provide quarterly reports on the progress made starting on 1 October.

Press Statement of Yavuz Önen, chairman of the HRFT on behalf of the Solidarity Day with Torture Victims

Dear Human Rights Defenders,

On the day of solidarity with torture victims I want to stress once again our duty of solidarity. Torture is not only a widespread problem in Turkey, but in many countries of the world. Many people, who are deprived of their liberty, are subjected to torture by using scientific method and modern technology. The last 50 years have seen an intensified struggle against torture, but also a merciless development of the methods of torture. 

Torture is in the first place a problem for all mankind. The struggle against torture is a fight for the presence and future of human beings; a struggle that we have to do at once, today and in this place.

Insensitivity against torture is a silence that undermines humanity. One of the main reasons for torture is to silence society, rather than making the victim speak. In a place indifferent against torture the person will be left on his/her own, how big the surrounding crowd may be. Solidarity against torture aims at turning this loneliness into the opposite.

On 12 December 1997 the United Nations declared 26 June as the Day of Solidarity with Torture Victims. The Anti-Torture Convention was enacted on 26 June 1987.

In Turkey an estimated 1 million people were tortured since 12 September 1980. The Human Rights Foundation was able to provide treatment and rehabilitation for 4,686 of them since its foundation in 1990.

In December the Turkish government sent an answer to the European Committee for the Prevention of Torture (CPT) concerning the 1998 report. The answer stated that improvements had been made and presented legal changes as proof for it. Figures on official personnel, who had been subjected to administrative or criminal proceedings, after allegations of torture or ill-treatment had been made, were also presented. Details were presented on changes in the prisons in İzmir-Buca, Ünye and Mersin, as the CPT had requested. The government accepted that problems remained but claimed that the aim was to solve them.

In June 1998 CPT had published a report criticizing prison conditions and stating that torture and ill-treatment continued in the prisons and police stations. 

The İstanbul branch of the HRA prepared a brochure with recommendations for the prevention of torture. The suggestions included the advice to immediately contact a lawyer after torture, to file an official complaint and to get a medical report from the forensic institute.

In June, HRFT Diyarbakır representative Sezgin Tanrıkulu stated that torture in the region continued at the same rate adding that the office of the HRFT in Diyarbakır was confronted with many new cases. He pointed at new methods that had been reported to them:

„Some victims stated that bags are pulled over their heads and they are left breathless with the feeling of dying soon. In other cases victims were laid on the ground with their arms crossed at the back. Heavy weights are put on them and soon afterwards they believe that they have lost their arms. Later they feel intensive pain.” Tanrıkulu added that the “old methods” of applying electric shocks, being suspended by arms and legs, squeezing of testicles etc. were used frequently.  These methods were so common that patients, who had been given electric shocks or who had been suspended, would even say that they had not been tortured.

Sezgin Tanrıkulu complained that the conditions in the region did not allow them to form a council that could prepare “alternative reports”. “It is not possible, because the experts and physicians from Diyarbakır Medical Association work in state hospitals. The only possibility we have is to send the victims to Adana, İzmir or Ankara and have reports for them prepared there. The reports from the HRFT are accepted on the national and international level and can be used as evidence in court cases. The last example for that was the case of the juveniles in Manisa.”

a) The HRFT Treatment and Rehabilitation Centers Report
The 1999 report of the HRFT Treatment and Rehabilitation Centers stated that 686 people applied to the centers during the year. Most of them stated that they had been tortured in detention places of the police (315 people or 48.5%), but the number of people, who answered the question on the place of torture by saying “others” (neither prison nor detention place) increased compared to 1998 by 100%. 595 (91.7%) of 649 persons included in the evaluation stated that they had been detained on political grounds. The vast majority of the torture victims were aged between 19 and 25. 

210 of the 649 people were female. 301 people came from Southeastern Anatolia and 131 from Eastern Anatolia. The report stated, “the pressure and torture these people are confronted with in their region, directed at their ethnic origin, continues in the places they migrate to.” 135 persons (20.8%) were tortured in the region under a state of emergency (OHAL). 

The torture methods were listed as follows: Insults (642 persons), beatings (608 persons), threats against the victim (539 persons), death threats (432 persons), blindfolding (424 persons), being kept on cold ground (348 persons), deprivation of food and drink (347 persons), prevention of using the toilet (317 persons), hearing and seeing others being tortured (305 persons), threats against relatives (290 persons), isolation (270 persons), pulling of hair (259 persons), listen to loud music or marches (259 persons), strip naked (224 persons), sexual assault (219 persons), deprivation of sleep (209 persons), hosing with cold water under high pressure (186 persons), electric shocks (159 persons), being constantly hit on one part of the body (149 persons), being forced to physical activity (136 persons), being forced to obey meaningless orders (136 persons), squeezing of testicles (131 persons), hanger (123 persons), being left breathless (102 persons), torture in the presence of relatives (91 persons), mock execution (89 persons), bastinado (falanga, 81 persons), burning (29 persons), being laid on ice (23 persons), rape (16 persons), others (135 persons). 
Among the 649 people 247 stated that they had only been subjected to physical torture, while 37 stated that they had only been tortured mentally. The others (365) stated to have been tortured, both mentally and physically. Among the complaints the problems with muscles and bones ranked first (387 persons). The next frequent complaint was the nervous system (112 persons).

The most frequent mental problem was reported to be anxiety and sleeplessness. For many patients (154) the so-called Vietnam syndrome (posttraumatic stress disorder) was diagnosed. About 55% of the applicants had been tortured in 1999. The report concluded that this was an indication that systematic torture continued in Turkey. The reduction of the maximum length of detention to 7 days (except for the OHAL region) was seen as a positive step, but it was asked to reduce it further to 24 hours and to allow for legal counsel from the beginning of detention. The report stressed that detention remained an arbitrary practice, since 70.7% of the applicants had either been released by the prosecutor or the judge.

It was noted that torture methods that did not leave any traces were applied more frequently, but methods such as electric shocks or suspension by arms or feet continued systematically. The reports asked for an improvement on the medical reporting of torture and an education of experts at the forensic institutes.

The government was accused of not having developed effective means for the prevention of torture. Torturers needed to be punished to have a deterring effect. If governors and officials at the Ministry of Interior continued to protect people, who were seriously suspected of having tortured people, torture would be incited rather than prevented. 

An increasing number of prisoners applied from the prisons in connection with health problems they were facing. Most of the complaints related to torture and ill-treatment, but help could not be provided a necessary because of the problems with access to the prisoners.

Many prisoners continued to suffer problems related to the hunger strikes in 1996, since they were not sufficiently treated or received wrong treatment afterwards. The report suggested initiative for the treatment of these prisoners and a consideration to use Article 399 of the TCPC, which provides for early release of prisoners, who cannot be treated under prison conditions.

Another problem in 1999 was the attitude towards prisoners, who had to be taken to hospital. Prisoners had been confronted with an attitude against human dignity. The HRFT and the TTB campaigned for the removal of pressure from physicians in these hospitals to act against ethic principles and human rights. The “Prison Protocol” signed by the Justice, Interior and Health Minister was criticized for including a number of provisions against human rights.

b) Deaths in Custody

Süleyman Yeter
Süleyman Yeter (37), the Limter İş Trade Union Education Specialist, who was detained during the raid against the office of the journal “Dayanışma” on 5 March, died at İstanbul Police HQ Political Police Center on 7 March. In connection with the incident, İstanbul Chief of Police Hasan Özdemir said, “Initial findings indicate a heart attack.” 

The lawyers, who participated in the autopsy on 8 March along with Fatih (İstanbul) Prosecutor İrfan Özleyen, related the findings on the body of Yeter as follows: “Two wounds on the right and left of the forehead, each 1 cm in diameter had bruises around. They had not formed scabs yet, A wound on the left of the chin, measuring 1,5 cm in diameter had bruises around and which did not formed scabs yet. There was swelling and an intense rash all around the front side of the neck, a rash in the size of a hand on the right side of the abdomen near the kidney, below of which was a 5-cm bruise under the skin which seemed like bleeding, a wound and bruise 2 cm in diameter on the right wrist and a wound and bruise 1 cm in diameter on the right elbow, irritated area all around the right ankle and interval wounds in this area, apparent rashes each 10 cm in diameter on both shoulder blades.” 

In the autopsy report by the Forensic Institute, it was stated that Süleyman Yeter “died because of pressure to the neck.” The report read the following: “Fractures on right hyoid bone and neck of triode cartilage, and ecchymoses in the surrounding area...” The final report was presented in September. The cause of death was shown to be suffocation that resulted in a broken neck bone. The report concluded that torture was the only explanation for the death.

On 9 March lawyers of the family and trade unionist filed an official complaint against İstanbul Chief of Police Hasan Özdemir, Atilla Çınar, deputy chief of İstanbul Police, responsible for the department to fight terrorism, Şefik Kul, director of the department to fight terrorism and police officers working at the department. The police officers were accused of having cause the death by torture. Ayşe Yeter, Süleyman Yeter’s wife, related that her husband had been threatened during an earlier detention, “this time you came out alive, but next time you won’t be saved”. 

Later the lawyers Gülseren Yoleri, Keleş Öztürk and Metin Narin declared that they would attempt to have the torturing police officers identified in a trial against 8 police officers, charged with having tortured Süleyman Yeter and 19 others in 1997. That hearing was scheduled for 29 April. İstanbul Bar Association suspected that the death of Yeter might be related to this trial, because the police officers had been afraid of being identified. Reportedly the police officers had not wanted to register Süleyman Yeter during his last detention.

On 24 March Bayram Namaz, who had been detained together with Süleyman Yeter, stated that he had been informed of the death, when he left the office of the prosecutor at İstanbul SSC. He had accused the police officers of having killed his friend and they had threatened him saying, “if you get out of here and are hit by a car, you will also accuse us of having done it.”

After the death of Süleyman Yeter, the police officers in charge at the Political Police Center reportedly made a proposal to Askarov Zeyneddin Abdurrasuloviç, who sought asylum in Turkey after an assassination attempt against Uzbekistan President İslam Kerimov. The police officers said to Askarov Zeyneddin Abdurrasuloviç, “If you say that you had a dispute with Süleyman Yeter in detention, that you punched him and he died during the fight, we will open a trial against you and prevent your extradition to your country where you have to expect the death penalty.” Askarov Zeyneddin Abdurrasuloviç allegedly accepted this proposal and testified to Fatih Public Prosecutor Fevzi Gümüşhan in Bayrampaşa Special Type Prison where he was kept under arrest. Keleş Öztürk, the lawyer of the relatives of Süleyman Yeter, disclosed that Askarov Zeyneddin Abdurrasuloviç later repented and withdrew his testimony. He had been extradited two days after informing the Human Rights Association (HRA) İstanbul Branch about the proposal of the police. The European Court of Human Rights issued an interim order against the deportation of Askarov Zeyneddin Abdurrasuloviç to Uzbekistan because of the death penalty he had to expect. 

In his petition to the HRA in İstanbul Askarov Zeyneddin Abdurrasuloviç had stated that he had spoken to Süleyman Yeter in detention and Yeter had told him that he was being tortured by electric shocks, put in a hanger and laid on ice. He had complained an officer called Uğur and said, “if I should die, Uğur will be responsible for that”. Abdurrasuloviç added: “One of the police officers said, ‘look, you are a foreigner in our hands. If you say something wrong, we shall do to you, what we did with Süleyman Yeter.’ At the prosecutor’s office one police officer pointed at me and said that I hit Süleyman Yeter with my fists. I accepted that, because a court had decided on my extradition. I did not say anything about the torture.”

The public prosecutor in Fatih started an investigation against 16 police officers in connection with the death of Süleyman Yeter. In the end the public prosecutor of İstanbul indicted three police officers on 30 September. Deputy commissioner Ahmet Okuducu and the police officers Mehmet Yutar and Erol Erşan were charged under Article 422/1 and 243 TPC with causing death by blows and ill-treating a prisoner. 

Süleyman Yeter’s wife Ayşe Yeter and the lawyer objected against the decision not to indict the other police officers including the deputy chief of İstanbul police, Atilla Çınar and the director of the department to fight terrorism, Şefik Kul. Lawyer Gülseren Yoleri stated that İstanbul Public Prosecutor Hasan Eker had told her that he had indicted as few police officers as possible, because the accusation of killing someone under torture was serious and he did not want the police officers to live with such a shame.

The trial against Ahmet Okuducu, Mehmet Yutar and Erol Erşan started at Istanbul Criminal Court No. 6 on 29 November. Tension arose in the hearing when journalists and spectators were not allowed in the hall on the pretext that “the hall was too small.” The defendant police officers, reportedly on duty in Ankara, did not attend the hearing. Ayşe Yumli Yeter disclosed that she had applied for a permission to see her husband after he had been detained, but she was not allowed. One and a half days later she heard that he had died. Ayşe Yumli Yeter asserted that her husband had been killed intentionally, and said, “Only 3 of the police officers who tortured him are on trial, and decisions of non-prosecution were issued for the rest of them. I demand that these police officers be also put on trial and convicted.” Ercan Kanar, the lawyer of the Yeter family, stated that the investigation was fake and demanded that all members of the team who had detained Süleyman Yeter be included in the trial and the indicted police officers be remanded. When the prosecutor gave his consent to this demand, the court board issued arrest warrants in absentia for deputy commissioner Ahmet Okuducu and police officers Mehmet Yutar and Erol Erşan. 

On 1 December the General Directorate for Security announced that an administrative investigation into the death of Süleyman Yeter, who had been detained four times between 1990 and 1997, had resulted in the dismissal of three police officers on 19 August. 

In the hearing of 27 December the police tried to prevent the relatives of Süleyman Yeter to enter the court hall. When they did not succeed plain clothes detectives filled the court hall so that there was no room for observers. In the end only the lawyers Ayşe Yumli Yeter and Mustafa Yeter were let in. Intervening lawyer Ercan Kanar accused the police of protecting their ex-colleagues and demanded that the officers, who had not been able to arrest them be put on trial. The court rejected this demand and adjourned the hearing to a date in 2000.
Musa Cabar

Musa Cabar (60), who was detained subsequent to a clash in the vicinity of Duruca village of Nusaybin, Mardin, in February and who was tortured in detention, died on 2 April. It was reported that one of the sons of Musa Cabar was a PKK militant, and that all members of the Cabar family had been detained in February on the claims that there was a shelter under their house. Musa Cabar, who was reportedly kept in detention for 2 weeks and tortured, was partially paralyzed and he was under medical treatment.

Rasim Kayra

On 24 June, the corpse of Rasim Kayra (22) was found in the vicinity of Dörtyol, Hatay. Rasim Kayra was reportedly detained during a raid by police officers on his house in Hürriyet quarter of Adana with his relatives N. Kayra (
) and Ayhan Kayra. 

On the same day, Ömer Aytiş was detained in a raid on his house in Şakirpaşa quarter of Adana. Rasim Kayra’s mother Zeynep Kayra stated that she had applied to the HRA Adana Branch and to the Public Prosecution Office to get information about her son and the prosecutor had told her, “Your son shall appear before the prosecution office on Friday (today).” Rasim Kayra’s father Kasim Kayra told that he had been taken to the police headquarters on the night of 22 June and his car, which had been seized when his son had been detained, had been given back to him. 

He related: “I was invited to the police headquarters again yesterday (24 June) at 11am. The police officers told me, ‘We brought your son to JİTEM. Your son got killed in a clash in Dörtyol. Go get his corpse’.” Rasim Kayra was buried by police officers in Tarsus on 24 June, as his family was not allowed to make a funeral. Meanwhile, a person who washed the corpse of Rasim Kayra reportedly said that the right arm of Kayra had been cut off and there had been lots of bullet wounds on his body. HRA Adana Branch Chairman Süleyman Kılıç stated that the unit of supervising detention at the police headquarters had accepted that Kayra had been detained. However, the semi-official Anatolian News Agency reported that Rasim Kayra had died when he stepped on a mine at Şen Mahmut Plateau in Kuzuculu region, Dörtyol. Two security officers had been wounded in the incident.

Bedri Tan, Ömer Aytiş, Nezir Aytiş and Mehmet Sadık Yılmaz (58), who had been detained between 18 and 20 June, together with Rasim Kayra were remanded on 25 June. Bilal Kocabey and Seyithan Güven were released. Mehmet Sadık Yılmaz stated that he had been tortured in detention. He added that the detainees had been taken to the state hospital: “That was at 1 or 2am. Rasim was there, too. I did not know him, but the police officers called him Rasim. After return from hospital I did not see him anymore. In court Nezir Aytiş showed me a photograph and asked me, whether I knew that person. At that moment I realized that it was Rasim Kayra.”

The HRFT did not receive any information on legal proceedings on the death of Rasim Kayra. 

Mehmet Şentürk

On 28 June Mehmet Şentürk (56), who had been detained in İstanbul-Pendik on charges of raping a 10-year old girl, reportedly committed suicide, when he was taken to his shop for an on-site inspection. Police officers said that he had gone into a dark room under the pretext of putting on the lights. He had instead taken a hunting gun and killed himself by a shot to his heart.

Mustafa Koca

Mustafa Koca (45), who had been detained in Çanakkale on the claims of “being drunk”, died on 6 July. Mustafa Koca reportedly started to shout in front of his coffee shop. The police went to the spot and beat Mustafa Koca when he insulted them. Koca reportedly died on the way to the hospital. The autopsy report read that there were traces of blows on the head and body of Koca. 

An investigation was launched into the death of Mustafa Koca and three police officers in charge at the police station were suspended from duty. An autopsy was performed on the body of Mustafa Koca in Bursa on 7 July. Dr. Şerif Koca, the brother of Mustafa Koca, said the following: “I went to Yenice Police Station and met the police officers after the death of my brother. The police officers said that my brother had died when he hit his head against the wall. In the report of the Forensic Institute, however, the reason of death was given as internal bleeding due to the tearing of mesentery of intestine because of a blunt trauma of the abdomen. Besides, there were many traces of blows on his head.” 

Çanakkale Governor Mehmet Seyman claimed that Koca had killed himself by hitting his head against the wall. Seyman said, “This person had first been referred to Yenice Health Center for an alcohol test on instructions by the Public Prosecution Office. When he was taken back to the detention place, Koca continued to act insolently and begun to hit his head against the wall. The police officers took him to the health center again. After the medical examination, he was referred to Çan State Hospital, but lost his life on the way to the hospital.” 

Niyazi Çağlar, one of the police officers who were suspended from duty in connection with the death of Mustafa Koca was remanded on 8 July. Police officer Nihat Çıtık and watchman Akif Gürgen were reportedly suspended from duty by the Governorate for “negligence of duty.” On the day of the incident Niyazi Çağlar was reportedly in charge of Yenice Police HQ. 
The wife of Mustafa Koca, Düriye Koca, filed an official complaint on 10 July. The witness Şeref Birgül had told her, “I heard shouts from outside. When I looked out of the window I saw a big police officer constantly hitting Mustafa Kaya, although his hands had been tied at the back.” The Ministry of the Interior launched an investigation into the death of Mustafa Koca. In the end Niyazi Çağlar and Akif Gürgen were indicted. 

Alpaslan Yelden

Alpaslan Yelden (37), who was detained in İzmir on 2 July, died in Yeşilyurt State Hospital, where he was under medical treatment, on 15 July. 

Alpaslan Yelden’s father Halil Yelden said that his son had been detained in connection with the death of his former girl friend, “Rim,” of German origin in 1997, and that he had found his son in a coma at the Intensive Care Unit five days later. Alpaslan Yelden was reportedly brought to the hospital on 3 July by a person who introduced himself as a “practitioner,” and who declared that he had found Yelden in the street. Alpaslan Yelden was reportedly registered as “an unidentified male”. The police authorities asserted that Alpaslan Yelden had fallen down in detention and hit his head to the ground. Türkan Aslan, lawyer of the Yelden family, said, “There were bruises on the abdomen and the sacrum of Yelden and traces of blows and trauma on the head. This is not a death of falling down and hitting the head.” Halil Yelden lodged an official complaint against the police officers. 

7 police officers were indicted for torturing Alpaslan Yelden. Türkan Aslan stated that chief commissioner İbrahim Peker and commissioner Hakan Ergüden had been interrogated on the case. She reported that the police officers had admitted the detention of Yelden, while refusing the claim of torture. They alleged that Yelden got nervous during interrogation, and fell down as a result. They claimed to have taken Yelden to hospital for this reason. According to Ms. Aslan the police officers İsmail Aktaş, Kamil Aka, Uğur Kocal, Zeki Gündoğdu and Hikmet Buldu had not testified yet. 

Türkan Aslan sent a petition to İzmir Governor’s Office demanding that the accused officers be suspended from duty. She stated that she would lodge an official complaint with İzmir Medical Association against Dr. Alim Mutlu, who issued a report certifying that no traces were found on the body of Alpaslan Yelden. According to the lawyer the traces of blows had been verified in a report prepared 13 days after the incident.
Lawyer Suat Çetinkaya, who had been present at the autopsy together with the public prosecutor, stated: 

“I saw the corpse in the morgue. There were bruises at the back of the head, in the left shoulder and the coccyx. This was noted in the report on the death. The corpse was sent to the forensic institute at the Aegean University for a detailed analysis. I heard that the physicians in the intensive unit certified bruises on the stomach, but this was not noted.”

The autopsy report of 6 October certified bruises on various parts of the body as a result of beating with a hard tool. The brain had been damaged seriously and the person had died because of dysfunction of the kidneys and circulatory collapse.

On 22 July İzmir Bar Association approached the Governor and the public prosecutor asking that the police officers involved in the detention of Yelden be suspended from duty so that the investigation might be conducted properly. The petition stated: “If the police officers are found guilty they have to expect prison terms and disciplinary punishment. According to Article 125/e of the Law No. 657 on Civil Servants and Article 8/39 of the Disciplinary Regulations on the Police Organization dated 23 March 1979 and numbered 7/17339 the act of the police officers requires their dismissal.”

At the end of July the governor’s office in İzmir appointed Nejat Akar and İbrahim Şahintürk to look into the case. Reportedly the Interior Ministry also sent two state secretaries for an investigation. It was revealed that chief commissioner İbrahim Peker had been tried in connection with another torture case in 1997. İzmir Criminal Court No. 2 had sentenced him to 10 months imprisonment according to Article 243 TPC. The verdict was pending at the Court of Cassation.

On 4 August the chief commissioner İbrahim Peker, commissioner Hakan Ergüden and the police officer Muharrem Çetinkaya were suspended from duty. Lawyer Türkan Aslan stated that other police officers, who interrogated Yelden, were still on duty and there was the danger of collusion. She said that 7 police officers participated in the interrogation, but nothing was done against the police officers İsmail Aktaş, Kamil Aka, Hikmet Kudu, Uğur Koca and Zeki Gündoğdu. The name of the police officer Muharrem Çetinkaya had not been on the list given to them, but the state secretaries discovered his name.

In October İzmir Public Prosecutor’s Office indicted 10 police officers: chief commissioner İbrahim Peker, deputy commissioners Tarkan Gündoğdu and Hakan Ergüden and the police officers Muharrem Çetinkaya, Ali Aykol, Hikmet Kudu, Yusuf Oyan, Uğur Koca and Nevzat Sağoğlu. They were charged with having cause the death by torture with the aim of getting a confession. Chief commissioner Cemil Bulut was charged with negligence of duty. The first hearing was conducted at İzmir Criminal Court No. 2 on 9 December. 

Şaban Cadıroğlu

Reports from Van stated that Şaban Cadıroğlu (14), working as a street vendor in front of the police station in the city center, was beaten to death. His companion Abdullah Kurt said that the police had been trying to prevent them from working there for some time. On 16 August the police had beaten them and taken them to the police station. “They destroyed the cars of four of us. Şaban took his goods and tried to run away. A blond police officer caught and kicked him. Şaban fell to the ground. Another friend and I went there. He could not breathe. The police officer left him there. We took Şaban to hospital, but he had died already.”

Abdullah Kurt added that the police officers forced them to sign a paper at the police station. At the office of the public prosecutor they were accused of raising wrong accusations against the police. Şaban Çadıroğlu’s father, Süleyman Cadıroğlu, stated that the police officers asked the physician to report that the child had died because of a heart attack. The physician Abdullah Lenk prepared a report certifying that no traces of blows had been detected, but the corpse should be send to Diyarbakır since the circumstances of death were suspicious. 

When the family wanted to get the corpse from the morgue the police detained some 30 people, who had gathered in front of the morgue. Reportedly only five people were allowed to participate in the funeral. The police detained another 3 people. All detainees were released later.

Some pieces of internal organs were later sent to İstanbul for an autopsy. Lawyer Abdulmenaf Kıran, who acted for the family, stated that they were facing difficulties with the investigation and prosecution. The involved police officer had been named and they had been able to find two witnesses. The testimony of these witnesses needed to be confirmed by a notary, but all three notaries in Van had refused to so. They had been afraid that the witnesses would not repeat the testimony in court, because they had to testify against the State. 

On 22 October Şaban Çadıroğlu’s father, Süleyman Cadıroğlu, and 8 witnesses testified at Van Police HQ. The witnesses Abdülrezzak Kurt, Adil Kurt, Hacı Kurt, Nazmi Kurt, Yusuf Kurt, Abdullah Kurt, Veysi Kurt and Ramazan Özer later stated that they had been beaten, when they said that a police officer killed Şaban Cadıroğlu. They had been forced to sign statements, which the police had prepared. Süleyman Cadıroğlu said that the director for the department of order, Sadettin Bora, had tried to persuade him to take back the complaint.

In 1999 permission was granted to charge the police officers Seyit Demir and Mustafa Sıvacı, after the witnesses had identified them. The police officers appealed against the decision. The Supreme Administrative Court did not decide on the case in 1999.

Mehmet Solmaz

Mehmet Solmaz, who had been detained on suspicion of being a drug dealer, died at İstanbul Police HQ on 24 September. Allegedly he jumped from the 6th floor. 

Mehmet Solmaz was detained as the alleged organizer of a transport of 166 kilograms heroin to the Netherlands. He was taken to the room of the narcotics department’s director in block B in the 6th floor to be interrogated. The jacket of his tracksuit had been put over his head so that he could not see, where he was. Allegedly he jumped out of an open window, when the accompanying police officers were inattentive. He died on the spot. Reportedly the room, from where Mehmet Solmaz jumped, is the only room in that floor without barred windows.

Relatives alleged that the police officers threw Mehmet Solmaz out of the window, because he refused to bribe them and did not testify. Police officials alleged that he committed suicide, because he was afraid to name the “big boss”.

The public prosecutor in Fatih started an investigation into the death. Meanwhile, İstanbul Chief of Police, Hasan Özdemir, praised the officers for a successful operation. They had felt sorrow, when the person chose to commit suicide. The necessary administrative and penal investigations were underway.

The İstanbul branch of the HRA doubted the fact that Mehmet Solmaz committed suicide. The statement said, “Even if we agree that the person committed suicide, there are reasons for such an act. Such a person must have been frightened to death. The fact that Mehmet Solmaz was blindfolded is an indication that his free will was under pressure. It is also not very convincing that someone at the police headquarters, where the suspects are under constant observation, finds the time to commit suicide.”

The public prosecutor in Fatih indicted chief commissioner Murat Şahin, working at the Narcotics Department, the deputy director Mahmut Karabulut and the police officer Gökhan Gür under Article 230/1 TPC. The indictment stated that Mehmet Solmaz wanted to confess and for this reason he had been taken to the room of Murat Şahin in the 6th floor. On call by the secret service MİT, Murat Şahin and Mahmut Karabulut had left the room. By leaving the suspect to the police officer Gökhan Gür they had neglected their duty.

Fehmi Kaplan

Fehmi Kaplan (45), who was detained in Narman district of Erzurum on 14 November for being “blind drunk,” died in detention. Fehmi Kaplan was reportedly taken to the health center when he had certain complaints. He was taken back to the police headquarters and found dead in the morning of 15 November. Narman District Governor Levent Kılıç asserted that Fehmi Kaplan had not been tortured, but he might have died because of committing suicide or a heart attack. 

Vehbi Kaplan, the brother of Fehmi Kaplan, stated that he did not believe that his brother had “committed suicide.” He said, “One hour after having been detained, they took my brother to the health center where he got three injection. Then they took him to the detention place although he had fainted. The next day they said ‘your brother is ill.’ When I went to the police station, they said that he had died. The place, where he allegedly hanged himself is no more than 1 meter in height. It is not possible for him to hang himself there. Besides, we checked the belt he had allegedly used for suicide, but it did not belong to him. We have seen traces of blows on his body. He had no reason to commit suicide. In addition, they had sent additional anti-riot forces and gendarmerie to the region before informing us about the death. They had taken security precautions all around. These are dubious things.” Vehbi Kaplan also criticized Narman District Governor Levent Kılıç’s claims that his brother had “either committed suicide or had a heart attack,” and stressed that the belt and shoelaces of a detainee should be taken. Vehbi Kaplan said, “A police officer named Salih had occasionally declared that he did not like the Kaplan family. We think that my brother was murdered intentionally.” 

The governor’s office in Erzurum and the General Directorate for Security started an investigation into the death. The General Directorate for Security later made a written statement on the case: “The team that went to the spot took Fehmi Kaplan to the health center in order to make an alcohol test. Narman Health Center certified that the internal and external examination was normal. The person showed to traces of blows or force, but was extremely drunk. Kaplan was taken back to the police station. At 6am he asked to sleep in the observation room. Since Kaplan was a former police officer that officer on duty allowed him to sleep there and left the door unlocked. An inspection at 7.30am showed that Kaplan had committed suicide by hanging himself to the door of the room using his belt. The corpse was taken to the health center at 10am and from there to the Medical Faculty of Aziziye University. The autopsy did not reveal any traces of blows or force.”
İbrahim Ay

İbrahim Ay (72), who had been detained in Altıyol Village of Dargeçit, Mardin on 3 December, allegedly died because of torture inflicted on him. 

Reportedly soldiers raided the village in the evening and detained the villagers İbrahim Ay, Şerif Ay, Fahrettin Ay, Selim Aktaş and Latif Aydoğdu. İbrahim Ay, who was beaten with butts of rifles at Altıyol Gendarmerie Station, reportedly fainted and died in Dargeçit State Hospital where he had been taken. İbrahim Ay was later taken to Diyarbakır State Hospital for an autopsy. He was buried in Altıyol village. The villagers, who were detained with him, disclosed that the soldiers had forced them to sign testimonies, which read “İbrahim Ay lost consciousness by hitting his head against the wall,” but they had rejected to sign this document. Fahrettin Ay, a relative of İbrahim Ay disclosed that they had seen traces of blows on the head and various parts of the body when they washed the corpse. Fahrettin Ay also stated that Dargeçit Public Prosecutor and the chief of police had come to the village after the incident and asked them to withdraw the complaint. İbrahim Ay’s daughter Cirva Keleş alleged that the commander of the gendarmerie station and village guards Kemal Kaya, Ali Kaya and Hamit Erik, who were oppressing them continuously, were responsible for the death of her father.

Further allegations stated that soldiers raided the village 4 times after the death of İbrahim Ay and threatened them to evacuate the village, if they would not withdraw their complaint. 

Medine Öncel

A woman named Medine Öncel died in Diyarbakır, when she jumped from the seventh floor of a building, in order to avoid detention. Police officers raided the house of Ekrem Öncel in Bağlar quarter of Diyarbakır at about 3am on 14 July. They broke down the entrance door of the building, and went to the flat on the seventh floor. They wanted to detained Ekrem Öncel’s daughter Medine Öncel, but she jumped from the window in order not to be detained.

Ekrem Öncel reported: “We were sleeping on the roof as it was too hot. Five police officers came. One of them was wearing a mask and commando uniform, whereas the remaining ones were in plain clothes. They took my wife and me down from the roof, and asked me to open the door of the flat. They said that they had come for Medine and would take her to the police headquarters. My daughters were sleeping. They woke up with the voices of the police officers. The police officers waited in the living room, ready to fire. I told Medine to keep calm, and to dress. Medine said, ‘Father, please don’t leave me, don’t let them to take me away. This time they will kill me.’ I told her to stay calm. They would release her. But she did not calm down. She was shivering. Medine and my other daughter, Devran, came to the living room after dressing. Medine suddenly began to run. She ran into the next room to the window. Her mother followed her, but she could not reach her. She threw herself out of the window.” 

Medine Öncel, a member of the People’s Democracy Party (HADEP), had reportedly been detained during the raid against the HADEP Diyarbakır Provincial Organization Office on 16 November 1998. Allegedly she was tortured over 12 days in detention. Hamit Çakır, who had been detained in the same raid, had been tortured to death at Diyarbakır Police HQ. 

Ekrem Öncel filed an official complaint. At the end of July Public Prosecutor Ümit Yüksel ruled against the prosecution of police officer, because Medine Öncel had panicked and committed suicide. The police officers had done nothing wrong. 

Cases on Deaths in Custody

Baki Erdoğan

The trial against 6 police officers in connection with the death of Baki Erdoğan had to be repeated, after the Court of Cassation quashed the original verdict. Baki Erdoğan had died in Aydın Police HQ on 21 August 1993. On 21 April 1998 Aydın Criminal Court No. 1 convicted deputy chief of Aydın police, İbrahim Türedi, the police officers Ayhan Erdal, Abdurrahman Çetinkaya, Cahit Sandıkçı, Ali Kumal, and the director of the political police Necmettin Aydınkaya of causing death under torture and sentenced the defendants to 5 years, 6 months and 20 days’ imprisonment. On 23 December 1998 the Court of Cassation ruled that the investigation in court had not been complete and quashed the verdict. One of the arguments was that the journal “Devrimci Gençlik” had reported that Baki Erdoğan had been suffering from epilepsy. 

The first hearing of the retrial was held on 11 May. After the hearing of 24 June Aydın Criminal Court No. 1 passed the same verdict according to Article 452 TPC, but the Court of Cassation quashed this verdict as well on 28 December.

In addition to the trial on torture allegations another trial was initiated against police officers, journalists and lawyers. The trial had been initiated after police officers beat journalists, who followed the hearing of 21 April 1998. The trial was not concluded in 1999 (for details see the chapter on freedom of communication). 
Cengiz Aksakal

On 22 December 1998 the Court of Cassation confirmed the verdict of Ardahan Criminal Court passed against second lieutenant Ferit Ildırar and NOC Mecdi Cengiz, commander of the central gendarmerie station in Şavşat district (Artvin) in connection with the death of Cengiz Aksakal on 18 October 1980. Ardahan Criminal Court had sentenced both defendants to two years, one month’s imprisonment. In July, however, the same court ruled that new evidence had emerged and stopped the sentences from being executed. The trial had to conducted again.

The decision was taken, when the General Command of the Gendarmerie provided a report on a document, which the Court of Cassation had characterized as having been changed later. The General Command of the Gendarmerie stated that changes to such a document were impossible. In addition, testimony of witnesses existed that the defendants had been employed in an operation at the time of the crime in a different place.

This trial was heard in three different provinces. Four different verdicts were passed and it was not concluded in 19 years.

First Erzurum Military Court indicted three police officers. The Court acquitted the defendants after the Court of Cassation had quashed the first verdict and filed an official complaint against lieutenant Ferit Ildırar and NOC Mecdi Cengiz. This case was heard at Artvin Criminal Court. In 1992 the court ruled that the defendants had applied torture and this had contributed to the death of the prisoner, who had been suffering from an illness before.

The 8th Chamber of the Court of Cassation quashed this verdict. In the retrial the defendants were acquitted on the grounds that the prisoner had been tortured in order to confess to a crime, but it had not been proven that the defendants had tortured him. This time the Court of Cassation quashed the verdict, because the necessary permission for the trial had not been obtained from the Justice Ministry.

Ardahan Criminal Court started the trial in 1994. This court convicted the defendants in 1997, because they had ordered the torture, provided a place for it and turned a blind eye on the torture. The sentence of 5 years’ imprisonment was reduced to 2 years and 1 month in prison, because the defendants had participated in an act of killing without a specific assailant and because of the personal and social background. 

Welathan Gülşenoğlu

The trial against the police officer Abdullah Bozkurt continued at İstanbul Beyoğlu Criminal Court No. 1 throughout the year. He was charged with shooting and killing the student Welathan Gülşenoğlu (19) at Kasımpaşa Police Station on 22 March 1994. 

Welathan Gülşenoğlu had been detained during Newroz celebrations and taken to Kasımpaşa Police Station. The official statement said that he had suddenly produced a gun and a police officer had shot him accidentally.
Ali Rıza Ağdoğan

The trial against 6 police officers in connection with the death in custody of Ali Rıza Ağdoğan started again on 9 March. Ali Rıza Ağdoğan had died in 17 February 1991. He had been thrown from the 3rd floor of Beyoğlu Police HQ after his detention on 13 February and died in hospital. The defense asked that the case should be stopped in line with the decision by the Court of Cassation, while the intervening lawyers asked for a conviction of the police officers. 

The original trial at Beyoğlu Criminal Court No. 1 had ended on 6 February 1998. The court acquitted the police officers Feyzullah Ardıç, Ramazan Kılıç, Hüseyin Yılmazer and Mustafa Şahinoğlu. The police officers Seydi Yapıcı and Recep Uçar were sentenced to 5 years, 6 months and 20 days’ imprisonment. The Court of Cassation had ruled that the time limit in cases of torture was 5 years and, therefore, the trial should be cancelled.

On 17 May Seydi Yapıcı testified and stated that he should not be tried on allegations of torture. He asked the court to follow the decision of the Court of Cassation. On 25 October Beyoğlu Criminal Court No. 1 insisted on its original verdict and convicted Seydi Yapıcı and Recep Uçar for the completed attempt of an unwanted killing. 

Birtan Altunbaş

After 8 years the trial against 10 police officers in connection with the death of Birtan Altunbaş in 1991 started on 18 March. Only the defendant police officer Tansel Kayhan participated in the hearing at Ankara Criminal Court No. 2. He stated that he had participated in the detention of Birtan Altunbaş, Ahmet Yüzbaşıoğlu and Mehtap Özkul. He had taken them to the department of the political police, but had not participated in their interrogation. Murat Böbrek, who had been in detention at the same time, was heard as witness. He said that he had witnessed that a person called “Birtan” had been severely tortured. The witness İhsan Uçum stated that Altunbaş had fallen ill at the political police. He had informed the police and Altunbaş had been taken out of the cell. He had not returned after that. The hearing was adjourned to establish the addresses of two defendants, who had retired in the meantime.

Birtan Altunbaş had been detained at Hacettepe University on 10 January. He died in Gülhane Military Hospital on 16 January. The public prosecutor asked the provincial administrative council for permission to investigate against the police officers. The file was sent forward and backward and ended at the Court of Cassation to make a decision on the responsibility in this case. Finally the police officers İbrahim Dedeoğlu (candidate for the MHP in Karaman during the 18 April elections), Sadi Çalı, Ahmet Baştan, H. Cavit Orhan, Süleyman Sinkil, Tansel Kayhan, Talip Taşdan, Mehmet Kırkıcı, Muammer Eti and Naif Kılıç were indicted under Article 452 TPC in connection with the Article 243 and 245 TPC.

İbrahim Dedeoğlu testified in the hearing of 15 July. He claimed that the traces on the body of Altunbaş stemmed from the time between his detention and arrival at the police headquarters. Dedeoğlu added that many trials on torture allegations had been opened against him and called this an attempt to prevent his services for the State. 

In the hearing of 15 October the court issued arrest warrants against the defendants Naif Kılıç and Ahmet Baştan, who had not appeared in court.

The defendants did not appear in the hearing on 30 November either and the court ordered that they be apprehended and brought to the next hearing scheduled for 2000.

Memik Yazar

In connection with the death of Memik Yazar (19) at Gaziantep Police HQ on 16 November 1998 chief commissioner Köroğlu Kıraç, deputy commissioner Yakup Kılıç and the police officer Fikri Şirin, Mustafa Aygül, Davut Bodur, Şeyhmus Murat Kaya and Hasan Biçer were indicted under Article 243 TPC on 29 December. 

The first hearing was held at Gaziantep Criminal Court No. 2 on 14 January. The defendants Köroğlu Kıraç, Yakup Kılıç, Mustafa Aygül, Şeyhmus Murat Kaya, Davut Bodur, Hasan Biçer and Fikri Şirin had surrendered and were remanded on 13 January. Journalists were not allowed to cover the hearing. Şevket Yazar, the father of Memik Yazar who was heard in the hearing, said, “They came and told me ‘Your son was poisoned.’ But when I went to the hospital, the doctors said ‘Not poisoned but he was tortured.’ I leave the decision to your discretion.” In the hearing, Erkan Mahsereci, a doctor in charge at Gaziantep State Hospital, was heard as a witness. Dr. Mahsereci said that he had examined Memik Yazar the day he had been apprehended, and he had not seen any traces of blow. The court board decided to confront Nihat Oğuz and Gökhan Yılmaz, who had been detained along with Memik Yazar, with the police officers in the next hearing. 

Memik Yazar, who had broken into a house in Gaziantep on 11 November for theft, had been captured by the owner of the house and delivered to the police. Memik Yazar had been taken to Gaziantep University Medical Faculty Hospital because of the torture inflicted on him in detention at Gaziantep Police HQ, and died in the hospital on 16 November. 

The trial did not conclude in 1999.

Bayram Duran

On 23 June Denizli Criminal Court continued to hear the case of the police officers Ahmet Şengül, Abdullah Çavuşoğlu, Halit Ak, Mevlüt Salgar, Ahmet Aşçıel, Ayhan Köşger and İsmail Usman from Gazi Police Station in connection with the death of Bayram Duran at this station in İstanbul-Gaziosmanpaşa on 16 October 1994. The police officers were charged under Article 453/2 TPC. The trial did not conclude in 1999. 

İsmail Saydam (Saylan)

On 11 October Bursa Criminal Court No. 3 passed its verdict in connection with the death of İsmail Saydam (Saylan). He had been detained on 19 September 1998. The police officers were charged with beating the prisoner to death. The court acquitted the police officer Turan Sönmez, İbrahim Merdivenli and Şevket Asar because of lack of evidence. Police officer Tamer Kumru was sentenced to 50 months’ imprisonment for unintentionally causing the death of a person.

Sinan Demirbaş

The case in connection with the death of Sinan Demirbaş in Elazığ on 14 July 1995 started again at Elazığ Criminal Court No. 1 on 17 November. In the first trial the police officer Bünyamin Gök had been sentenced to 14 years’ imprisonment and the police officers Erdoğan İnal, Veysi Aslan, Hasan Çetinkaya, Nazif Yazar, M. Faruk Uzel, Zihni Derin and Mehmet Karamehmetoğlu had been acquitted because of lack of evidence. The Court of Cassation quashed the verdict on 26 May. The hearing in November was adjourned to a date in 2000.

Mehmet Yavuz

On 8 December the Court of Cassation confirmed the verdict against commissioner Murat Göldaş. Adana Criminal Court No. 3 had sentenced him to 20 months’ imprisonment in connection with the death of Mehmet Yavuz. In 1998 Mehmet Yavuz had been detained in Diyarbakır on suspicion of theft. He had been taken to Adana and interrogated there. The verdict was passed for torturing with the aim of getting a confession.

Lawyer Osman Baydemir, deputy chairman of the HRA, stated that more than one police officer were responsible, but they agreed among each other, who had to take the blame. Baydemir stated that the other police officers were still on duty, which posed a threat to other detainees. He said that Adana Police HQ and the Ministry of the Interior had to be held responsible, if anything happened. He added that the documentation of torture was important and suggested that the torturing police officers should be rehabilitated at special centers to have them refrain from torture. 

Emin Yıldırım

The case against major Sezai Akgün, commander of Çermik Gendarmerie Station, in connection with the death of Emin Yıldırım on 7 January 1996 concluded at Diyarbakır Criminal Court No. 2 on 15 June. He was accused of having beaten the prisoner to death. Diyarbakır Criminal Court convicted him of ill-treatment and sentenced him to 2 months’ imprisonment according to Article 345 TPC. 

On 7 January 1996 shots were heard in Kale-Çukur quarter of Çermik. Major Sezai Akgün had entered the shop of Emin Yıldırım and beat him, when he had said that he did not know the source of the noise. 20 days later Emin Yıldırım died in hospital. The case had been opened on complaint of the wife of Emin Yıldırım. Sezai Akgün had been promoted to the rank of a major, even though he was on trial. 

Mustafa Özer, lawyer of the Yıldırım family, stated that the ECHR had accepted the case in 1998, but not passed a verdict yet. He added that he would appeal against the decision of Diyarbakır Criminal Court No. 2.
Yücel Özen

The court case in connection with the death of Yücel Özen, who had been detained in İstanbul on 12 November 1991 on suspicion of theft and who died on 24 November 1991, continued at Beyoğlu Criminal Court No. 1 in 1999. During the hearing on 21 October the prosecutor summed up the case. He argued that Yücel Önen had not died, because of a fall, but as the result of a violent trauma. The prosecutor asked to convict the police officer Ahmet Güngör, Abdullah Süzer, Hasan Kirman, Yavuzhan Boran, Nafiz Aktaş, Ünal Canlı and Veysel Atasu and sentence them to 8 years’ imprisonment. The case did not conclude in 1999.

Fethi İpek

The trial against lieutenant Coşkun Bayar, NCO Levent Tuğrul, the soldiers Serdar Karabulut, Mehmet Yüksel and Mustafa Alnak and Ali Yıldız on charges of having killed Fethi İpek in Çermik district (Diyarbakır) on 28 September 1998 and having formed a gang for drug dealing continued at Diyarbakır SSC on 6 May. The court announced that Kemal Türk, who had been heard as witness and who was an informant for the gendarmerie, had been killed in Silvan district (Diyarbakır) in February. 

Hüseyin Tayfun, lawyer of the İpek family, stated that Kemal Türk had been killed because he had not testified in favor of lieutenant Coşkun Bayar. Yaşar Altürk, lawyer for Coşkun Bayar, demanded that the three officers investigating the killing should be heard in a closed session. The demand was accepted and the hearing continued for 15 minutes without the public. Later Ali Yıldız testified. He said that Fethi İpek had been killed by Mehmet Yüksel and Serdar Karabulut, who had been paid for it. He gave the mobile phones of the soldiers to the court and asked to inspect them.

In the hearing of 10 June Ali Yıldız stated that he had killed Fethi İpek: “On that day Fethi İpek came to me and we entered a car. Serdar Karabulut and Mehmet Yüksel accompanied us. During the discussion I stabbed Fethi İpek twice in the neck and hit him on his head with a hand grenade. Fethi İpek died on the spot. The soldiers later dropped him near a footpath. I hid the knife close to the place of the incident and the hand grenade close to my home. I did this to be exempted from military service. We are no gang. The narcotics department used me like a napkin.”

The trial concluded on 27 September. Diyarbakır SSC acquitted the defendants on charges of forming a gang and dealing with drugs. Coşkun Bayar and Levent Tuğrul were convicted of ordering the killing of a person. Serdar Karabulut, Mustafa Alnak, Mehmet Yüksel and Ali Yıldız were sentenced to death according to Article 450/4 TPC for intentional murder. The sentences were commuted to life imprisonment.

İsmet Yencilek

On 31 December 1998 İsmet Yencilek (68) was detained in İzmir. He died in the police car. An autopsy stated that he died as a result of beatings, but all initiatives by the family to charge the police officers in question remained without success.

The relatives approached the public prosecutor in İzmir. Gülbeyaz Taşyurt stated that her husband had carried his medicine for asthma and alleged that the police officers had tried to misinform the public. The names of the police officers, who detained İsmet Yencilek under beatings, were given as Hüseyin Altuntaş and Reşat Birlik. Duran Yencilk, the son of İsmet Yencilek stated that he had appealed to the Ministry of the Interior, the State President, the Justice Ministry and the General Directorate for Security, but nothing had been done against the police officers. In addition, Duran Yencilek was reportedly threatened by the police officers and withdrew his complaints.
Metin Yurtsever

No legal proceedings were reported in 1999 concerning the death of Metin Yurtsever in Kocaeli (İzmit) on 20 November 1998. He had been detained under beatings in the offices of HADEP in Kocaeli during an ongoing hunger strike, had been interrogated at the department of the political police, was taken to the hospital of the university for treatment, but died here.

Hamit Çakır

Hamit Çakır died at Diyarbakır Police HQ on 16 November 1998. He had been detained during a hunger strike in the offices of HADEP in Diyarbakır. Following an official complaint the prosecutor started an investigation against 130 police officers, but there was no result in 1999. 
c) Torture of Children 

Emin Acar (17)

Emin Acar was detained in Germany on 10 March and deported to Turkey on 12 March. The prisoners in Ümraniye Prison, Yaşar Çelik, Sait Üçlü and Ramazan Morkoç stated that he was almost consciousness, when he entered prison on 15 March. At İstanbul Police HQ he had been tortured by suspension, pressurized water, had been given electric shocks, a bag had been pulled over his head to leave him breathless, he had been held alone in a dark and dirty cell, he had been threatened with death, when he was taken to a forest and a gun was pointed at his temple and his testicles had been squeezed. The prisoners further stated that both arms were affected, he had difficulties in breathing, he had bruises on various parts of the body and had difficulties to sleep. 

Ö. Ş. (12)
On 8 April Beycan Ş. spoke on a press conference at the HRA in Adana. She stated that her son Ö. Ş. had been detained in order to identify “a child selling paper”. But her son had been taken to a channel and there he had been tortured. Beycan Ş. said that her son was in a bad condition after that. 

Y. S. (13), S. S. (10)

Reports from Erzurum stated that two girls from the central orphanage had been raped. Erzurum Deputy Governor Fahrettin Göncü stated on 4 May that Kenan İrşin, director of the orphanage, had been dismissed in connection with the rape of S. S. (10) and Y. S. (13). He added that the two sisters were so afraid that they had not gone back to the orphanage, but preferred to stay in the streets.

In connection with the incident five persons were arrested later.

N. K. (14)

On 25 June Saadet K. went to the HRA in Adana and complained that her daughter N. K. had been tortured at Adana Police HQ. She had been blindfolded and stripped naked during the torture.

N. K. said that the police raided their house on 18 June (
). She had been taken to Adana Police HQ and tortured there. One police officer had hit her on the head with high-heel shoes. “They always hit me on the head, not the body. They were swearing a lot. I was taken to the house of my uncle Şeref Bakır and later interrogated at Adana Police HQ.

“First the blindfolded me. Then I was taken to another place. They stripped me stark naked. I could not see the persons in the room, but heard strange noises. The pulled my hair constantly. They said that I was not 14, but 20 years old… 

“Then I was allowed to dress and taken to a room in the cellar, still blindfolded. One man repeatedly said ‘bring her to me’. They were swearing badly.”

The mother Saadet K. added that the police had asked her and her daughter for arms hidden in the house. When she had asked what kind of armament they were looking for, she had been beaten on her head and the police officers had started to swear.

S. Ş. (17), F. Ç. (19), N. A. (17), Ü. I. (13), A. P., B. T. (19)
In June seven children were detained in İstanbul-Sefaköy on suspicion of theft. The children aged between 13 and 19, including S. Ş. (17), F. Ç. (19), N. A. (17), Ü. I. (13) and A. P. were reportedly tortured and received medical reports certifying their inability to work for 7 days. The elderly brother of S. Ş., Dursun Şentürk said that he went to see his brother at the police station. He had been unable to stand on his feet. Mr. Şentürk alleged that his brother had been sexually assaulted. The children had been put under pressure to confess to certain crimes. He himself had been threatened with detention. Dursun Şentürk accused the police officers with taken bribes from the children and their families.

After 4 days in detention S. Ş. (17) and F. Ç. (19) talked about the incident:

“Our friend B. T. came on 26 June and we entered the car. The car was stolen, but we did not know that. We only knew that he had no driving license. A police car followed us. We tried to escape and hit another police car. Two police officers got wounded. We were taken to Küçükçekmece Police Station. Here we were beaten with fists and feet. They wanted us to name our friends and we gave the names of S. Ş., N. A. (17) and Ü. I. (13). The police went to their homes and brought them to the station.”

F. Ç. said that they were taken to Gayrettepe on the same day:

“They accused us of theft and wanted us to confess. We were given electric shocks and they hosed us with ice-cold water. We were suspended by our arms tied at the front and tied at the back. They applied the bastinado (falanga). I’m still not able to walk. They squeezed our testicles. As a result our friend A. P. cannot urinate. During the torture they were constantly swearing and cursing. They said that the prosecutor had allowed them to keep us for 10 days. During this time we would have to stand torture. They came in groups of three or four for the torture sessions. After one group left the next one would come. Since we were blindfolded, we did not see them. When they laid me down for the bastinado I saw that one of them had a beard. They were 7 people, I guess. They threatened us with further torture, if we should go and complain.”

S. Ş. said that he was tortured in the same manner at Gayrettepe Police HQ. “They said ‘talk and rescue yourself. We had not done anything that we could confess. They held us responsible for many crimes. We were forced to sign the statement that they prepared because of the torture.”

E. G. (14)
Police officers reportedly beat 14-year old E. G. on 13 July, when he was selling the daily  “Özgür Bakış” in Adana. He said that two civilian dressed police officers forced him into a car under beatings, asked him not to sell the paper and later threw him out of the running car. 

Z. D. (16), Y. E. (17), H. İ. C. (17), Y. Y. (17)

Z. D., Y. E., H. İ. C. and Y. Y., students at Bayramiç Lyceum in Çanakkale were detained on 30 April in an operation prior to the 1st of May. They were later taken to a court and accused of being members and supporters of an armed gang. The court ordered their release to be tried without arrest. The file was sent to İstanbul SSC No. 5. After release Z. D. said that they were treated so badly in detention that they accepted everything that was told them. 

R. T. (15)

R. T. (15), distributing the daily “Özgür Bakış” in Batman said that he had been detained on 18 July. The police officers allegedly beat and threatened him for 2 hours after they had abducted him in front of the state hospital at 5pm. He had been blindfolded and taken to the river in Batman. The police officers had beaten him there and threatened to kill him, if he continued to sell the paper. Later the police officers had dropped him at the same spot, where they picked him up. He had still been blindfolded. 

S. G. (13)

The girl S. G. was detained on allegations of theft in İzmir-Kemeraltı at the end of September. She said that she had been taken to Bozyaka Police HQ and beaten badly. Because of the pain in her ear she had to go to Yeşilyurt State Hospital on 6 October. Here she met the same police officers again and when she said that she wanted to be examined and asked for a report she was detained again.

“They tied my hands and stripped me naked. They laughed about my body and cursed at me saying that they would beat me up, if I complained about them. They threatened to put me in prison for a crime. They confronted me with a woman, who had lost her money. The police officers said that I had stolen her money. Later I was taken to the prosecutor and told him that I had been ill-treated.” 

E. Ö. (15), Ş. Ö. 

The HRA in İstanbul organized a press conference on 6 October. Four of 9 people, who had been detained in Gözlementepe (Gölcük), when they distributed aid to victims of the earthquake, who were living there in tents, spoke at the press conference.

Selcan Dağ (22) said that they had been interrogated on suspicion of belonging to an illegal organization that helped the victims. “They pulled my hair and threw me into a cell. One officer said, ‘we can torture you. This is the region of the earthquake and we could put you under a heap of rubble and nobody would ask questions. They fixed cables to my ear and fingers and applied electric shocks. Later they stripped me stark naked and hosed me with pressurized water. They put a bag over my head and left me breathless. That lasted for about 10 hours.”

Selcan Dağ added that her girlfriends and she were sexually assaulted and the male prisoners’ testicles had been squeezed. The door of the cell had been open and the children in the opposite room had seen what was done to her. 

E. Ö. said that she had seen how the police officer pulled the hair of Selcan, who was constantly screaming. “The police officers said, ‘we shall give you electric shocks as well. I was very afraid and vomited.”

The son of Türkan Ö., Ş. Ö., said that the police officers tortured his mother. He could hear her voice and screams. He had cried because of fear.

d) Sexual Torture 

Like in most torture cases sexual torture and rape by security officers remained largely unpunished in Turkey in 1999. Almost all complaints were turned down by decisions not to prosecute. The Office for Judicial Help against Sexual Assault and Rape in Detention was founded in 1997. Until the end of 1999 a total of 115 women had contacted the Office. All but one stated to have been sexually assaulted or raped in detention. The perpetrators were established to be 91 police officers and 22 gendarmerie soldiers. The majority of the women were of Kurdish origin. The report of the Office stated that sexual assault and rape was a systematic practice against women in detention in Turkey.

While no steps were taken for the prevention of torture or the prosecution of torturers, the campaigning for torture victims was criminalized. On 15 June the executives of the HRA in Diyarbakır were put on trial for having collected aid for the girl R. K., who had been raped in 1997. (
) The prosecutor in Diyarbakır alleged that the HRA in Diyarbakır had published a call for donation on 8 April 1997 stating that various persons and institutions had made donations to an account of Osman Kaya with the Emlak Bank. The HRA was accused of having violated Article 29 of the Law No. 2860 by collecting aid without permission.
G. B.

At the end of January G. B. (20) declared that she had been raped after her detention by the political police in İstanbul-Bahçelievler on 20 December 1998. She had been held in detention for 12 days, before İstanbul SSC remanded her on charges of being a member of the PKK. The lawyers Eren Keskin and Fatma Karakaş stated: “Our client was blindfolded at the department of the political police and she was stripped naked. For two days she was held naked and in this state she was hosed with hot and with cold water. She was beaten und subjected to all kinds of torture including the hanger. According to her statement a police officer raped her on the third day of her detention.”

The lawyers added that the detention had not been reported to the prosecutor for the first 4 days. It took another 8 days after registration before she was taken to İstanbul SSC. Although G. B. underwent bleeding of the stomach and traces of the hanger could be seen on her shoulders the physician Gökhan Batuk from the Forensic Institute certified that she had not been tortured. The medical report stated, “The examination was carried out in a quite environment. The doctor and the patient were alone. The examination was done by partly taking off the clothes.” The lawyers filed an official complaint against the police officers for torture and rape at the public prosecutor’s office in Fatih.

In August lawyer Fatma Karakaş stated that G. B. had to be treated in the hospital of Bayrampaşa Prison, because of an ulcer in the stomach and gynecological complaints as a result of the stress caused by the rape. The treatment had been cut short because of pressure by soldiers. In July G. B. was sent to the Center for Posttraumatic Stress Disorder at Çapa Medical Faculty. The accompanying soldiers did not want to allow that the doctor and the prisoner stayed on their own, but when the doctor insisted the examination could be carried out.

Lawyer Karakaş said that another examination should have been carried out at the end of July. This time the soldiers banged the head of G. B. against the wall and beat her. Karakaş added that the official complaint in connection with rape had resulted in a decision not to prosecute anyone and Beyoğlu Criminal Court No. 2 had turned down their objection. Although the health of G. B. got worse her treatment was not secured in 1999. 

Z. A.

On 4 December 1996 Z. A. was detained in İzmir on charges of being a member of the PKK. İzmir SSC remanded her on 10 December and she was taken to Gebze Prison. She should have been treated in 1999, but since soldiers stayed in the doctor’s room the treatment was not terminated. In November the Center for Posttraumatic Stress Disorder at Çapa Medical Faculty in İstanbul issued a report in connection with allegations of rape that Z. A. had raised against police officers in İzmir. The report based on 3 visits to the Policlinic of the psychosocial trauma program during 7 months. The report stated:

“The patient said that she had gone through physical, psychological and sexual traumatic events that threatened her physical integrity. She remembers these events over and over again and this creates problems. She shows the tendency not to think and talk about the events. Whenever she starts to tell something about them anxiety comes up and she can only talk in tears. The interest in activities has gone down decisively. She falls asleep and has difficulties in continuing. She has difficulties to concentrate. After a medical examination and the psychological clinical evaluation it was concluded that the symptoms that developed after the traumatic events that the patient went through conform with the chronic form of posttraumatic stress disorder as described in the Handbook for Definition and Grading of Mental Disorders. The high degrees achieved during the PCL-C and IES tests that are used in psychology support the clinical findings.”
L. Ç.

On 21 July 1995 L. Ç. was detained in Ankara. She was held for 15 days at the department of the political police and remanded on charges of membership to the PKK. She was sent to Sakarya Prison. At the end of May she was sent to Bakırköy Prison for Children and Women in order to be examined on the question of whether she had been raped or not. Since the soldiers did not leave the room of examination the report could not be issued.

Lawyer Eren Keskin from the Office for Judicial Help against Sexual Assault and Rape in Detention stated that the official complaint against the rapists had resulted in a decision not to prosecute anyone. She added that the only place that could establish rape after such a long time was the Center for Posttraumatic Stress Disorder at Çapa Medical Faculty in İstanbul. An earlier report from the Center had been the evidence to convict Turkey at the ECHR in the case of Şükran Aydın. 
Hanım Baran

Hanım Baran had been tortured in 1994. Suffering from cancer she had been released from Ümraniye Prison. She died on 31 December. 

At the beginning of October 1994 Hanım Baran was detained and held over 12 days at the department of the political police at Tarsus Police HQ. She filed an official complaint against the police officers, alleging that she had been tortured severely and raped. Her lawyers Eren Keskin, Fatma Karakaş and Şafak Yıldız demanded that the police officers be convicted according to Articles 243, 416 and 421 TPC. Their application stated:

“During her time in custody in 1994 our client was blindfolded and the police officer did never take the blindfold down. During the first 5 days of her detention the victim was held stark naked. She was suspended by her arms 6 times. At that time she was given electric shocks by her sexual organ, her nipples and fingers. She was hosed with ice-cold water under high pressure into her vagina. At a later stage one police officer raped her by pushing a truncheon into her anus. The victims recounts that the truncheon ‘went up to my stomach’.” 

The petition stated that Hanım Baran was in a vital danger because of the torture inflicted on her. The lawyers demanded that the police officers on duty at the time should be interrogated. Medical reports on the client should be considered. Notes on an operation of the stomach at Tarsus Hospital from the Social Insurance Institute in 1995 should be inspected and the reports from the oncology department at the hospital of İstanbul University and the hospital in Okmeydanı dated 4 July 1999 should be required.

AI issued an urgent action on 24 June. As a result of this action Üsküdar Prosecution’s offices suspended the execution of the sentence of Hanım Baran for one year and Hanım Baran was taken to a hospital.

F. B. 

F. B. declared that she had been detained in Mersin on 22 October 1998 on allegations of being a member of the PKK. She had been held in detention over 4 days and during this time she had been raped by forcing her to sit on a bottle, she had been given electric shocks, had been suspended by her arms and had been hosed with pressurized water. She had also been sexually assaulted. She applied to the Office for Judicial Help against Sexual Assault and Rape in Detention detailing her complaint:

“In the evening of 22 October at 8pm a friend of mine and I were taken out of our car and put into a civilian car. In the car the police officers started to assault me sexually with their hands. We were taken to the political department at Tarsus Police HQ. Our eyes were blindfolded and were stripped naked. They suspended me by my arms and applied electric shocks over my nipples, fingers and sexual organ. I was suspended by my arms three or four times. After that they took me to the toilet and pushed my head into a bucket. That was repeated several times… Still being blindfolded they took me to an empty space. The police officers said, ‘Run, we shall make a shooting exercise’. I did not run, but was beaten heavily. Back at the police headquarters they locked me into a dirty place. It was stinking heavily. When I cam back to my cell I saw that I had excrement all over the body… I was suspended again and given electric shocks to my sexual organ. I was bleeding heavily. They thought I had died and took me down. Later they brought my friend and asked him to rape me. When he did not agree he was beaten severely. He was naked as well. They squeezed his testicles. After they had taken him back someone else was brought in. I did not know that person. He did not accept to rape me either and he was tortured like my friend.”

Because of the bleeding F. B. was taken to Mersin State Hospital, where she got an injection. She was taken back to Tarsus Police HQ and narrated on the rape:

“One of the police officers was called ‘Hacı’. At one moment, when my blindfold slipped I could see him. He was a tall, fat man. I would recognize him, if I see him. He took me by my hair to the torture chamber. He suspended me by my arms and gave electric shocks by my nose. Then he squeezed my throat. I was given electric shocks by my nose three or four times. I was bleeding from my nose and my mouth. They held my head under cold water for quite some time and said, ‘You’ll go crazy, if you don’t do this’. I was taken to another room and the person called ‘Hacı’ laid me on the ground. He said that he would rape me and assaulted me for some time. Then he said that I was an Alevite and he would not rape me. He forced me to sit on a bottle, took me by my hair and made me sit and stand up several times. My anus started to bleed seriously and then I fainted. When I awoke I was in the cell with blood all around me.”

Fatma Karakaş stated that F. B. was in a very bad psychological state. The bleedings still occurred from time to time. The lawyer declared that they would file an official complaint against the police officers.

F. B. had earlier been detained in Bursa on 25 October 1996. During 48 hours at the political department of Bursa Police HQ she was sexually assaulted and later applied to the treatment and rehabilitation center of the HRFT in İzmir. After he last detention in Mersin she was remanded and first taken to Mersin Prison. On 12 November 1998 she was taken to Adana E-type Prison. On 17 August Adana SSC sentenced her to 45 months’ imprisonment on charges of supporting the PKK according to Article 169 TPC. At the beginning of October she was transferred to Nevşehir Prison. During her time in Adana she had reportedly been treated several times for the bleedings as a result of torture. 

N. C. S., F. D. P.

The girls F.D.P. and N.C.S (15), who had been detained in İskenderun on 6 March, alleged that they had been tortured and raped in detention. (
) N.C.S., the daughter of the chairman of the local branch of the teachers’ union Eğitim Sen, Temim Samanoğlu, was reportedly detained during a raid on their house. At the home of Hüseyin Polattaş, father of F.D.P., the police officers had told him that his daughter should come to the police station, because they had received a complaint against her. She would be released after testifying. Her father brought her to İskenderun Police HQ, when she returned home. She stayed in detention for five days and afterwards told what happened to her there:

“As soon as I entered I was blindfolded. They took me to a small room and beat me up. They threatened me by saying that my father was one year before retirement. Either I would confess to the accusation or they would make sure that my father did not get a pension. Then they ordered me to undress. I undressed because of fear. Later they ordered me to dress again. Some time passed until one of them said that I should take of my rousers and my stockings. I did it of fear. I was standing on my feet. One police officer in uniform ordered me to bend forward. Then he pushed something long and ripped into my anus. Bleeding started. I was writhe with pain. They beat me with sticks and asked me to stand upright.”

On initiatives of the families the girls were taken to İskenderun State Hospital on 9 March. Dr. Bahar Işık Köse issued a report stating that both girls were in good health. The girls were taken back to the police headquarters. On 12 March they were examined at İskenderun Health Center No. 1. The medical report signed by Dr. Ahmet Alpan and Dr. Tayfur Saygılı once again stated that the girls were in “good health”. Finally the girls were remanded and sent to prison.

When N.C.S. and F.D.P. told their families what had happened the Central Council of the Union of Medical Chambers in Turkey (TTB) prepared a report stating that “F.D.P. was subjected to torture such as insults, death threats, forced to stay on cold ground, prevented from going to the toilet, beaten, stripped naked and raped”. One tooth was broken as the result of beatings and the psychological and physical complaints continued. N.C.S. had been subjected to similar torture and was also suffering from similar complaints. TTB stated that earlier reports on the health of the girls (5 on N.C.S. and 3 on F.D.P.) lacked scientific quality and, therefore, the Central Council had started an investigation against the physicians, who issued the reports.

On 10 November Interior Minister Sadettin Tantan stated that the allegations did not reflect the truth. At any stage of the investigation the public prosecutor in İskenderun had been informed and given the necessary instruction. “The families of the suspects were informed and the father of the girl N.S.C., who raised these allegations, and her mother were twice able to meet her in the room of the chief of İskenderun police. The suspects were medically examined at the beginning of detention and before they were taken to court. There was no sign that their virginity had been affected or that there were any traces of blows. This has been certified by medical reports.

Tantan relied on reports, which the TTB had qualified as not being scientific. He quoted from the report issued at İskenderun State Hospital. This report had stated that there were no signs of rape or violence. Tantan accused the complainants of creating an atmosphere against the whole system starting from the prosecutor as if innocent people were subjected to incredible torture and sentenced to heavy imprisonment.

The girls testified to the public prosecutor in Adana on 23 November in connection with the investigation of the torture claims. They said that they could not identify the perpetrators, since their eyes had been blindfolded. They had forwarded detailed description of their treatment to the public prosecutor in İskenderun.

Bülent Akbay, lawyer of the girls, maintained that the medical report of 6 April, which had been quoted by Hatay Police HQ to back up the view that the girls had not been raped, was faked. The report had been signed by the physician Bedii Kurt. The girls, however, had stated that they never saw that doctor and that they were not taken for a medical examination on that date. The lawyer stated that he had inspected the registry of the hospital and there had been no entry for the girls on that date.

On 27 November the girls were examined by Adana Forensic Institute. The report signed by four physicians certified bruises on the back of N.S.C. and stated for F.D.P. that she had a broken tooth and had undergone a psychological crisis. The report considered 3 days and 10 days’ inability to work for the girls but admitted that it was impossible after such a long time to establish traces of torture. The girls appealed to the HRFT and asked for a cintigraphy and inspection of the skin. 

On 22 December İskenderun Public Prosecutor Mehmet Mutlu Eker decided against a prosecution of the police officers. Lawyers Eren Keskin and Bülent Akbay objected to this decision and asked for a verdict of Hatay Criminal Court on it. 

F.Ç. 

F.Ç., imprisoned in Batman, contacted the Office for Judicial Help against Sexual Assault and Rape in Detention complaining that she had been raped during her detention of 21 days in Mardin six years ago.

She said that she had been detained on 13 September 1993 during a raid of her house in Mardin. She had been taken to the building of the gendarmerie’s intelligence (JİTEM) in the province. She had been beaten in public and the officers had assaulted her sexually with their hands. In order to confess she had been beaten at JİTEM for 3 to 4 hours. One soldier had given her a gun and asked her to kill herself. She had accepted that saying that it was better to die than to humiliated. She had put the gun to her head, pulled the trigger, but there had been no bullet.

F.Ç. further related: “In the building of JİTEM I was immediately blindfolded. They stripped me stark naked and started to beat me with truncheons. Then I was suspended by my arms. They banged my head against the wall and brought some papers asking me to sign them. I did not sign the papers. They brought a bed and fuel to the cell saying that they would rape me and afterwards burn me. When I was naked one of the officer pushed his hand into my sexual organ. I writhed with pain.”

F.Ç. added that she was taken to Mardin State Hospital at the end of the detention. She was subjected to a virginity test and it was certified that her hymen was destroyed. After that she had been taken to the SSC and the court had ordered her arrest.

M.K.
M.K., on trial with another five people at İstanbul SSC an allegation of being a member of the MLKP, had been detained in September 1998. She declared that she had been raped at the political department of İstanbul Police HQ. In the hearing of 8 December İnan Ulaş Gezici and Barış İnan also announced that they had been tortured in detention. İstanbul SSC filed an official complaint with the public prosecutor’s office.

On 23 December the Directorate for General Security issued a statement on the case. According to the General Directorate for Security M.K. and another 12 persons had been detained in İstanbul. On 14 September İstanbul SSC had remanded her and another 3 suspects. The statement alleged that the claims of torture and rape aimed at getting public attention. 

Sevil Erol, Hanım Köker

Sevil Erol, SG of the trade union confederation KESK, and Hanım Köker, board member of HADEP in İstanbul, were detained on 21 July, allegedly based on the testimony of Cevat Soysal, who was said to be a leading PKK member in Europe. Both women were remanded on 25 July. They declared in prison that they had been threatened with rape during their detention. Sevil Erol added that she had no connection to the PKK and Cevat Soysal and claimed that she had been detained, because her phone number had been found on Cevat Soysal. After the hearing of 26 October İstanbul SSC ordered the release of both women.

The official complaint of Erol and Köker, alleging that the police had subjected them to psychological torture by sexually assaulting them and threatening them with torture and rape, resulted in a decision not to prosecute any police officer. Fatih Prosecutor Zekai Özbek made the decision on 8 November because of lack of evidence. He did not take the testimony of the complainants or witnesses.

Ş.G.

Ş.G., member of the music group „Kutup Yıldızı“ performing at the Structure Arts’ House in İstanbul, declared that police officers kidnapped her on 14 December, raped and tortured her. She had been kidnapped around 9.30pm, when she was on her way home:

“I was walking up the stairs to the Okmeydanı Bridge. One person grabbed me, shut my mouth and pulled me down to the grass. I did not see anyone else, but he made a sign like ‘everything is ok.’ I started to scream and he shut my mouth and started to squeeze my throat. We struggled for some time until he hit me on my head with a hard tool. I fell down. When I started to scream again he put a gun to my head saying that I should keep silent or he would kill me. He asked me for names of people I was working with and wanted to know the name of the organization and my code name. He named some people, who I did not know. When I told him that I did not know these people he threatened to rape me. I did not speak at all. He started to hit me on various parts of my body. Then he started to take my clothes off. When I resisted he squeezed my throat again. He hit me on my head. I screamed, but nobody heard me. I had lost the power of resistance. He started to rape me. The rest I do not remember.”

Ş.G. added that she regained consciousness, when she was hit on her head again. The person was dragging her over the ground and left her some distance apart. He said ‘Get lost. Nobody shall see you her.’ Ş.G. related that she could hardly get on her feet and when she finally managed to stop a car the driver had told her that it was 11pm. She had fainted again in the car and the driver had taken her to Şişli Eftal Hospital. 

On 15 December Ş.G. was taken to the Forensic Institute. The Institute referred her to the emergency service of the hospital of İstanbul University. She was kept there, because blood had clotted in her eye. On 16 December she was released on her free will. But when her situation got worse she had to be taken to hospital again.

Lawyer Göksel Arslan spoke at a press conference organized by the HRA in İstanbul. He stated that Ş.G. had been detained several times before. She was certain that the assailant was a police officer and would be able to recognize him. The assailant had hit her above her hip, knowing that she had had an operation of her hips a short while ago. Göksel Arslan added that the medical reports had shown severe injuries of the neck, the head and the arms and had confirmed the allegation of rape. Mehtap Kuruçay, another member of the group “Kutup Yıldızı” stated that the pressure of the police against members of the group had increased during the last months.

Police officers had come to observe the press conference at the İstanbul branch of the HRA. The chief of the team from Beyoğlu protested saying “You put the whole police force under suspicion. If you have documents produce them. There are so many people running around and claiming that they are police officers. We are disturbed, when the police is shown as torturer o rapist.” İstanbul HRA chairwoman Eren Keskin responded saying that it was only natural to suspect the police and it was up to them to prove the opposite.

The public prosecutor in Şişli started an investigation on 16 December. Ş.G. testified on that day and was sent to the Forensic Institute. She was given a report certifying her inability to work for 25 days. Lawyer Göksel Arslan stated that the investigation had been opened against an unknown assailant. Once Ş.G. would feel better she would be asked to identify the assailant from photographs.

On 19 December members of the group “Kutup Yıldızı”, Structure Arts’ House, the Music Group of the Weavers and the Theatre Group “Corner” wanted to stage a protest on the torture and rape of Ş.G. in front of Galatasaray Lyceum. The police dispersed them under beatings and detained some 20 people,
FP MP Mehmet Bekaroğlu tabled a parliamentary request on 22 December asking the Interior Minister Sadettin Tantan to answer certain questions in connection with the abduction, interrogation, beating and rape of Ş.G. Bekaroğlu stated that the questions posed to the victim indicated that this was no simple case of rape. He asked the following questions:

1. How far has the investigation progressed? Has/have the assailant/s been identified?

2. Is there a political dimension of the event? Does the kind of interrogation, as alleged by the artist Ş.G. resemble a police interrogation?

3. One gets the impression that security precautions are not sufficient, if something like this happens in a crowded place like Okmeydanı. Was no police on patrol at the time and place? Did the patrols not notice the event?

4. What kind of measures are intended against this and similar human rights violations and attacks against possession, honor, identity and personality in Turkey on the verge to the European Union?

No information was available on legal proceedings in this case. 

16.02.1999/ Cumhuriyet/Oral Çalışlar 

The Shame of Rape in Detention... 

There is a letter in front of me, sent by a female prisoner. For days I’ve been looking at the letter, not knowing what to do. Asiye Güzel Zeybek describes in this letter, how police officers raped her in detention. I remembered with İstanbul Chief of Police, Hasan Özdemir, said during a conversation with journalists. He had reported on the interrogation of Haluk Kırcı. Haluk Kırcı had not testified and gone on hunger strike and the police had not been able to get specific information from him. We as the journalists had mentioned the cleverness of our police in interrogating suspects.

Let’s come to the point. I shall present Asiye Güzel Zeybek’s letter with some shortenings: “Hello… I’m under arrest for two years. Before that I was working as a journalist… for the socialist paper ‘Atılım’. Raids and detentions are natural, if you work for a socialist paper. But despite of everything that I went through I shall continue to work as a journalist, when I get out of prison.

“My latest detention was on 22 February 1997. My house was raided and I was taken under kicking and slapping to the Department to Fight Terrorism in Vatan Street (İstanbul). There was no search warrant or an answer to my questions of ‘why?’ All I got were insults, cursing and beating. When I asked to see my lawyer I was told ‘good girl, this is the political department. Nobody can hear your voice here and nobody can rescue you.’ I reminded them of the Criminal Procedure Code and they said that it was not valid at their department. Even before I understood the reason for my detention I was taken to the torture chamber. If you are a woman the first thing in detention is sexual assault. A short while later I understood the reason. They had detained the staff of ‘Atılım’ and me on the allegation that the paper was the organ of the MLKP.

“They asked me to testify on many people that I did not know in the way they wanted. I told them that I could not do that, that I could not accuse unknown people by false testimony. What followed was a real nightmare for me. I was taken to the torture chamber again. I was subjected to one of the well-known torture method, the hanger. I was suspended with my hands in the front and tied on the back. All my clothes were taken off under force and beatings. When I was suspended with my arms on the back the last thing I heard was ‘Take her down and lay her on the ground’. I found myself on the ground in no time. I was forced to lie down and one of the police officers raped me. 

“I’m 29 years old. I studied at the Faculty of Literature at İstanbul University. I’m married. It is difficult to put the following things on paper. I stayed in detention for 13 days. The days after the rape don’t seem to exist in my memory. They are clouded. Whatever was written and signed, all of it I discovered in court. From the department to fight terrorism I was taken to Kırklareli Prison. I stayed there for about five months. I did not talk to anybody, did not tell anybody. With the help of my family and my lawyers I came to Gebze Prison… 

“I had to tell what I went through in order that other people would not have the same experience. Under no circumstances does any human being, not only me, deserve such a treatment. Even if I am a militant, as alleged, which I am not, I am a human being in the first place and do not deserve it.

“I told the state security court what I had been through. I said that I wanted to be taken to a hospital to be treated and requested an official complaint. After such a long time I was not able to prove it. The court rejected my demand each time. I tried to get treatment via the prison administration and succeeded to be transferred first to the Psychological Department of Gebze State Hospital and from there to the Center for Posttraumatic Stress Disorder at Çapa Medical Faculty. The special feature of the department, where I was treated, is the fact that they find evidence of rape by the effects of rape on the person that experienced rape.

“Between June and December 1998 I was taken to all appointments without any problems with the prison administration. In November I received a medical report and filed another official complaint. The court accepted the report as evidence and the case was reported in the press. After the news and in particular since the court accepted the report the prison administration did not allow me to keep my appointments.

“I was raped, but I’m not ashamed. It is something so horrible that you cannot describe it with words. But I’m not ashamed, because it is not me, who has to be ashamed…” This is what Asiye Zeybek Güzel wrote in her letter. She is not the one to be ashamed, but what are we as the people of the country about to do? 

e) Torture during Raids on Villages and Houses

Amber Karakoyun

Amber Karakoyun, living in Van, said that the police raided his house on 18 January at 3am. The police beat the people in the flat, threatened and left the home.

Abdulselam Bal

On 18 May soldiers and police officers raided the house of Abdulselam Bal in Samanyolu (Kanîke) village, close to Bekirhan town on Kozluk district (Batman). After s short search they blindfolded him and subjected him to the bastinado (falanga). During the raid Abdulselam Bal’s son Erhan Bal (10) was beaten. Abdulselam Bal was taken to Batman Police HQ. He was released the same day after testifying, but without being taken to the prosecutor.

Bal told the Batman branch of the HRA what had happened to him and filed an official complaint with the public prosecutor in Kozluk. He received a medical report at Batman State Hospital certifying his inability to work for 3 days. Bal stated that he had left the village in 1993, because of the pressure to become a village guard. He had gone to Nazilli district (Aydın province). In August 1998 he and his brother Halit Bal had returned to the village. He added, that after return he had frequently been called to Bekirhan Gendarmerie Station and had been threatened there.

Newroz Dayan, Murat Dayan, Azat Dayan, Welat Dayan, Haşem Dayan, Hediye Dayan, Erdal Dayan, Abdülvahap Dayan, Abdülbahi Dayan 

Reports from Tarsus district (İçel-Mersin) stated that the gendarmerie raided six houses and beat the children Newroz (3), Murat (4), Azat (3), Welat (3) and Haşem (7) of the Newroz family. The family complained to the HRA on 24 May stating that Hediye, Erdal, Abdülvahap and Abdulhadi Dayan had been detained. 

Sinan Sıcak 

Sinan Sıcak had come from Germany to spend his holiday on Nergiz village of Viranşehir district (Şanlıurfa). He said that soldier raided the village on 28 May and beat him in the village square. He added that he went to the Health Center No. 1 in Viranşehir on 8 June and obtained a report certifying his inability to work for three days. He filed an official complaint with the public prosecutor in Viranşehir. 

Mehmet Altıntaş

Mehmet Altıntaş went to the İstanbul branch of the HRA on 25 June and told them that the Erol Alımcı, commander of the gendarmerie station in Gevaş district (Van) constantly pressurized him to become an informer. When he rejected his house in Kuşluk village had been raided. No incriminating evidence had been found, but the members of his family had been threatened.

After the 18 April elections Erol Alımcı had called him to the gendarmerie station, where he had been beaten over three hours. Because of the pressure he had been forced to come to İstanbul in May. “One month after my arrival I realized that a plainclothes detective by the first name of Şahin, who usually works as the body guard of the governor in Gevaş, was following me. On 22 June chief village guard Hamit Ful shot my father in the back, when he was sitting in the coffeehouse. He actually tried to shoot him in the head, but when my father stood up he was hit in the back. My father is currently in Van State Hospital and still in a critical situation.” Mehmet Altıntaş added that he went to the prosecutor in Bağcılar to file an official complaint against Hamit Ful, but the prosecutor did not take any notice. Ful had been detained after the incident, but released the next day.

Fatma Korkmaz

On 14 June police officers raided the house of Fatma Korkmaz (40) in Adana-İncirlik and beat her up. Fatma Korkmaz stated that her husband and one son were imprisoned for alleged membership of the PKK. “The police officers asked me to find my daughter Birgül Korkmaz, who is missing for one year. I told them that they were the State and they should find her. The police officers damaged the furniture in my house and I filed an official complaint against them.”

S.A.

On 19 June Kadriye Aytiş went to the HRA in Adana. She said that she was afraid that her husband Ömer Aytiş, who had been detained on 16 June, might be killed. On intervention of the HRA Adana Police HQ confirmed that Ömer Aytiş was being interrogated at the department to fight terrorism. Kadriye Aytiş told the HRA that the police had taken her husband for a search of her home, one day after his detention. He had been bruised all over the body. The police officers beat my 18-year old son S.A. and insulted our guests.

Adalet Özkaya

On 3 July the HRA in Adana organized a press conference for Adalet Özkaya. She said that her home had been raided five times in one month. Each time the police officers had asked for her husband, who had not come home for the last 8 months. The last raid had been on 27 June. “Each time they ask for my husband. Although I keep telling them that I do not know, where he is, they say ‘either you bring him to us or you will have to leave here’. Before the raids they ask the neighbors. They feel disturbed. Because of the raids two of my kids have psychological problems.” Reportedly Adalet Özkaya filed an official complaint against the police officers.

Zeynep Kaplan, Muteber Albay, Ali Albay, Makbule Albay, Çavreş Albay, Musa Albay, Hacı Albay, Selim Öcek

Following house raids by special teams in Bostaniçi (Van) on 18 July 3-month pregnant Zeynep Kaplan had a miscarriage. Muteber Albay, Ali Albay, Makbule Albay, Çavreş Albay, Musa Albay, Hacı Albay and Selim Öcek were wounded.

Zeynep Kaplan told what happened: 

“Soldiers and special teams came to our quarter and surrounded the house of our neighbor Ali Albay. They ordered everybody to leave the house and asked the people whether they had seen someone, who passed there. All of them denied to have seen anyone and in return were beaten with fists and rifle butts and kicked. I was in front of the house watching the event. Some members of the special team came to me and asked me the same question. When I said ‘no’ one member of the special team cursed and me saying ‘all of have voted for HADEP. Now, let HADEP come and rescue you’. At the same time he started to beat me. He laid me on the ground and jumped up and down my back.”

Zeynep Kaplan added that she had been forced into her house and beaten her there. Her 2-year old son was under shock since that day. She had been too afraid to go to a doctor and on 20 July she had had a miscarriage. On 21 July she and her relatives filed an official complaint with the public prosecutor in Van. The prosecutor sent them to the hospital, where she was issued a report. On exit the police officers had stopped them, taken the report and detained them. They had been released in the evening. 

Mehmet Galip Can, Hasan Sayar, Fırat Taş, İsmail Ürek, Hasan Ertek, Naif Akan

Mehmet Galip Can, Hasan Sayar, Fırat Taş, İsmail Ürek, Hasan Ertek and Naif Akan complained that they had been tortured during raids on their houses in İstanbul-Samatya on 12 August. İsmail Ürek and Naif Akan had to be treated in hospital. The other four people filed official complaints with the public prosecutor in Fatih.

Mehmet Gali Can narrated on the incident:

“The friends had come to visit me. The bell rang and 8 civilian dressed police officers entered the flat. They forced all of us to lie on the ground. I believe that someone had complained about us. The police officers asked us to leave the flat and we asked ‘Why?’ The beat us with straps and truncheons, when we objected. They beat us on our heads and other parts of the body. They broke all the glass in the doors.”

Naif Murat Akan said:

“They laid us down. When I stood up they jumped on me and threw me against the door. The glass broke. I cut my wrist and was bleeding. They took me to the hospital in Cerrahpaşa and left me there. The physician stitched the wound and put on a plaster. I was sent away without getting a report. The police officers had come once again, before I came home. We filed an official complaint with the public prosecutor in Fatih. He did not send us to the forensic institute or hospital, although we were wounded. We went to the HRA and were sent to the First Aid Hospital at Taksim Square. I was operated here and stayed there for two hours. The vein at my wrist was stitched.”

Fikret Taş said: “They beat me on my head with truncheons in the middle of the street. I fainted and woke up, when someone poured water over me. I entered the flat. They had demolished everything. We tried to put it together. After two hours the police officers came again saying that they had asked us to leave. When we repeated that we would not leave they beat us once again and then left.” 

Fevzi Tunç, M. Şah Tunç
On 8 August civilian police officers raided a house in Diyarbakır-Bağlar quarter at 3am. They detained the landlords Fevzi Tunç and M. Şah Tunç and stayed in the flat using it as a mobile police station. Mehmet Tunç went to the prosecutor to complain. He said that it was impossible to leave or enter the flat and asked the prosecutor for precautions including punishment of the police officers in charged.

22 people were forced to stay in the flat for 3 days and only after the official complaint the police officers left the flat on 11 August.

Mehmet Akif Sidar

The hours of Mehmet Akif Sidar in Ankara-Batıkent was raided on 8 August. Sidar was detained and the police stayed in the flat for 9 hours. Lawyer Kenan Sidar, chairman of THAY-DER, Hülya Sidar, Songül Şahin, Ergin Oğur, Ş. S. (10) and Ş. S. (11) were not allowed to leave the flat during this time. 

Vetha Anter

On 17 September plainclothes detectives raided the house of Vetha Anter, sister of Musa Anter, in Mardin-Nusaybin. Vetha Anter stated that she was insulted: “7 officers came in and started swearing when they saw the photograph of Musa on the wall. They broke the frame and tore the photograph into pieces. They insulted Musa Anter and me. I could not stand this and fainted. When I awoke the police officers had left.” Vetha Anter added that the police officers had taken the bride Şevkiye Kaplan with her. She had stayed at Nusaybin Police HQ for one day. 

Mehmet Acar

Soldiers raided Karaoğlak village near Bekirhan town in Kozlu district (Batman) on 23 September. They searched the houses of Raşit Acar and Abdullah Acar, before they went to the house of Mehmet Acar. Mehmet Acar had a heart attack and died.

Kaze Özlü

Kaze Özlü stated that the police raided her house in Adana on 19 November and tortured her:

“When they entered one of them put a rifle to my mouth and threatened me with death. They constantly said ‘talk or we’ll kill you’. Later they took the cable of the iron, put it around my neck and started to strangle me. I could not stand it and fainted. The last thing I heard was when one of the police officers said to another ‘she’s dead’. They left me believing that I was dead.” Kaze Özlü added that the police would frequently raid her house. She was sick by her kidneys because of the torture she had gone through.

In her official complaint, dated 7 December, Kaze Özlü stated that she had not been able to breathe because three police officers had held her mouth and nose shut. She had been kicked and her throat had been squeezed with the cable of the iron. Kaze Özlü told the HRA that the same police officers raided her house again on 28 November. One of them had put a gun to her head. She had been able to see the face of one of them. The police officers had taken away TL 20 million.

Medine Kaymaz 

Medine Kaymaz, member of the Peace Mothers’ Initiative in İzmir, stated that the police had raided her house on 16 December at 3am and threatened her with making her eat excrements.  Medine Kaymaz reported that she had been forced to leave Dengiza (Senarlı) village in Savur district (Mardin), after soldiers had burned down their homes. She stated that the police officers asked for her daughter, from whom she had not received any news for the last two years. Her house had been raided several times before and she had complained to the public prosecutor. This time the police officers asked her, to whom she was complaining about whom and whether she believed to gain anything with these complaints.

f) Further Cases of Torture and Ill-treatment

Rıza Poyraz

Rıza Poyraz made a statement from Ümraniye Prison in connection with allegations that he had tried to commit suicide on 22 December 1998 by jumping from the 4th floor of İstanbul Police HQ. He said: „I did not jump out the 4th floor with the intention to commit suicide. The torturers themselves through me out of the window. I was constantly tortured in detention. I was put on the hanger several times. The torture including squeezing of testicles, hosing with water under high pressure, putting a bucket of water over my head to make me suffocate, cursing, insults, rough beatings. The police threatened to throw me out of the window, if I did not confess. When I refused to confess, they took me to the window and threw me down.”

Poyraz was taken to hospital. The physician M. Ayanoğlu allegedly said: “How did this bastard survive. He did not make a good flight. One should not look after them and leave them to die.” 

Dilaver Karageçici

Dilaver Karageçici stated that he was detained in Adıyaman on 14 January. He had been taken to Eskiray Police Station. His spleen had burst as a result of the torture there:

“They brought me to the police station. During the interrogation one police officer asked the question. I do not know his name. At one point I said that I had not understood the question. He stood up and kicked me in my stomach. The blow was so heavy that I fell down. On the ground the officers continued to kick me. I smelled blood after the kicks. I was thrown into a cell and despite my pleas I was not taken to a doctor. 4 hours later I got worse. This time I was taken to a doctor. They wanted me to tell the doctor that I was fastening and had fallen ill because I had not eaten anything. The pain did not stop until the morning and I told the doctor what happened. The examination showed that my spleen had burst.”

Sevgi Yamaç, Yaşar Dilibaş, Ayşe Sandıkçı, Hacı Ahmet Akkaya, Hatice Akkaya, Fizan Koç, Semra Öztürk

In Denizli the police conducted an operation against alleged DHKP/C members on 4 January. They detained Sevgi Yamaç, chairwoman of the HRA branch, Yaşar Dilibaş, representative of the journal “Kurtuluş” in Denizli, Ayşe Sandıkçı, representing the trade union SES in Denizli, Hacı Ahmet Akkaya, treasurer of the HRA, Hatice Akkaya, Fizan Koç and Semra Öztürk. All of them were allegedly tortured in detention.

Halit Taşdemir

Soldiers detained Halit Taşdemir during a raid on Güllüce village, Doğubeyazıt district (Ağrı) on 15 January. His father Abdülhamit Taşdemir said later that his son was constantly bleeding from his mouth. „They tried to make him confess things he had not done. They brought a gun to our house and showed it as the gun of my son. They want to make him a criminal.” 

Nergis Sarı

Nergis Sarı was detained on 30 January. On that day a demonstration should be held in İstanbul-Kadıköy, but was not permitted. The student Nergis Sarı was held in detention for four days and later announced that she had been tortured in custody.

İlhan Türk, Şahabettin Arpacı

In Ankara the students İlhan Türk and Şahabettin Arpacı alleged that they had been tortured after they detention on 15 January. İlhan Türk said that he had been detained in connection with the beating of a right-wing student. “We were put into a bus. A superior, who had put on boxing gloves, beat me up. I would recognize him if I see him. I was handcuffed. Besides beating me with truncheons on my head they also hit me with an iron stick.” Türk was taken to Çankaya Police Station and from there he was sent to the Forensic Institute on suspicion of suffering from bleedings of the brain. The Forensic Institute issued a medical report certifying 10 days’ inability to work. Türk added that he had to be treated in hospital for four days, but 3 police officers prepared a note that he had hit his head against the wall.

Şahabettin Arpacı stated that he had been detained for opposing the detention of İlhan Türk. He had been beaten and received a report from the Forensic Institute certifying inability to work for 5 days.

On 2 February Türk and Arpacı filed an official complaint. In the petition they stated that the prosecutor had released them on 16 January, which was proof that they were innocent. On the other hand, the medical reports were evidence that they had been tortured. The police officers had alleged that the traces of torture were the result of resistance during detention, hitting the wall of the faculty and throwing them on the ground in the bus. The students asked to interview the witnesses at the university, who had seen part of the torture. They rejected the claim of having resisted the police.

Fuat Özdemir 

Unidentified persons kidnapped Fuat Özdemir, HADEP executive for Eyüp district (İstanbul) in Alibeyköy on 30 January. They sat him free on 1 February. On 4 February Özdemir told what he had been going through:

“Having dropped a friend at his home I was driving home myself. Another car cut my way and forced me to stop. Three armed men came out of the car. One of them was wearing a police jacket. They also put a police alarm on the roof of the car. I called a friend via mobile to tell him that the police was about to detain me. Before I finished the call the police officers took me out of the car, blindfolded me and put me into the trunk of the car. We drove for about half an hour. I guessed that it was a place close to Hastal. I was put in a cell and stripped naked.”

Özdemir explained that he was subjected to the bastinado (falanga), given electric shocks, his testicles were squeezed and a bag was put over his head. He was asked why he went to HADEP and who was supporting the party. He was threatened not to go there any more and told that he should go where he came from. If he continued to work for HADEP they would kill him. Özdemir added that the kidnappers had walkie-talkies. He had seen one of them, when he was taken to the toilet. After 48 hours the kidnappers had dropped near the road.

Garip Çağlar

Garip Çağlar was detained at the Rainbow Culture Center on 4 February. He was taken to Esenkent Police Station. During a press conference at the premises of the HRA in İstanbul he alleged on 8 February that he was tortured in detention:

“I was detained at 8.30pm. At Esenkent Police Station they first blindfolded me. Later they stripped me naked and hosed me with ice-cold water. In order not to leave any traces they fixed sponges to my elbows before suspending me.”

Çağlar added that the torture continued until the morning, when he was taken to İstanbul Police HQ. Here he had been put under psychological pressure. Later he had been taken back to Esenyurt Police Station, where he was subjected to the bastinado.

Kazım Özerk, Hikmet Özerk, İhsan Özerk

On 12 February the police raided the houses of the HADEP members Kazım Özerk, Hikmet Özerk and İhsan Özerk. İhsan Özerk was released the same night and said that they had been beaten in detention:

“My brother Kazım is partly paralyzed on the right side since he came out of prison. Despite of this they beat him until he fainted. When blood came out of his mouth they stopped. I asked for water so that my brother could take his medicine and they said that I had no reason yet for asking for water.“

Murat Çelik
Murat Çelik, chairman of the Association of Contemporary Jurists (ÇHD) in İstanbul, alleged that he had been beaten in the room of deputy chief of İstanbul police, Atilla Çınar. Murat Çelik held a press conference and related: “On 18 February Atilla Çınar called me and Ali Polat, the brother of Serpil Polat, who burned herself to death in Sakarya Prison on 17 February. He asked us, why we were organizing the funeral. Arguing that no lawyers were needed for dead people he hit me with his fist. Later I was attacked by 7 to 8 police officers in the room, including the director of the department to fight terrorism, Şefik Kul.” Çelik added that he had obtained a medical report and filed an official complaint against the police officers. 

İsmet Dinç

İsmet Dinç alleged that seven police officers beat him in Antalya on 9 March. He had entered a street in the wrong direction and was stopped by the police. He and his wife Derya Dinç had gone to get medicine for their children and when the police officers did not give back their papers Derya Dinç had asked for them to continue their journey. A police officer had insulted her and İsmet Dinç got out of the car.

Allegedly he was beaten, got back in his car, but when he hit a motorcycle the police officers pulled him out of the car and beat him in the middle of the road. İsmet Dinç was taken to the police station and charged with insulting and resisting an officer on duty. When the incident was presented on a local TV station Antalya Chief of Police Natık Canca declared, that the seven police officers had been dismissed from duty. 
Tevfik Güner, Nazan Çalgıç

The students Tevfik Güner and Nazan Çalgıç declared that they had been detained in Antalya on 18 March during an operation against the DHKP-C. They said that they had been tortured in detention. 

İskender Efe

The student İskender Efe stated that he had been detained on 19 March. He had been taken to the department to fight terrorism at Fatih Police HQ. He reported on his treatment:

“They found the leaflet of “Emek Gençliği” (Labor Youth) in my bag. They put me under pressure to confess that I had put up the wallpaper signed by “the patriotic youth’. I told them that they could take my fingerprints to see that I did not hang up the paper. They said, ‘there is no need for it, just say that you did it’. They pulled my hair and started to beat and curse at me. One of them said, ‘take him down, he’ll speak there’. Another one said that pictures of those, who bombed the Blue Bazaar had been drawn and one of them was me.”

Efe continued to say that he had been taken to the cellar by hitting him against the wall. “Three people took my hands and tied them at my neck. I was laid on the back and they gagged me so that I could not scream. They started to ask question on who the other people had been, when I put up the wallpaper. I also should name the people, who bombed the Blue Bazaar. They wanted to know, where I had been on that day. They threatened me by saying that my credits were finished and the next time I would not get out there alive. They continued to swear and torture me…

“Later they took me upstairs again. My fingerprints were taken and I was interrogated again. When the police officers took me to hospital they said that I should say to be in good health in order to rescue myself. I was taken to the emergency unit at 2.30pm and, of course, received a report of being in good health. On the way back they said that they wanted to search my flat and I stated that I would not let them search my flat, if they had no written permission from a judge. I was taken to Şehremini Police Station. Some time later the same police officer came and said that the documents were ready. I was forced to give my address and they took me to the flat. They demolished the furniture and after return forced me to sign minutes on the search. The minutes stated that no incriminating evidence had been found.”

Efe stated that he stayed in detention for another night, before he was taken to the prosecutor’s office. He added that he would file an official complaint against the police officers.

Mehmet Çankaya, Günay Beyhan

Reports from Keles district (Bursa) stated that soldiers beat Dr. Mehmet Çankaya and the nurse Günay Beyhan on 26 March, when they brought a prisoner to the health center, where both are working. Reportedly an arm of Günay Beyhan was broken. Dr. Mehmet Çankaya said: “We asked the soldiers to take the patient to the polyclinic. But the sergeant shouted that we should wait for him and attacked us. We asked the soldiers to leave and locked the door. This time the soldiers hit the door with the butts of their rifles and broke it. They put a gun to my head and kicked the burse Günay Beyhan so badly that one arm broke. We filed an official complaint, but the prosecutor told us that he would not be able to be impartial.” 

Nimet Fidan 

Nimet Fidan was detained on 10 April during an ID check on the road from Diyarbakır to Mardin. She was released at the entrance to Mardin on 25 April. She said after release that she had been kept in a military compound. “I was not interrogated during the 15 days, but I was beaten without any reason. After the MHP had gained many votes in the election the beatings intensified. They released me without presenting me to a prosecutor.” Nimet Fidan had earlier been detained and allegedly was subjected to death threats. 

Hasan Samanalı

Hasan Samanalı (26) was detained in İstanbul. He alleged to have been tortured over days. On 16 April he held a press conference at the HRA in İstanbul. He said that he had been detained on 11 April. The police officers, who detained him, had been following him before. They had taken him to the garage of a building, had stripped him naked, hosed him with water under high pressure and applied electric shocks. Hasan Samanalı continued:

“They wanted to know, who the people were that I kept in my phone diary. When they found the card of lawyer Mahmut Şakar they beat me heavier and asked, ‘who is this?’ Although I said that he was a lawyer, they insisted that he was a terrorist and increased the beatings. They put me on the hanger and beat me. I lost consciousness. Later they dropped me at a construction site in Altunizade.”

Mahmut Samanalı, the brother of Hasan Samanalı, said that his brother had left home with Hakan Kerenciler. When he did not return in the evening he had gone to the public prosecutor in Üsküdar and the central police station. He had also approached the HRA, but for four days he had heard nothing. Hakan Kerenciler had been kidnapped in a similar manner on March. He had been tortured and dropped at the garbage dump in Yakacık being blindfolded and handcuffed.

Yusuf Öntaş 

Yusuf Öntaş was detained on 13 April, reportedly because of an arrest warrant existed in connection with a demonstration in İskenderun after Abdullah Öcalan had been arrested. However, Yusuf Öntaş was not committed to prison, but held at İskenderun Police HQ. On 17 April he had to be taken to İskenderun State Hospital, because of a broken arm. He was taken back to İskenderun Police HQ, allegedly because he tried to commit suicide in prison. He was remanded on 22 April.
Ayşe Koşut

Ayşe Koşut (45) and her daughter had gone to Van to ask the governor for material help. They were detained on 14 April on accusations of having planned the assassination of Governor Abdülkadir Sarı. Ayşe Koşut stated that they had been detained during a raid on their house in the night after their visit to the governor. She alleged that she and her daughter had been tortured in detention and she had to be treated in hospital on 16 April. 

Fesih Demir

Fesih Demir, working at the municipality of Çarıklı town (Diyarbakır) as an expert of HADEP, stated that he was tortured after detention on 21 April. He approached the HRFT and the HRA and filed an official complaint against the soldiers. He narrated the event:

“We were sitting in a coffee shop. A sergeant came in and cursed at us, because of the victory of HADEP. They controlled all IDs. I was taken to a car and taken to a place known as ‘Kurt Rock’. They took me down and subjected me to the bastinado. They stripped me naked from my waist downward and threatened to rape with a truncheon. Later they took me to another place, where some people made a picnic. They sent these people away and the sergeant climbed to a higher place, from where he could kick me at my chest. I tumbled down. He was angry, because HADEP had participated in the elections and threatened to kill me and the party member Cemil. Later they released me.”

Safiye Akdağ

Safiye Akdağ complained that she had been tortured during 4 days of detention in İstanbul on 20 April. The young girl alleged that the police officers threatened her with rape. “They tied me to a plank bed, poured water on my feet and fingers and applied electric shocks.” Safiye Akdağ stated that she had been taken to hospital on the following day, but the torture continued after she had been taken back to the political department. Her arms had been injured and she had to be taken back to hospital after another three days. The police officers had instructed her so say that she had fallen down, but the physician had issued a report of “good health” without examining her. 

Ali Gülbaş, Kurtuluş Kansu

On 20 April Ali Gülbaş and Kurtuluş Kansu were detained in Yakuplu town (İstanbul) because of having been involved in a fight. They were taken to the gendarmerie station and alleged that the mayor Cemal Kahraman beat them there. During a press conference at the HRA in İstanbul the men said on 28 April that the commander of the gendarmerie station made them sign a paper in order to disguise the incident. They stated that they had obtained medical reports certifying their inability to work for 7 days and would file an official complaint.

Feridun Günbegi

Feridun Günbegi alleged that police officers beat him in Mersin on 22 April. 

“On that day my 12-year old son played with a toy gun in front of my shop. A person with a walkie-talkie stepped down from a car and shouted that young people should not be allowed to have arms. I went there and sold him that I was the father of the child asking him to talk to me. At that moment the other people came out of the car and started to beat me until I fell down. They put me in their car, but I jumped out of the car in motion. They stopped, came to me and beat me with sticks until the sticks broke. They said that I should move from here or they would kill me.” Feridun Günbegi stated that he would file an official complaint against the police officers. He added that his family had come to Mersin from Şanlıurfa some time ago.

Serkan Çavuşlaroğlu, S.U.

Serkan Çavuşlaroğlu and S. U. (17) were detained in İstanbul on 9 May and taken to Küçükçekmece Police HQ. Allegedly they were beaten there. They said that 2 police officers had detained them, because they were wearing necklaces with the motive of Che Guevara. At the police station they had been told to leave he country, if they did not love it. They had been accused of being communists and asked to have a clean haircut. When they asked for their necklaces before release after 2 hours they had been beaten. 

Kamuran Aslan

Kamuran Aslan was detained in Şırnak-Beytüşşebap district on 16 April and charged with supporting the PKK. For the first 4 days the police did not confirm their detention. On 26 April Kamuran Aslan was remanded. On 28 April he had to be taken to hospital, where he was treated for 9 days, reportedly as a result of the torture.

Ahmet Armut

Ahmet Armut was detained in Kahramanmaraş-Elbistan district on 26 May in connection with the killing of Hüseyin Polat. He reportedly had a broken arm, because of the torture at the police station. His lawyer Mehmet Uzun stated that he had been put in prison, without getting any treatment.

İbrahim Toprak

In a hearing at Diyarbakır SSC İbrahim Toprak, charged with membership of the PKK, said on 4 June that he had been tortured in detention. He said that he had been detained in Mersin and tortured there four times. The police had put papers in front of him and asked him to sign them while being blindfolded. When he refused to sign, he had been beaten. He also complained of a broken tooth as the result of torture.

Ramazan Azgan, Sıdık Azgan, Hayrettin Azgan, Osman Kılıç, Faik Aldemir

On 18 May the police in Mersin-Tarsus district raided several houses and detained Ramazan Azgan (80), Sıdık Azgan, Hayrettin Azgan, Osman Kılıç and Faik Aldemir. Lawyer Hamza Yılmaz stated that they had been tortured:

“During the time in detention my clients were beaten, subjected to the bastinado, hosed with ice-cold water, they were raped with a truncheon and needles were pushed under the nails of their fingers. My client Hayrettin Azgan has bruises at his nose, the left eye and his lips. The wounds were covered with a tape. He cannot walk and frequently faints because he was taken by his hair and ears and banged against the wall. He is still in danger of life. Two ribs of my client Sıdık Azgan are broken. Osman Kılıç has a contusion at his chest; he cannot walk and has bruises at the feet. Faik Aldemir has bruises on the chest and difficulties in breathing.”

Lawyer Hamza Yılmaz added that his clients had not been treated. He had filed an official complaint with the public prosecutor in Mersin. 

Sevgi Erçin

Reports from Çorum stated that 7-month pregnant Sevgi Erçin was detained at a picnic prior to the central examinations for an entry to university in mid-June. Because of the torture she had to be taken to hospital. Soldiers and police officers beat her during detention. During the two days in detention Sevgi Erçin was reportedly subjected to psychological torture, forced to stand on her feet and not given anything to drink.

Cevdet Tetikli

Cevdet Tetikli was detained in İstanbul-Esenler, when he entered a street in front of the police station in the wrong direction. On 7 June he was taken to the public prosecutor in Bakırköy and charged with having insulted the police officer. Later he said, “I was thrown into a cell. I was given alcohol, although I had stopped to drink about one year ago. They beat me with fists and kicked me.” Cevdet Tetikli filed an official complaint against 7 police officers, including chief of Esenler police, Mehmet Çelik. 

Mustafa Aka

Mustafa Aka, who was tortured at the Ertuğrulgazi Police Station in Eskişehir, filed an official complaint against the police officers. He stated that he had been detained on 24 June:

“I was on my way home at 1am. Officers from the Ertuğrulgazi Police Station detained me saying that someone had complained about me. I was beaten in the car until we reached the station. The beating continued in the station and I was handcuffed. They introduced another prisoner as the commissioner. He beat me in the cell. At 6am I informed the police officers that I wanted to file an official complaint. They started to treat me well and said that they would say that I banged against a wall. At 7am they took me home. I did not leave home for 3 days because of fear. My elderly brother came looking after me. We went to the forensic institute and filed an official complaint with the public prosecutor. I had bruises at my throat, traces of a slap in my face and red spots at my eyes.”

İkbal Işık
The street vendor İkbal Işık was detained in İstanbul-Eminönü on 16 June. He declared to have been tortured. He spoke at a press conference of the HRA in İstanbul on 18 June and said that three plainclothes detective had detained him and taken him to Eminönü Police Station. They said that I was from Azerbaijan, were a communist, who tried to divide the country. They beat for that. He had been taken to the political department and tortured there. Later he had received a medical report certifying 7 days’ inability to work. 

Hakkı Güngör, Burkay Savaşlı, Yasin Güngör, Recep Bayri, Şükrü Erdem, Cem Yarışır, Hüseyin Koç, Ferman Yürek, Filiz Güler, Makbule Aslan, Sabri Güneş, Cemal Uçar, Oral Şen, Emrullah Oraloğlu, Recep Mercan, Süleyman Tosuner, Emre Özkan, Aytu Sağlam 
On 24 June 18 students aged between 15 and 21 were detained in Manisa-Akhisar district. They alleged to have been beaten in detention. Hakkı Güngör, Burkay Savaşlı, Yasin Güngör, Recep Bayri, Şükrü Erdem, Cem Yarışır, Hüseyin Koç, Ferman Yürek, Filiz Güler, Makbule Aslan, Sabri Güneş, Cemal Uçar, Oral Şen, Emrullah Oraloğlu, Recep Mercan, Süleyman Tosuner, Emre Özkan and Aytu Sağlam stayed in detention for one day. Reportedly they were prevented from filing an official complaint. 

Bedrettin Güngör, chairman of HADEP for the district, was detained on 25 June, because he had helped the juveniles to file an official complaint. 

Nizam Kaplan

The student Nizam Kaplam, who was detained in Denizciler town (İskenderun) on charges of supporting the PKK, stated that he had been tortured in detention.
Abdülkadir Yıldırım

On 23 June Abdülkadir Yıldırım was detained in Diyarbakır. He had gone to the owner of a kiosk close to his house and asked him to stop the noise. Police officers had detained. Yıldırım stated on the following incident:

“The officers cursed badly. In the car one police officer hit me with a thick, great stick and another one with the butt of his gun. After some hits I grabbed the tools. They asked me to let lose and I said that I would do so, if they did not hit me. When I left the tools they handcuffed me very tightly. At Bağlar Police Station eight to ten police officers attacked me although I was handcuffed. They increased the cursing, laid me on the ground and jumped up and down on me.”

Yıldırım was taken to a hospital and was issued a report certifying bruises on various parts of the body as the result of blows. Later he received a report from the forensic institute certifying 7days’ inability to work. He filed an official complaint.

Mehmet Yaşar

Mehmet Yaşar alleged that on 5 July police officers beat him in the middle of a street in Adana. On that day he had had a discussion with a neighbor on the ownership of land. Three police officers, whom the neighbor knew, had intervened. These police officers had detained him three times in June. 

On the incident of 5 July Mehmet Yaşar stated: “They picked me up in the street at 3pm. They stripped me naked for women to see it and beat me with belts and truncheons. The hit me on my penis and said ‘we shall deprive you of your manhood and rape your wife. Either you find an arm for us or give us the address of a militant, who came down from the mountains’. Yaşar added that he would file an official complaint.

Mustafa Öncel

Homosexual Mustafa Öncel stated that he had been detained in İstanbul-Beyoğlu on 22 July. He had been held at Beyoğlu Police Station for four days. His eyebrows and hair had been cut with a razor blade. Eren Keskin, chairwoman of the İstanbul branch of the HRA, stated that the detention of Öncel had not been recorded and he had been released without appearing in front of a prosecutor.

Mustafa Öncel spoke on a press conference at the HRA in İstanbul on 9 December. He stated that the same police officers had beaten him once again. He added that he had been kept in prison for 39 days and was under psychological treatment in connection with incidents in Bayrampaşa Prison and attacks on him

Hamza Yerlikaya

World champion in wrestling, Hamza Yerlikaya, complained about a police officer called Ekrem Akyol. Yerlikaya said that he had been detained with his brother Mutallip and Sebahattin Gürarslan in Muğla-Bodrum for misbehaving in a bar. The police Ekrem Akyol had beaten him in detention.
Torture of 103 persons

The HRA in İstanbul organized a press conference on 29 July. Participants in the commemoration of Hüseyin Demircioğlu, who had died during the hunger strike in 1996, spoke at the conference and complained about ill-treatment after detention. Ayşe Yumli Yeter, wife of trade unionist Süleyman Yeter, who had died in custody on 7 March, stated that they had not been taken to the toilet and not been given water and sugar.

Muzaffer Çınar

Muzaffer Çınar was detained in Baykan district (Siirt) in 22 July, reportedly because his telephone number had been found on the alleged PKK leader Cevat Soysal. He was released on 29 July to be tried without arrest. On 3 August he spoke at a press conference of the HRA in İstanbul. He said that he had been tortured at Siirt Police HQ, could hardly walk and not use his hands properly. He had been beaten in detention, a string had been fixed to his testicles and pulled, he had been given electric shocks, put on a hanger and hosed with water under high pressure. His wife had been detained to make him sign a statement prepared by the police officers and he had been threatened with rape.

On 8 August Muzaffer Çınar was taken to a hospital. He was diagnosed to suffer from an infection of his lungs and insufficiency of the kidneys due to having been laid on ice. He was treated in İstanbul, reportedly regained consciousness on 13 August and had to be treated with dialysis.

Mehmet Dağyar

Mehmet Dağyar was detained in Boyçapkın village, Malazgirt district (Muş) on 7 August. After detention he was certified 18 days’ inability to work. Mehmet Dağyar complained about lieutenant Şener Nay, commander of the gendarmerie station. He stated that he had been detained for watching Medya TV. He had been beaten in detention and subjected to the bastinado. He was examined on 9 August at the local health center. The report stated bruises at his hands, bruises on his left and right hip, bruises on the soles of his left and right foot measuring 5-10cm and pain if he moved his hip. The report concluded that Dağyar might recover in 18 days.

Hacı Bekir Çoban

Hacı Bekir Çoban stated that he was tortured after his detention in İstanbul-Aksaray on 11 August. He said that another 6 suspects had been at Ekinönü Police Station. They had been put under pressure to accept a crime, which they had not committed. Five to six police officers had attacked him. They had hit him with wood on his head, hands, legs and all parts of the body.

Abdullah Özkan

Abdullah Özkan was detained, when on 27 August he tried to prevent four police officers from beating a person in İstanbul-Ümraniye. He was beaten at Ümraniye Police HQ. A tooth had been broken and his membrane had been torn apart. He was taken to hospital, but taken back to the police station without treatment. Abdullah Özkan stated that he would file an official complaint against the police officers.

Ömer Özülkü

In Adana Ömer Özülkü alleged to have been tortured. In the trial at Adana SSC on charges of forming a criminal gang he stated in the hearing of 31 August that he had been held in detention for four days. During this time he had been tortured. Police officers had taken photographs of him while he was naked and threatened him to forward the pictures to the press. 

Erdener Akgül

Erdener Akgül was detained in Büyük Yamanlar quarter in İzmir on 3 September. His father stated that 4 other detainees had informed him after release that his son had not been able to stand on his feet and that he had bruises all over the face. 

Süleyman Erkan

Süleyman Erkan was detained in İstanbul-Esenyurt on 5 September. He spoke at a press conference of the HRA in İstanbul: “In detention I was beaten und hosed with pressurized water. They wanted to force me to sign some documents and be a confessor. I did not accept this. I fainted a few times under torture. They did not give my mobile phone, $ 500, DEM 100 and TL 180 million back to me. I asked for it after release by İstanbul SSC. They said that they only had $ 400 and TL 152 million and I could get it, if I came to the police station. I objected and they said, ‘you fainted during interrogation. We took you to hospital and paid for the treatment with the money’.” 

Ayhan Boztaş

Ayhan Boztaş alleged that the plainclothes detective İsmet Demirkaya detained him on 13 September and tortured him in detention. He said:

“One day before the incident my boss told me that another craftsman would start to work. I saw someone looking like a worker in that place and asked him who he was. He said that he was a police officer and was angry to have been asked for his identity. He started to curse and hit me. Another police officer came and they tried to force me into a white car. Because I resisted another car came to take me to the department for order. The beatings continued there. A tall police officer took me by my shoulders and threw me on the concrete floor. I fainted.

“In hospital the physician asked for the reason of my bad health. I whispered into his ear that the police officers had beaten me. The physician asked the police officers to leave and applied first aid.” Boztaş added that he was taken to another hospital and underwent an operation. When his health deteriorated later he had to have another operation.

One day after the incident Manisa Chief of Police, Hüseyin Çapkın, stated that the police officer Demirkaya had to be treated in Manisa State Hospital for one day and received a report on 7 days’ inability to work. Çapkın claimed that Boztaş had not been detained and the allegations of torture were unfounded. He and the police officer had quarreled. 

Yüksel Karacık

Yüksel Karacık alleged to have been tortured in detention in Adana. He spoke at a press conference of the HRA in Adana on 19 October and said that the political police detained him on 14 October. “Over three days I was taken around blindfolded and handcuffed. I was subjected to torture. The police officers threatened me with death and asked me to be an informer. When I refused they threatened and tortured me again. When I fainted they dropped in the Sarıçam Forest.” 

Kudbettin Örnek, Emin Erim, Hasan Güneş, Bekir Emen, Kerim Timur
On 20 October the gendarmerie detained five people in Küçükdikili township (Adana) on the grounds that a damaged Turkish flag and copies of the journal “Özgür Halk” had been found. Kudbettin Örnek, Emin Erim, Hasan Güneş, Bekir Emen and Kerim Timur, personnel at the municipality, were released on 22 October, after they had been presented to court. The guard Emin Erim said that he had been held in a cell for one person and he had been given electric shocks by his arms and legs. He named one of the torturers as a soldier with the name of Alaaddin. The torture had also included lying on ice, hanger and pulling of hair. He was unable to walk because of the torture. Mayor Mehmet Yaşık said that he had visited the commander of the gendarmerie in Seyhan to get information about his staff. Lieutenant Asım Sürer had called them “terrorists” and when the mayor objected he had said, “you are a terrorist, too”. Mehmet Yaşık said that he would file an official complaint against Asım Sürer. 

Erol Evcil

Businessman Erol Evcil was detained in Bursa in connection with the killing of Nesim Malki on 28 November 1995. He was remanded on 3 November. His lawyer Erol Durukan alleged that his client was tortured during 7 days in detention. Erol Evcil received a medical report certifying 5 days’ inability to work and was committed to Kartal F-type Prison. 

Erdem Özgül, Beyhan Yüce

Following a demonstration of victims of the earthquake in Adapazarı on 6 November Erdem Özgül and Beyhan Yüce were detained. The journal “Devrim İçin Mücadele Birliği” declared later that they had been tortured physically and psychologically. On 7 November Erdem Özgül and Beyhan Yüce were remanded, reportedly for distributing illegal leaflets. 

Torture of 18 Shepherds
Report from Bilgili village in Eruh district (Siirt) stated that soldiers tortured 18 shepherds, who had been detained on 8 November. One of the shepherds, who wanted to remain unnamed, said that one of them had thrown a stone. This stone had hit a landmine, which exploded. “After the explosion the soldiers came to us. We had to gather in one place and the soldiers beat us for about one hour. When they left they asked us to come to the gendarmerie station in the evening. Because of the beatings we were not able to graze our sheep. We went home early and at 4pm we went to the station. The officer Mehmet, commander of the station, shouted at us that we had entered a minefield and had created damage by exploding a mine of the State. He beat us and had others beat us in the soles of the feet, while lying on the ground.”

Mesut Sağıroğlu

The student Mesut Sağıroğlu spoke at a press conference of the HRA in İstanbul on 17 November. He said that he had been detained on 10 November in Edirne, two days after a protest against the Law on High Schools (YÖK). He narrated:

“At about 6.30pm I was forced into a car. The officers said that the only way out for me was to work for them. In the car they sprayed my eyes with ether. We drove for about 2 hours before we enter a one-storage building. I was laid on a table and they squeezed my testicles with a tool that I did not know. They also applied electric shocks.”

Mesut Sağıroğlu added that he had been taken to an empty filed and threatened with death. Back at the one-storage building he had been suspended by his arms. After about 10 hours, on 11 November at 4am he had been dropped in front of his house. From the waist downward his body had felt like paralyzed for quite some time after the torture. 

Sami Özbil

During the hearing of 12 November at İstanbul SSC against 15 alleged TKEP/L members the defendant Sami Özbil alleged that he had been tortured during 16 days in detention. 

Adnan Çiçek

On 12 November İstanbul Criminal Court No. 2 heard the case in connection with 4 killings including the murder of Tevfik Nurullah Ağansoy. Defendant Adnan Çiçek stated that he had been tortured during 9 days in detention. Adnan Çiçek also alleged that the police had registered his detention as 7 and not 9 days. The defendant Yener Üçüncü alleged that reports certifying that he had been tortured in detention had gone missing. 
Sedat Hayta, Sibel Sürücü, Aysun Bozdoğan

The journal Devrim İçin Mücadele Birliği alleged that Sedat Hayta, Sibel Sürücü, Aysun Bozdoğan and a person with the first name of Songül İstinye had been detained in İstinye (İstanbul). They had been held at the department to fight terrorism at İstanbul Police HQ for 6 days. During this time they had been tortured.

g) Incidents of Kidnapping and Pressure to become an Informer

Sertaç Girgin, Kamil Ustabaş 

The students Sertaç Girgin and Kamil Ustabaş from the professional college at the Aegean University appealed to the director Doğan Abukay in January complaining that plainclothes detectives had threatened them. They said that a group of plainclothes detectives, one with the nickname of Colombo, were active at the school. These police officers had first assaulted them verbally. Later they had tried to kidnap them and they could only escape, when the shouted loudly. 

Deputy Dean Prof. Dr. Ali Rıza Karacan made a statement after the incident and said that an investigation had started. He said that such events should not happen in the campus. This was a place of education and they had nothing to do with the police or soldiers. Prof. Dr. Karacan stated that he had asked the security unit at the school for a report.

Esra Özkan

Esra Özkan from Ankara Mimar Kemal Lyceum stated that plainclothes police officers tried to kidnap her on 17 February. These officers had been observing her waiting outside her home for two weeks and on 17 February at 11.30am they had tired to detain her. “I shouted loudly for the people around to hear me. Surprised by the reaction the police officers got into the car and drove away.” Esra Özkan added that she had earlier been threatened and intimidated. 

Hüseyin Akpınar

On 24 February some people, who introduced themselves as members of MİT, detained Hüseyin Akpınar in Erzincan. They reportedly threatened him and asked him to work as an informer. The Erzincan branch of the teachers’ union Eğitim-Sen announced later that Hüseyin Akpınar had been interrogated at a place believed to belong to MİT. He had been released after a while. On 25 February unknown persons beat him up in front of his house. He had received a medical report certifying inability top work for 7 days. 

Kemal Kaygısız

Kemal Kaygısız spoke at a press conference of the HRA in İstanbul on 4 March. He stated that the police had threatened him and requested that he be an informer. He had received a phone call by someone introducing himself as a police officer. The officer had said that they wanted to meet him. The person had specified a time to meet him in front of the mayor’s office and insisted that I did not tell anybody about it. Kemal Kaygısız added that he had gone to the appointment. The officers had offered him to work for them and they would find him a job and provide material aid. Kaygısız stated, „I don’t have any connection to any organization. But this attitude of the police leaves me and my family in an awkward position.” 

Gönül Kızmaz

At the beginning of March Gönük Kızmaz (18), daughter of Naif Kızmaz, board member of the HRA in Tarsus, went to visit someone in Gaziantep E-type Prison. Relatives of prisoners stated that she had been forced into a car. The family approached the HRA in Gaziantep and the HRA approached Gaziantep Police HQ. Results of the initiative are not known.

Murat Ercan

Murat Eran, student at the Çukurova University in Adana spoke at a press conference of the HRA in Adana. He alleged that he had been kidnapped by two persons on 11 March and asked to become an informer for the police. The two persons had tied his hands behind his back after they forced him into their car and blindfolded him. They had driven him around and after 8 hours he had been released.

Oğuzhan Durmuş

Oğuzhan Durmuş, member of the music group “Grup Yankı” alleged that he had been put under pressure to become a police informer, when he had been in custody at İstanbul Police HQ.

Hakan Kerenciler
Hakan Kerenciler, chairman of the youth commission of HADEP, alleged that he had been kidnapped in Kartal district (İstanbul) on 26 March. Apparently police officer had tortured him over three days. He related the incident: “I was kidnapped on 22 March, when I got out of the local bus. In the car someone talked over the walkie-talkie saying ‘we got the package’. Later I was taken to a room and someone introduced me as ‘APO’s revenge angel, chairman of the youth commission of HADEP, Hakan Kerenciler’. I was accused of having put the car of the YATAS factory in Kartal on fire and held me responsible for the bombing of the Blue Bazaar. I did not accept and was beaten, hosed with water, given electric shocks and threatened with death. They also asked me about board members of HADEP.” Hüdai Berber, lawyer of Kerenciler, stated that her client received a medical report certifying inability to work for 5 days. She alleged that the statements by the Interior Minister and the General Director for Security, who had announced that the perpetrators had been caught, had been the reason for such a treatment. Kerenciler filed an official complaint against the police officers at the department to fight terrorism at İstanbul Police HQ. 

Şefik Sümer

Şefik Sümer, director of the Mesopotamian Culture Center (MKM) in Adana said that 4 people introducing themselves as police officers had kidnapped him on 23 March and forced him into a car. In the car they had written down his ID, he had been blindfolded and interrogated outside the car. “All four asked questions at the same time. They wanted me to confess to actions in Adana and to provide information on the MKM. Later they offered me to become an informer for the police. When I did not accept, they beat me up and fired two shots close to my ear.”

After two hours the police officers had said that they would frequently look for him and he had to come to the places they showed. Otherwise he would be responsible for what happened to him. Şefik Sümer was released at 9pm. He stated that he had wounds at his neck because of the torture and added that he would file an official complaint against the police officers. 

S.K.

S.K., student at a lyceum in Adana declared that three people, introducing themselves as police officers, kidnapped him on 24 June and threatened him with death, if he would not provide information for them. His mother İpek K. spoke at the HRA in Adana on 28 June and said that her son had been picked up as “suspicious person” and forced into a car. People around had intervened and the police officers had said that they caught a thieve, whom they would take to the prosecutor’s office. Her son had been driven around in town for several hours and had been released near the Yüzüncü Yıl quarter. İpek K. stated that she would file an official complaint.

Mehmet Benzer
Mehmet Benzer from HADEP in Adana stated that 9 people, who introduced themselves as members of JİTEM, kidnapped him in 8 July. He alleged to have been tortured. At 12.30am he had been forced into a car, had been driven around for two hours and then taken to an empty filed. “They were cursing at me and hit me with their fists. I could no longer stand on my feet and fell to the ground. Then two people held me and two others beat me. One person said that he had come from Şırnak just for me and he would either kill me or my brother Bayram. They forced me to undress and speak my last words. Once again they beat me with the intention to kill. At 3am they released me, although I had refused to become an informer. Mehmet Benzer asked the HRA for help. 

Reyhan Çomak

Reyhan Çomak, member of the women’s commission within HADEP, was forced out of the bus, when on 26 July she was traveling from Turgutlu to İzmir. She said that she had been interrogated in a car for about one hour. The police officers in the official car had threatened her by saying that one day a bullet might find the way to my head. They asked me why I opposed the death penalty and accused me of sending militants to the front in the mountains.

Haluk Kaya

The daily „Gözcü“ published a picture of a press conference of the Peace Mothers’ Initiative in İzmir with the title „These are the mothers of the terrorist“. The cook Haluk Kaya lost his job, because he was identified on the picture. He later alleged that he was twice asked by the police to be their informer. On 15 July he had been on his way back to İzmir coming from Torbalı. At the exit of the metro station Kemer three people in a white car had kidnapped him. He had been taken to an empty field in Yenişehir and the officers had beaten him there for one hour. They had threatened him with death, if he would not work for them as an informer.

Salih Karadağ

Salih Karadağ announced that plainclothes detectives kidnapped him in Adana on 21 July at 11pm. He narrated:

“They asked me give them my belongings. Then they took me to the car and blindfolded me. They asked me for the persons that I was supplying with the journal ‘Özgür Halk’. When I said that I did not distribute the journal they threatened me to make me talk. I asked them to take me to a police station, if they were police officer and they said that they would take me to their own station. They took me to the woods and tied my hands at the back to a tree. Then they stripped me naked. Kicking and beating me they asked me if I still did not want to speak. I was blindfolded the whole time, but felt how they cut my chest with a razor blade.

“In the end the officers said that this was just a warning and I would be well advised if I considered that. They said that I had a month and afterwards I would either have to go from here or be killed. “ Karadağ added that the police officers loosened the handcuffs and went away. He fell down and awoke at the tree at 10am. On 22 July Sali Karadağ filed an official complaint. The prosecutor sent him to the forensic institute that issued a report certifying 5 days’ inability to work. 

İlyas Tepeli

İlyas Tepeli, working in Ankara as free trader, who participated in activities of the youth commission of HADEP, said that people with walkie-talkies forced him into a car in Bahçelievler quarter and took him to the department to fight terrorism at Ankara Police HQ. Here he was interrogated on activities within HADEP. The police officers wanted to know what the executives of the party told them. When Tepeli refused to talk about HADEP, he had been threatened. İlyas Tepeli added that he would file an official complaint in connection with the incident in October. 

Hasan Yılmaz

Hasan Yılmaz, student at Balıkesir University and representative of the youth organization of EMEP in Balıkesir said that police officers had kidnapped him on 20 October at 8.30pm. They had taken him to a wooden area 20 kilometers outside town, threatened him with death and promised him material possibilities, if he agreed to work for them. They would also make sure that he was successful at university.

Fırat Kutal

Fırat Kutal, member of the youth commission of HADEP in İzmir-Konak, stated that two police officers detained him on 18 November, when he came out of the party’s office. They threatened him in order to become an informer. Fırat Kutal added that he had been receiving threatening phone calls during the last days. 

Mesut Sağıroğlu

On 26 November Mesut Sağıroğlu appealed to the prosecutor’s office in Edirne. He stated that on 10 November he had been kidnapped in front of his house, when he wanted to go to Thrace University. He alleged that he was tortured over 10 hours, before the officers dropped him at his home. He added that he had appealed to the prosecutor in İstanbul already and asked that the proceedings would be followed and the perpetrators be punished. 

Hayri Tunç

Hayri Tunç, working as an artist with the MKM stated that plainclothes detectives kidnapped him on 22 December. He had been interrogated in a car and threatened with death. 

Levent Düzgün

On 29 December police officers detained Levent Düzgün in front of the Aegean University. Reportedly he was threatened to become a police informer. Düzgün alleged that he was taken to the building of the fire brigade in the campus. Here he had been beaten heavily and threatened, when he did not accept to become a police informer.

h) Torture Trials

The Manisa Case
On 27 January Manisa Criminal Court acquitted chief commissioner Halil Emir and the police officers Ramazan Kolat, Turgut Demirel, Musa Geçer, Fevzi Aydoğ, Levent Özvez, Engin Erdoğan, Mehmet Emin Dal, Turgut Özcan and Atilla Gürbüz, on trial for having tortured 16 juveniles, who had been detained in Manisa at the end of 1995, (
) the second time. (
) Journalists were not allowed to attend the hearing with cameras or tape recorders. The Court insisted on acquittal, despite the ruling of the 8th Chamber of the Court of Cassation that wanted the police officers punished because of their active part in the torture. Manisa Criminal Court had passed the first verdict of acquittal on 12 March 1998. 

The case was taken to the Panel of Chambers at the Court of Cassation. The Panel ruled in November that the police officers should be punished. Meanwhile, the trial against the juveniles from Manisa continued at İzmir SSC. On 16 November İzmir SSC decided to wait for the verdict against the police officers. 

Gülnihal Yılmaz

On 22 December 1998 Ankara Criminal Court No. 2 concluded the trial against Mehmet Yaşar, chief of the political police at Elazığ Police HQ, for having tortured Gülnihal Yılmaz in July 1993. The Court sentenced him to 1 year’s imprisonment and 3 months’ ban on executing his profession according to Article 243/1 TPC. The sentence was suspended. Gülnihal Yılmaz had been detained on charges of being a member of the DHKP/C. After detention she was certified 21 days’ inability to work. Ankara SSC convicted her and sentenced her to 15 years’ imprisonment. 

Kemal Koç

Ankara Criminal Court No. 9 acquitted deputy commissioner Ayhan Akgül and the police officer Hidayet Doğan of charges to have tortured Danish citizen Kemal Koç. He had been detained in 1996, when he entered Turkey via Ankara Airport. The Court ruled that not the report prepared abroad but the medical report of Ankara Forensic Institute had to be considered. Ankara Forensic Institute had not discovered any traces of torture. Ankara SSC later sentenced Kemal Koç to 45 months’ imprisonment for supporting the PKK. 

Mehmet Gün

On 19 February İzmir Criminal Court No. 2 started to hear the case of Turan Bayrak. The police officer was accused of having tortured Mehmet Gün, who had been detained in İzmir on 8 September 1998. The officer was also charged with having shot Mehmet Gün into his foot. Turan Bayrak said in the hearing that he had shot in the air. Then he had tumbled and fallen and a shot that came out of his gun injured Mehmet Gün. The incident had been outside the police station. 

Mehmet Gün stated that the incident had happened in the police station and claimed that he had been shot at on purpose. He had constantly been beaten on the soles of the feet and when he tried to role to the other side he had been hit with a bullet.

Mehmet Gün disappeared in 1999 and his lawyer withdrew from the trial. He had been detained in İzmir on 8 September 1998 in connection with a common crime. He alleged that four police officers had tortured him at Şirinyer Police Station. Following his official complaint the police officers accused him of having attacked them with a knife. 
Çetin Paydar

On 24 February Manisa Criminal Court concluded the case against commissioner Sırrı Akay and police officer Mustafa Tülümen. The Court acquitted them of the charges to have tortured Çetin Paydar, who had been detained in Manisa on 27 February 1998 on allegations of having killed his father. The decision was taken because of a lack of evidence. Çetin Paydar had been remanded on 4 March 1998 after he testified that he killed his father by throwing him into the Gediz River. Later his father Mehmet Paydar was found to be alive.

Gülderen Baran

The Court of Cassation quashed the life sentence imposed by İstanbul SSC on Gülderen Baran. The decision of February was based on the fact that Gülderen Baran, whose arms were paralyzed because of torture in detention, was not taken to the hearing and her final words had not been heard. 

The court case against the police officers Mustafa Sağra, Mustafa Taner Paylaşan, İbrahim Batur, Metin Şenol and Yakup Doğan, charged with having tortured Gülderen Baran, continued at İstanbul Criminal Court No. 6. 
Süleyman Yeter, Asiye Güzel Zeybek, Arif Çelebi, Gönül Karagöz, Mukaddes Çelik

On 2 March İstanbul Criminal Court No. 7 continued to hear the case of chief commissioner Bayram Kartal, the commissioners Yusuf Öz and Sedat Semih Ay and the police officers Erdoğan Oğuz, Zülfikar Özdemir, Necip Tükenmez, Şaban Toz and Bülent Duramanoğlu, charged with having tortured 19 people including 5 journalists. A medical report of Psychiatric Main Branch at İstanbul University on Asiye Güzel Zeybek was introduced and the Court decided to bring official charges against the torturers. 

On 7 March, one of the victims, the trade unionist Süleyman Yeter, died in detention. İstanbul Bar Association, the family and lawyers suspected that the death might be related to the fear that Süleyman Yeter could have recognized the torturers on trial. 

During the hearing of 29 April the police tried to prevent people from observing the trial. They detained Bayram Namaz, Birsen Kaya, the trade unionist Kazım Bakış, Atilla Özdoğan and Aslıhan Tan. AI representative Anne Burley was removed from the court hall, but allowed back again, when the intervening lawyers objected. Bayram Namaz and Birsen Kaya were set free on intervention of the prosecutor. Gönül Karagöz was heard as witness. She had been in detention at the same time and identified one police officer as a torturer. This police officer, Halil Kaplan, had not been charged. Gönül Karagöz added that the hands of Süleyman Yeter had been paralyzed as a result of the torture.

During the hearing of 23 November Asiye Güzel Zeybek was heard as a witness. She pointed at Bayram Kartal saying that he was the one, who raped her in detention. Presiding judge Adil Güreşçi asked Asiye Güzel Zeybek’, who could identify all defendants except for Zülfikar Özdemir, how she could be sure, when she had been blindfolded. The same question was posed to the witness Arif Çelebi. He said that he had seen the torturers from under his blindfold and when he was taken to the toilet. When the judge doubted this pointing at the professionalism of the police officers, who would be able to keep the blindfold tight, the intervening lawyers protested against the judge. The case did not conclude in 1999.

Torture of 21 people

The case against the police officers Mustafa Taner Paylaşan, Ahmet Bereket, Fatih Berkup, Mehmet Atilla Çavdar, Mustafa Sara and Yakup Doğan Yaşları, charged with having tortured 21 alleged members of the TKEP-L, aged between 15 and 19, in İstanbul in March 1996 continued at İstanbul Criminal Court No. 6 on 15 February. 

During the hearing of 26 April the testimony of chief commissioner Mustafa Sara, now employed at Malatya Police HQ, was read out. Mustafa Sara maintained that the suspects were members of an illegal organization, staying in communal flats with poor nutrition. They were of poor health and this situation deteriorated in detention.

The trial against the torture victims continued at İstanbul SSC No. 5 on 10 June. Defendant İbrahim Kaya rejected the testimony of witnesses, who had described him as blond and tall. He said that he had grown up in prison and had not been tall at the time in question. Defense lawyer Gülizar Tuncer quoted from a separate trial against the young defendants. The prosecutor Mete Göktürk had asked for the release of the defendants, although they were charged with the demand of the death penalty saying that as long as the suspicion existed that the testimonies and notes taken during detention might have been signed by using force and in case that the claims were not supported by additional evidence he would not consider such items from a legal point of view. Gülizar Tuncer argued that the defendants might only be charged according to Article 169 TPC and asked for their release. The Court did not follow this demand.

During the trial against the torturers intervening lawyer Gülizar Tuncer said during the hearing of 24 June that the witnesses Özgür Öktem, Ebru Karahancı and İsmail Altun had been tortured with the other victims about two years ago. They had filed an official complaint with the public prosecutor in Fatih, but the prosecutor had decided not to prosecute anyone. Another complaint had been submitted via the court, but so far the public prosecutor’s office in Fatih had not taken any decision. The Court followed the argument and decided to ask Fatih Prosecutor’s Office for the result of the investigation. 

Incidents at the hearing against the police officers of 7 July 1997 resulted in additional trials. (
) Gendarmerie soldiers had attacked the relatives of the victims and journalists, but the complaints did not lead to criminal proceedings based on the Law on Prosecution of Civil Servants. The official complaint of the soldiers, however, turned into another case against the juveniles. On 30 June İstanbul Penal Court No. 11 heard the case against the juveniles, charged with resisting officials. In the hearing lawyer Gülizar Tuncer claimed that her clients had been beaten in order to prevent them from identifying the torturers. The complaining gendarmerie soldiers Ali Mızrak, Naif Baz, Mehmet Ali Şenlikoğlu and Musa Tuzcu had not appeared. Defendant Devrim Öktem stated that they had been taken to court with their hands tied on the back. She argued that it was impossible to carry out an attack in such a situation and so many people around. Pointing at the medical reports she said that they were the real victims in this incident. 

Lawyer Gülizar Tuncer filed a case against the daily “Sabah”. The paper had presented a story under title of “Torture Allegations Unfounded” and related that Devrim Öktem and her friends had not been tortured. Eyüp Penal Court No. 2 ordered the paper to publish a correction, but Gülizar Tuncer had to open another case, when the paper did not publish it.

All cases did not conclude in 1999. 
Memnune Öktem, Mahmut Öktem
The parent of Devrim Öktem, Memnune and Mahmut Ökten, were detained on 26 February 1997. Later the police officers Mustafa Sara, Metin Şenol, Hayati Sönmez and Fatih Berkup were tried for having tortured them. İstanbul Criminal Court No. 1 held sessions on 26 April and 24 June, but nothing important happened.

During the hearing of 22 September the victims identified Metin Şenol and Hayati Sönmez as their torturers. Mahmut Öktem said he could see the police officers through a small leap in the blindfold. He had also seen the officers, when he was asked to sign his testimony. “But I cannot say, who of them kicked me or who of them slapped me into the face. I can only say that they participated in the torture.” Mahmut Öktem stated that most persons in the back of the court hall were police officers and he recognized Metin Şenol and Hayati Sönmez as two of his torturers. He also recognized the police officer Ekrem Baştürk among the spectators. “I cannot say definitely that he was among the torturers, but he was at the station, too.” 

The judge asked this police officer for his place of duty and he said that he was on duty at the political police. When the judge asked him, where he had been on the date of the crime, Baştürk said that he did not remember. The judge asked, whether he knew the victim and Baştürk stated that he did not know them, because he had not been on duty. The judge grew angry, because Baştürk had first claimed not to know, where he had been and now claimed to know that he was not on duty. Memnune Öktem identified three of the police officers stating that she had not been physically tortured.

The trial against Mahmut Öktem on charges of supporting an illegal organization did not concluded in 1999. 

Süleyman Kaplan

On 23 March Ankara Criminal Court No. 5 continued to hear the case against the police officers Hayati Akça, Ali Tosun, Kadri Tuncer and Osman Menteş, charged with having tortured Süleyman Kaplan, who had been detained in Ankara on 5 May 1995.

During the hearing of 1 June the defendant Ali Tosun said that they had established Süleyman Kaplan to be the responsible person for the Revolutionary Communist Party in Turkey (TDKP) for Ankara. They had made an appointment with him via members of the organization and had intended to meet in front of a factory in Sincan district, but the suspect had tired to escape.

“He may have been injured during a short struggle, when we wanted to detain him. Under no circumstances did we ill-treat him in detention.” The defendant was reminded that the suspect was kept in custody for 15 days and received a report on 5 days’ inability to work and repeated that the injuries might have occurred during the short struggle at the moment of detention.

In the hearing of 16 September the defendants Hayati Akça and Kadri Tuncer stated that they had not tortured Süleyman Kaplan. The case was to continue in the year 2000.

Torture of KESK members

On 16 April Şanlıurfa Penal Court No. 2 started to hear the case against 12 police officers, charged with having tortured members of the trade union confederation KESK, who had been detained when they wanted to meet the Musa Anter Peace Train on its way to Diyarbakır for the celebration of 1 September 1997 World Peace Day. The police officers Sertan Yamar, Osman Durmuş, Vakkas Demir, Mehmet Alaca, İsmail Tumbuloğlu, Yusuf Öztaş, Erol Turan, Nihat Özdemir, Serbülent Umur, Okan Yıldırım, Fikret Yılmaz and Ali Körpe were charged under Article 245 TPC (ill-treatment). Intervening judge Bülent Güleç asked that the defendants should be suspended from duty until the end of the trial. The Court rejected the demand.

Among the victims Metin Vuranok (SES) had received a medical report certifying 7 days’ inability to work and Sevgi Yılmaz (Eğitim-Sen) a report on 1 day’s inability to work. Following their complaint an administrative investigation was started against 14 police officers. The investigation resulted in a report that there was no need for any measures, since the police officers had not committed any offense. 

Torture of Lawyers from the People’s Law Office

On 16 April İstanbul Criminal Court No. 3 started to hear the case of the police officers Ali Bulut, Abdulkadir Dilber, Burak Ayanoğlu, Çetin Yeşilbaş, Seyit Ali Altıntaş, Ali Erşan, Dursun Ali Öztürk, Kerim Kürtüloğlu, Hasan Hüseyin Gökten, Ömer Çalışkan, Metin Meriç, Erdinç Güngör and Mustafa Karabulut charged with misconduct of duty after the detention of 7 lawyer in İstanbul on 28 March 1995. Abdulkadir Dilber testified that they had stopped a car with suspicious persons. Later they had discovered that these persons were lawyers, who had made their job difficult.

The other defendants, too, pleaded not guilty. Sub-plaintiff lawyer Behiç Aşçı stated that the police officers knew very well that they were lawyers. The claimed that we were members of an illegal organization and wanted us to inform them of our actions. The said that I should not work for the People’s Law Office. Otherwise they would kill me. 

Haydar Ballıkaya, Medet Kömürcü, Bekir Çadırcı

On 26 April İstanbul Criminal Court No. 6 continued to hear the case of the police officers Erhan Mamikoğlu, Mustafa Çalışkan and Savaş Akın, charged with having tortured Haydar Ballıkaya, Medet Kömürcü and Bekir Çadırcı after their detention on 25 December 1997. Savaş Akın from the political police pleaded not guilty. Defense lawyer İlhami Yelekçi claimed that the victims were members of an illegal organization, who had confessed their crimes. He argued that there was no need to someone, who confessed. Medet Kömürcü and Bekir Çadırcı, on the other hand, stated that they had been suspended by their arms, hosed with cold and hot water, had been given electric shocks and their testicles had been squeezed. They stated that their could identify two of the defendants.

During the hearing of 24 June Haydar Ballıkaya stated that he had been subjected to intense torture and had received a medical report certifying 7 days’ inability to work. He said: “They wanted me to accept certain crimes. When I did not, they squeezed my testicles, put me on the hanger, hosed me with ice-cold water and put a bag over my head.” Ballıkaya identified Savaş Akın and Erhan Maikoğlu as his torturers. The trial did not conclude in 1999.
Remziye Dinç

On 27 May Batman Criminal Court No. 3 continued to hear the case against the village guard Nevzat Altuner on trial for having raped Remziye Dinç in Güllüce village, Kozluk district (Batman) in December 1994. The hearing was adjourned since the report of İstanbul Forensic Institute on the question whether Remziye Dinç had been under 18 years old at the time, had not arrived. On 16 June 1998 Batman Criminal Court No. 3 had acquitted the village guards Ekrem Altuner and Ceyhan Altuner and sentenced Nevzat Altuner to 18 months’ imprisonment. The Court had ruled that the “rape” had been conducted with the consent of the girl. On 3 November 1998 the Court of Cassation had quashed the verdict. The retrial was not concluded in 1999.

Mustafa Tosun, Nazım Mercan, Özcan Kumuz, Nazım Özcan, Alev Yıldız, Ali Şahin Bütün

On 9 June İstanbul Criminal Court continued to hear the case against the police officers Fethi Vuruşkan, Savaş Akın, Dursun Ali Öztürk, Erkan Kabakçılı, Nuh Çelik, Erhan Mamikoğlu, Talip Kaya and Halil Melengeç accused of having tortured the alleged DHKP-C members Mustafa Tosun, Nazım Mercan, Özcan Kumuz, Nazım Özcan, Alev Yıldız and Ali Şahin Bütün, who had been detained in İstanbul in November 1995. The hearing was adjourned to wait for the reports by the forensic institute.

The police officers were charged under Article 245 TPC. During the hearing in November the letter of Mustafa Tosun was read out. He had sent the letter from prison stating that he had been tortured over 12 days. The police officers had forced him to sign a confession. On this basis he was imprisoned since five years. The court case did not conclude in 1999. 
H.İ.O

H.İ.O. (12) was detained in İzmir on 27 November 1995 on allegations of having stolen money. Commissioner İrfan Demirel and police officer Mustafa Yılmaz were tried at İzmir Criminal Court No. 2 on charges of having tortured the child. The Court sentenced them to 10 months’ imprisonment. In November the Court of Cassation confirmed the sentences.

After this decision the lawyer Arif Ali Cangı filed a case against the Interior Ministry asking for compensation of TL 3 billion. On 30 October 1996 the police officers had been fined TL 750,000. The Court of Cassation had quashed this verdict and in the retrial the police officers were sentenced to 10 months’ imprisonment.

Ercan Tilmaş

On 22 September İstanbul Criminal Court No. 3 acquitted the police officers Mustafa Taner Paylaşan and Güngör Yaman from charges of having tortured Ercan Tilmaş. He had been detained during the 1 May celebrations on Taksim Square (İstanbul) in 1998. 

Nurcan Ersen, Huriye Erdem, Gökhan Güvenal

A trial was opened on 12 October against 10 police officers on charges of having ill-treated Nurcan Ersen (19), Huriye Erdem (21) and Gökhan Güvenal (23), whom they had picked up in Batıkent-Ankara on 29 April for drinking beer in a car and annoying the surrounding. The public prosecutor charged the commissioners Salih Durali and Ali Altan and the police officers Zeynel Hürek, Yalçın Bulu, Uğur Akmeşe, Alibey Daldal, Hüseyin Altıntaş, Nuh Çavuş, Necdet Aktaş and Orhan Özçelik under Article 245 TPC. 

Ali Yavuz
On 15 November İzmir Penal Court No. 7 conducted a hearing in the case against the police officers Lokman Güney and Muhsin Aydemir. They stood accused of having ill-treated Ali Yavuz, former chairman of HADEP for İzmir province, who had been detained during the celebration of 8 March World Women’s Day. Ali Yavuz said that he was held in detention for two days. During this time he was interrogated four times. He had not seen the police officers since his eyes had been blindfolded. Intervening lawyer Mustafa İşeri criticized that the trial had been opened on charges of ill-treatment although medical reports confirmed the allegation of torture. He argued that the charges should be brought under Article 243 TPC and not 245 TPC and a criminal court should hear the case.

The prosecutor demanded that another chief commissioner and two police officers, who had signed the notes on detention, should be heard. He also asked that the police officers in charge of the prisoner should be identified and heard. He further demanded that the medical reports be sent to the forensic institute for an evaluation and the court should ask a forensic expert to attend the next hearing. The trial did not conclude in 1999.

Behzat Örs

The trial against the police officers Hayati Akça, Osman Menteşe, Rıza Temir, Fikri Vidinli, Kadri Tuncel, Ali Tosun and Remzi Ekçi charged with having tortured Behzat Örs at Ankara Police HQ in December 1996 did not conclude in 1999. The police officers were charged under Article 243 TPC.

Behzat Örs was wounded during the incidents in Ankara Closed Prison on 26 September that resulted in the death of 10 prisoners. He had a fracture of his left leg due to a bullet wound and traces of intense blows to he head and body.

Leşker Acar

In December the public prosecutor in Elazığ stopped the investigation against 30 soldiers and guardians suspected of having tortured the prisoner Leşker Acar in Elazığ E-type Prison in October 1998. He decided not to bring charges against any of them. On the other hand, he started an investigation against the lawyer Kenan Sidar and Serkan Akbaş on the allegation that they had slandered officials. Leşker Acar had later been transferred to Diyarbakır E-type Prison. After the incident Elazığ State Hospital had issued a report on 11 October 1998, concluding that the prisoner had been tortured. 

Cengiz Süslü

At the end of December the public prosecutor in İstanbul indicted the police officers Lokman Yılmazer, Mehmet Şirin Yıldız, Ramazan Bingöl, İrfan Güner and Cevdet Çelik, employed at the department against pickpocketing and fraud. They were charged under Article 243 TPC for having tortured Cengiz Süslü, who had been detained on 4 May 1998 on suspicion of pickpocketing. He was reportedly raped with a truncheon and had to be treated in hospital. 
5.3. Human Rights in Prisons

Pressure and attacks on prisoners on remand or convicts increased in 1999. Compared to the intense pressure on political prisoners the prisoners accused of mafia-like crimes and fraud led an almost free life in prison. Tekin Yıldız, chairman of the trade union of prison staff (Tüm Yargı-Sen), pointed at the different treatment saying:

“If the prisoner from gangs clash in Bayrampaşa Prison the administrator use to say, ‘Sirs, please stop the fighting, let us find a solution, we’ll work as mediators’. Such a soft approach can change in 6 days and 10 prisoners are killed in Ulucanlar Prison. This is a double standard and is the source for the riots in prison. It is a requirement not only of the Constitution, but also Article 48 of the Law No. 647 on the Execution of Sentences to treat the prisoners equal, regardless of their political stand. On the one hand you let the members of gang continue their luxury life and on the other hand you take bed and books away from other prisoners. If this approach does not change, there won’t be much meaning in changing the physical conditions.”

According to the figures of the General Directorate for Statistics on Criminal Record within the Justice Ministry a total of 43,895 convicts (42,410 male and 1,485 female) and 23,470 remanded prisoners (22,547 male and 923 female) were imprisoned at the end of 1999.

The 10th Chamber of the Supreme Administrative Court ruled in April of 1999 against the Decree on Transfer that had been issued under Mehmet Ağar as Minister of Justice (1996) and which had been applied under Şevket Kazan as Minister of Justice (1996-1997). The cancelled the decree that had been the reason for the hunger strike in 1996 that resulted in the death of 12 prisoners to be against jurisdiction. İstanbul Bar Association had appealed against the second paragraph of the decree of 9 July 1996 with the number 8-59. The Supreme Administrative Court found the provision of transferring prisoners to places outside the region, for which the court at which the prisoner was charged was responsible, in contravention to the relevant provisions of the European Human Rights Convention. Such a ruled would violate the right of the defendant to be present in court, the equality between the prosecution and the defense and as a result would violate the right to a fair trial. 

In February Turkey permitted the publication of the report of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Turkey in October 1997. The report stated inter alias that it was necessary to increase common activities of prisoners parallel to the construction of smaller living units in the prisons. The lack of common activities would be felt more intense, if the prisoners were kept in smaller units and, if progress on common activities were not made, smaller units would create more problems than they solved.

The 1999 progression report on Turkey’s entry to the EU stated on the prisons that the conditions seemed to have improved. Yet, the problems with overcrowding and insufficient health services continued to be the main problems. Hunger strikes and riots were frequently based on such problems. The riot in one big prison was suppressed in a harsh manner in September (the attack in Ankara Closed Prison on 26 September).

Like in the years before official institutions and NGOs issued a large number of reports on the situation in the prisons. The prison situation was on the agenda of the NSC meeting on 30 September. The Secretariat of the NSC issued a statement saying, “necessary administrative and legal measures have to be taken without delay in order to secure the rule of the State and law in the prisons”. However, the prisons conditions were not improved and preparations for the establishment of F-type prisons were made. 

a) F-type Prisons

On 3 February the Council of Ministers approved the project of the Justice Minister to build F-type prisons. State Minister and spokesman for the government, Şükrü Sina Gürel, said after the meeting that the ward system would be replaced by cell-type prisons for 2-3 persons to stay in one room. Gürel argued that the negative developments in F-type and other prisons and problems of security would be solved. The aim was to build 12 such prisons. The budget for the first 6 of them was ready.

The F-type prison project of the Justice Ministry gained speed in April. The construction of the F-type prisons in Ankara, Bolu, Kocaeli, Tekirdağ, İzmir and Edirne was commissioned on 23 April. The Soğanlık Prison in Kartal (İstanbul) that had been under construction before was opened as a cell-type prison. Political prisoners in the İstanbul and Marmara region were transferred to this prison.

Hikmet Sami Türk (DSP), who became the Justice Minister after the 18 April elections, declared in his speech to the GNAT on 13 June that the government was determined to realize the transition to the cell-type prisons. He claimed that the crowded ward system was the reason for organizations to put pressure on prisoners, hunger strikes, riots, escapes, ideological education, and the means to develop communication in and outside the prisons. He said: “We urgently need new prison buildings that are secure, equipped with mechanical and electronic devises, are in line with workshops and enterprises for the rehabilitation of prisoners, based on the room system and high security standard and have independent open air spaces.” 

Criticism and actions of NGOs, in particular the HRA, against the cell-type prisons did not find attention in the media except for the oppositional press. The other press organs made propaganda for the F-type prisons in line with official statements. News on the subject termed such prisons “holiday resorts” or “2-storage villas”. Ümit Efe from the “prison desk” of the İstanbul branch of the HRA announced that the political power wanted to implement a policy of isolation and carried out a conscious and planned program for the transition to the cell-type prisons that was aimed at creating obedient individuals and wanted to annihilate those, who did not conform to it. 

Ali Suat Ertosun, General Director for Prisons in the Ministry of Justice, prepared a report on the “critical situation in the prisons”. The report stated, “if 15-20 high security prisons are not build in a short time incidents that cannot be corrected are inevitable” and continued:

“The institutions for the execution of sentences in our country are built on the ward system, contrary to the prisons in Western Europe. All problems in these prisons stem from the situation created by this system. Under this system the prisoners can easily carry out actions such as develop solidarity, can issue directives for actions outside, can kill their comrades, take people hostage, escape, riot, build tunnels, create a fire, blackmail others, gamble, refuse to be counted, arbitrarily decide not to got to hearings or to hospital or attack officials.”

After the massacre in Ankara Closed Prison on 26 September Justice Minister Türk advocated that the ward system had to be abandoned and small wards for a maximum of three prisoners or individual rooms had to be introduced in the prisons. He said that the commission for a minimum of 10 prisons (3 in İstanbul and 1 each in Sakarya, Ankara and Adana) would be distributed until the end of the year. Afterwards six such prisons would be built every year. In October Türk stated that the construction of such prisons continued in Ankara, İzmir, Bolu, Kocaeli, Tekirdağ and Edirne. Until the end of the year the construction of another 5 prisons would start.

In July Human Rights Watch (HRW) published a “Memorandum to the Turkish Government on Small Group Isolation and Kartal Soganlik F-type Prison” stating that the 190 prisoners in this prison build for 500 prisoners were held under heavy isolation. The report further stated:

“The cells are not spacious, but provide room for bunks, a table, a shower, and a toilet. Although there is no natural light within the cell, a door leads into a high walled courtyard with an estimated area of sixteen square meters. It is not known how many hours each day that prisoners have access to this courtyard. Photographs confirm that the prison has few if any external windows. 

“The door from the corridor to the cell is kept closed night and day. Meals are delivered under or through the door. Although some cells are permitted to have a television or radio, no facilities are provided for exercise or sport and no access is provided to a library or canteen. Therefore, apart from weekly family visits lasting half an hour, prisoners are locked down twenty-four hours a day, seven days a week with no social -or even visual -contact with any person outside their cell. 

“There seems to be an attempt to impose a military discipline on the prisoners. Warders who do not reveal their names require prisoners to stand at attention when they enter the cell to take them for family visits. Only clothes of a limited range of color may be worn… It appears that the arrangements at Soganlik F-type Prison are the latest step in a move away from Turkey's traditional system of holding prisoners in very large wards with up to 100 prisoners… Because wards bring together large numbers of people with minimal outside supervision, they provide an environment in which gang-like structures, criminal or political, can develop… Some former prisoners have told Human Rights Watch that the political organization within wards offered them stability as well as support and protection against the worst excesses of the prison authorities -but it is also true that political organizations exert tough party discipline, to the extent that they have sentenced and "executed" many supposed spies and informers. 

“The regime at Soganlik F-type Prison is apparently an attempt to enact the provisions of Article 16 of the Anti-Terror Law which states: "The sentences of those convicted under the provisions of this law will be served in special penal institutions built on a system of cells constructed for one or three people ... Convicted prisoners will not be permitted contact or communication with other convicted prisoners." 

“In its report on a visit to Turkey between February 27 to March 3, 1999, the European Committee for the Prevention of Torture summarized the basic criteria used by the Council of Europe in assessing the regime in a high security unit: ‘Prisoners who present a particularly high security risk should, within the confines of their special unit, enjoy a relatively relaxed regime (able to mix freely with fellow prisoners in the unit; allowed to move without restriction within what is likely to be a relatively small physical space; granted a good deal of choice about activities, etc.) by way of compensation for their severe custodial situation.’ 

“Recommendation No R (82) 17 of the Committee of Ministers of the Council of Europe (September 24, 1982), urges member governments such as Turkey to apply ordinary prison regulations as far as possible to dangerous prisoners, to apply security measures in a way respectful of human dignity, to counteract, to the extent feasible, the possible adverse effects of reinforced security conditions and ‘to provide education, vocational training, work and leisure-time occupations and other activities to the extent that security permits.’

“The regime at Soganlik Prison, by contrast, appears to be one of extreme isolation, falling far short of such criteria, and may amount to cruel, inhuman and degrading treatment.”
The Ministry of Justice replied to the memorandum on 16 September stating that allegations such as meals being supplied from under the door, no possibilities for sport or gymnastics, no access to library or a canteen were not true.  

On 9 August Eren Keskin, chairwoman of the HRA in İstanbul, declared that she had faced great difficulties in meeting her clients in Kartal-Soğanlık Prison. They had been forced to talk to each other through iron bars. Only the “gang leaders” Murat Topal and Kürşat Yılmaz had been able to speak to their lawyers in separate rooms. She called in the Justice Ministry to put an end to this kind of discriminatory practice. 

b) Deaths in Prison

The HRFT received information on 44 deaths of prisoners in 1999.

Massacre in Ankara Central Closed Prison (Ulucanlar)

Security forces carried out an operation in Ankara Central Closed Prison on 26 September and killed 10 prisoners with arms or beating them to death. The names of the killed prisoners were given as: Habib Gül (Nevzat Çiftçi), Ahmet Savran, Ümit Altıntaş, Halil Türker, Mahir Emsalsiz, Abuzer Çat, Önder Gençarslan, Zafer Kırbıyık, Aziz Dönmez and İsmet Kavaklıoğlu. Another 30 prisoners were wounded.

The operation started at 3am in connection with a decision by the Ministry of Justice to transfer 76 prisoners, 33 of them female, to other prisons, because of overcrowding. The first attack was conducted against the women’s ward 4. The prisoners did not want to be transferred and a clash occurred. At the same time ward 5 and 7 were raided. Ward 7 had been occupied by the prisoners of ward 5 on 2 September. They had torn down the wall, because their ward had become too small for them. In these wards the prisoners built barricades at the doors. The soldiers answered by firing at the prisoners. Gas bombs were used during the raid and after the soldiers entered the wards they reportedly beat the prisoner in a manner that might kill them.

The operation lasted until the morning. In the end seven prisoners died in the prison and three died in hospital. The names of some of the injured prisoners were: Cemal Çakmak (bullet wounds in the feet and the head, fractures in the rib bones), Feyzullah Koca (transferred to a cell in Amasya Prison), Cengiz Aslan (lost one eye, bullet wound on the ear), Gürhan Hızmay (left arm was broken, traces of blows on the head and the body), Behzat Örs (fracture in the left foot due to the bullet wound, severe traces of blows on the head and the body), Özgür Soylu (bullet wound in the left foot, fractures of rib bones), Ercan Akpınar (fractures in the fingers of the left hand, unable to move his back), Murat Güneş (three deep wounds in the head, fractures in the rib bones). 24 of the wounded prisoners were taken to Ankara Numune Hospital. Prime Minister Bülent Ecevit claimed that a tunnel had been found in the prison and the Ministry of Justice alleged that the prisoners had used arms against the security forces. One officer, two lieutenants and three soldiers had been injured in the incident. Ankara Medical Association alleged that the wounded prisoners had been taken to hospital only six hours after the incident. 

Those who survived the attack later informed their lawyers about the incident. Cemal Çakmak told his lawyer Kemal Yılmaz: “After the attack they gathered us in the bathroom. Many of us were injured. Specially dressed and armed men came into the room and chose some of us to interrogate them in the corridor. I was among the interrogated persons. They asked questions on whether we were in possession of mobile phone and whether there was a tunnel in prison. The shot at us and beat us with sticks that had nails in it. Two bullets hit my legs and one bullet passed my head. They had a liquid. They stuck a lancet in it and marked our bodies. Afterwards I felt numb. İsmet Kavaklıoğlu, representative of the DHKP/C was with us. He was not wounded, when he was called out of the bathroom for an interrogation. Later we were informed that he had been shot dead.” Talking about the beginning of the incident Cemal Çakmak stated that the prisoners went out of the wards to the open air space, when gas bombs were thrown at them. In the open air the prisoners were shot at and many got wounded, but were not treated. Cemal Çakmak alleged that some died because of a loss of blood. He added that prisoners responded with slogans to the demand of surrender. After the attack soldiers had split the mouth of Özgür Saltık, because he had shouted the slogans very loudly.

The autopsy reports on three prisoners (Aziz Dönmez, Zafer Kırbıyık and İsmet Kavaklıoğlu) stated that they had been killed with hunting rifles, while the others had been hit by other shooting devices. On most prisoners traces of blows were found and it was understood that the shots had been directed to their hearts. Ahmet Savran and Halil Türker had been shot to their heads and Habib Gül (Nevzat Çiftçi) had died because of a loss of blood. No bullets could be found in the bodies of some prisoners. This was interpreted by saying that the shots must have been fired from a short distance.

Following the massacres prisoners in various towns staged protests by occupying the open air space or taking persons hostage. Prison staff was taken hostage in Bayrampaşa (4), Ümraniye (14), Bartın (9), Çanakkale E-type (9), Bergama (5), Gebze (17) and Çankırı (11). In Bursa Special Type Prison, Aydın E-type Prison and Buca Prison the inmates refused to be counted.

The police prevented a protest meeting in Sultanahmet (İstanbul) organized by the HRA, ÇHD and political parties on 28 September. The police detained 101 persons including 47 women. For lawyers including Eren Keskin were released in the evening. The other prisoners used their right to remain silent. The following day 30 HRA members were prevented from sending protest telegrams from the post office in Sirkeci.

Reports on the massacre in Ankara Closed Prison were restricted to quotes from official statements that held the prisoners responsible. Apart from the oppositional press reports on the incident carried headlines such as “the prisons are educational camps of illegal organizations”, “the organizations have established interrogation rooms in prison”. The Chief of the General Staff declared that the prisoners should not be termed political prisoners but “terrorists”.

The protests in the prisons were stopped on 30 September after Ferzan Çitici, chief prosecutor in İstanbul and Yücel Sayman, chairman of İstanbul Bar Association, had spoken to the prisoners in Bayrampaşa Prison. Subsequently the 54 prison staff was released.

Funerals of the victims also turned into events. During the funeral of Nevzat Çiftçi in Aliağa-İzmir 68 people were detained and 14 of them were later remanded in charges of having staged an illegal demonstration. (For details see the chapter on human right defenders.)

On 7 October the 1st Chamber of the Court of Cassation turned down an appeal by lawyers, who had not been allowed to participate in the autopsies. This decision was an example for later cases, in which the lawyers were not permitted to participate in autopsies.

After the massacre prisoners were transferred to Yozgat, Amasya, Ermenek, Burdur, Zile, Niğde, Nevşehir and Gaziantep Prisons. Reportedly the injured prisoners were not treated and all prisoners were not allowed to see their relatives for a long time. After visits in hospitals many relatives told that police officers and soldiers had urged them not to tell anybody what the prisoners had related.

Süleyman Turan and Süreyya Keskin made a statement on 9 October in the name of the relatives of the prisoners, and said that the prisoners had been put in cells after their clothes and underwear had been seized. The relatives listed the conditions of the wounded prisoners: 

Prisoners in Ankara Central Closed Prison (Ulucanlar Prison): 

Filiz Gülkokuer (traces of blows on the back, neck, head and arms), Resul Ayaz (blood in the right eye, gas bombs had exploded on his arm, unable to feel 3 of his fingers, fractures at the nose and left hipbone, unable to feel the region below the waist), Haydar Baran (blow to rib bones and lungs, internal bleeding, air gathered in the lungs, facture in the nose, low level of hemoglobin due to loss of blood), Özgür Saltık (fracture of the chin, unable to use his fingers), Kemal Yarar (fractures in the chest bone and broken teeth, herniation of intervertebral disk), Gazi Arıcı (stab wound on the left elbow, unable to walk), Savaş Kör (blow to the head, G-3 bullet wound in the right arm, three fingers of the left hand had to be cut due to bullet wounds, fractures in the hipbone and nose, internal bleeding and blood in the eyes), Aynur Siz (swelling at the head, bruises on the legs and arms), Devrim Turan (wounds in the head due to truncheon blows, bruises on the body, a big scar on the waist, swellings on the hands due to truncheon blows), Sevinç Şahingöz (difficulty in breathing), Gürcü Çakmak (traces of blows on the eyes due to the beating with the butt of a rifle, broken teeth), Filiz Uzal (fracture of the nose, blood in the eyes, traces of blows on the face and the whole body), Kansu Keskinkan (stitches on the head, fracture on the left arm, heavy trauma on the back of one ear), Nihat Konuk (trauma in the brain, bullet shell in the wrist, danger of gangrene in the ankle), Fatma Hülya Tumgan (fracture in the arm), Hatice Yürekli (fractures in 2 fingers, blood in the eyes). 

Prisoners in Burdur Prison: 

Cem Şahin, Mustafa Selçuk, Sadık Türk, Erdal Gökoğlu, Barış Gönülşen (One of these persons was wounded with bullets, the others because of blows). 

Ermenek Prison: 

Ertuğrul Kaya (wounded), Veysel Eroğlu (in danger of losing his right eye, fracture in the left hand), 

Niğde Prison: 

Zeynep Güngörmez (one of the participants in the previous death fasts, her condition was serious), Döndü Özer (wounded). 

Yozgat Prison: 

Gürhan Hızmay (fracture in the left arm, many traces of blows in the head and the whole body), Murat Güneş (three serious wounds in the head, fractures in the rib bones, numbness in the arms, bullet wound in the back), Cemal Çakmak (bullet wounds in both feet and in the head, fractures in the rib bones), Özgür Soylu (bullet in the fibula, traces of blows on the head and the body), Cenker Aslan (lost his left eye, traces of blows on the head, bullet wound in the ear), Behzat Örs (fracture of the left foot, blows to the head and the body), Ercan Akpınar (fractures in two of his fingers in the left hand and in the head, unable to move his belly). 

Zile Prison: 

Aydın Çınar (wounded), Ertan Özkan (bullet wound in one foot, danger of gangrene), Ilhan Emrah (bullet wounds in left foot and left hand, fractures in the chest bone), Serdar Atak (bullet wounds in the chest and left arm), Bülent Çütçü (plastic bullet in the leg), Küçük Hasan Çoban (bullet wound in the left leg).

On 15 October 17 male and 11 female prisoners, who had gone on hunger strike in protest at having been put in isolated cells, stopped their actions after Justice Minister Hikmet Sami Türk declared that he had accepted their demands. Members of the Human Rights Commission in the GNAT had gone to the Justice Minister and he had informed them that the prisoners should be transferred to other prisons and those, who could not be transported, should be treated.

The Human Rights Commission in the GNAT met with the HRA, the HRFT, the TTB and Mazlum-Der on 15 October. The representatives of the NGOs jointly declared that there had been no riot in prison, it was impossible to dig a tunnel in the open air space and, although the Justice Minister tried to solve the problem the Minister of the Interior had insisted on the operation. The fact that the wards had been sprayed with foam although there was no fire and the detention of relatives was an indication that the attack had been planned before. The killed prisoners had been wounded by bullets as well as by blows.

Sabah/09.10.1999/Can Dündar

Ulucanlar Operation

The day before yesterday the Justice Minister opened Ulucanlar Prison for the journalists, who could see for themselves what the prison looked like after the operation.

The scenery resembled in fact a situation after war. Anyone, who did not know the result, could indeed get the impression that the “terrorists conducted a cruel massacre” when looking at the arms and the torn down walls of the wards. But the balance sheet showed another picture. There were 10 prisoners with bullets in their brains. Who had killed these prisoners, why and how?

Does the Justice Minister intend to inform the public on this?

…

While writing these lines the photographs of the prisoners before their funerals are on my desk. It is hard to look at them. Nine of the ten prisoners were killed with shots to their brains. Therefore, the faces are unrecognizable. Looking at the autopsy reports, almost all of the victims had bullets in their bodies. In addition, there were traces that they had been beaten brutally; fractures of the skull, destroyed livers, crushed meninges…

Altan Öymen, chairman of the CHP, interpreted these photographs in the most obvious manner. He said that the deaths were caused by beatings. They were “beaten to death”. In any civilized country such an allegation would cost the Justice Minister his post, but our government pretended not to know anything. Prime Minister Ecevit commented the killing of prisoners under the protection of the State saying, “The State will establish authority in the prisons”. 

The suspicion exists that members of special teams committed the murders with hunting rifles called shot-guns. 

The Ministry of Justice said: “They were digging a tunnel. Therefore the operation was carried out.” The prison was occupied, but no tunnel was found. Officials said, “we could not find it yet”. In the end the journalists were shown the tunnel. It started in the corner of the space the prisoners use during open-air sessions. For an unknown reason the prisoners had chosen one of the places to be controlled from the watchtowers to dig their tunnel. The earth was still so fresh that the cameraman got muddy shoes when stepping on it.

…

The day before yesterday the Human Rights Commission in Parliament dealt with the Ulucanlar operation for the first time.

Sema Pişkinsüt, chairwoman of the Commission, known for her brave investigations in police stations and prisons during last year, asked officials from the Interior and Justice Ministry for details. 

They stated that the first intelligence information was received on 2 September. So why did they wait until 26 September? 

The answer from the Justice Ministry was quite interesting. They said: “Since 1993 gendarmerie soldiers did not participate in searches in Ulucanlar Prison. Because deaths occurred, whenever they entered prison”. 

Pişkinsüt asked whether deaths were expected, when the operation started. 

The official attending the meeting said: “We were forced to. Shots came from the inside”.

The discussion in the Commission went on like this:

“Do you consider the operation successful with 10 deaths?”

“The fire brigade sprayed foam and gas was used inside. When we entered the wards they were half filled with water.”

„Was there no other alternative than using arms? The prisoners were in a closed area… One could have tried to persuade them and if that failed cut food or besiege them. Is it not a fault to start such an operation without considering (or even knowing) the possibility of deaths?”

“Had we not done it, the State would have shown weakness”.

The last sentence was enough to make one’s hair stand on end. The State fired shots to show that it was not weak.

The questions of Pişkinsüt were directed at the Justice Minister Hikmet Sami Türk. Both belong to the DSP. Türk is an academic, who has occupied many posts before, including the Ministry of State responsible for Human Rights. He had gathered the authority of different units and instead of looking for solutions without harming anybody and led the operation from the start until the end he had approved the suggestion of an operation, allowed for a bloody clash and that had gone home to sleep.

When I talked to Sema Pişkinsüt yesterday she was still outraged. She felt that the Minister had been persuaded into a wrong discussion by a state of mind that was deep-rooted in the bureaucracy. She said: “The honorable Türk should think about who convinced of such a decision. If he finds and replaces them the real reform of justice will have started then”. 

The parliament has taken over the case.

Five deputies from the Human Rights Commission will make a research in Ulucanlar Prison. We shall see whether the case will be closed by forwarding it to the Commission or whether the incident will be clarified.

We shall not stop looking for results.

On 22 October relatives of prisoners filed an official complaint in connection with the massacre with the public prosecutor of Ankara. The relatives claimed that they had received information on such an operation by the State, but had been unable to intervene successfully. Facsimiles had been sent to the Justice Minister, the General Director for Prisons, the GNAT, the prosecutor’s office, the prosecutor for the prisons, civilian institutions, associations and the press. The press had reported on the initiative. Former Justice Minister Oltan Sungurlu (1997-1998) had declared that such a massacre had been planned two to three years ago.

In İstanbul 175 prisoners from Bayrampaşa Prison were indicted on 7 November in connection with protests against the massacre. The public prosecutor in Eyüp asked for sentences up to 10 years’ imprisonment for having taken guardians hostage and damaged public property. The trial is underway at Eyüp Criminal Court No. 2.

In December the public prosecutor in Ankara indicted 85 prisoners, who survived the massacre in Ulucanlar Prison. Against 145 gendarmerie soldiers he decided not to be responsible because they had used their authority as provided in the law. In this case 15 officers and sergeants were shown among the victims. The indicted prisoners were held responsible for five of the 10 deaths. The prosecutor asked for the death penalty of Cemal Çakmak and wanted the other prisoners to be sentenced to imprisonment of between 12 and 47 years. The charges were murder, attempted murder, bodily harm, uprising against the prison administration, possession of arms and damaging the prison building. 

İsmet Dilek

İsmet Dilek died at the beginning of January, reportedly because he was not treated in Edirne-İpsala Prison.

Ali Yıldız

Ali Yıldız (60), imprisoned in Siirt E-type Prison, died in the hospital of the medical faculty at Dicle University (Diyarbakır) on 19 January. His relatives stated that he had been detained in Eruh (Siirt) on 16 December 1998, had been remanded on 22 December and was suffering from liver complaints, because of torture in detention.

Engin Huylu

On 6 February Engin Huylu, was taken from Çankırı E-type Prison to Ankara Numune Hospital, because he was suffering from extreme headache. He died the same day. He had first been taken to hospital on 5 February at 11.30pm, but was taken back to prison. His health deteriorated again and at 3am he was taken to hospital without being accompanied by health personnel and in a car that had no air-condition. Ergün Huylu, brother of Ergin Huylu, stated that his brother died, because of water in his heart. He added that the health problems had increased during the last two months, but the only diagnosis had been migraine. Although they had been ready to meet the cost for the transfer to hospital, this had been delayed. Ayşe Akkuş, a relative of Engin Huylu, stated that a physician had told her that heart problems might result in headaches. The doctor had told them that water had gathered in his heart. This must have started 3 or 4 months ago, to reach such a state. Had he been sent to cardiologist, he might have been saved. 

Engin Huylu had been arrested in 1996 and was later sentenced to 12.5 years’ imprisonment in a trial against the organization DHKP/C.

Mustafa Duyar

Mustafa Duyar, on trial for the killing of businessman Özdemir Sabancı, Haluk Görgün, official of Sabancı Holding and the secretary Nilgün Hasefe in 1996, and Selçuk Parsadan, a prisoner convicted of having misdirected money from a secret budget under the term of Tansu Çiller as Prime Minister, were attacked in Afyon Prison on 15 February. Mustafa Duyar died and Selçuk Parsadan was seriously wounded. Mustafa Duyar had been a confessing defendant in his case. The incident reportedly happened as follows:

In January 8 prisoners from the so-called Karagümrük gang were sent from Eskişehir E-type to Afyon Prison. These prisoners, Ahmet Yaygüden, Abbas Özcan, Yasin Al, Mustafa Ersoy, Ömer Kukul, Serkan Erdemli, Emir Alakaş and Sami Tokur, took the guardian Ahmet Adem Terim hostage, when he came at 7am to bring them bread. They took his keys, opened the door to the cell of Mustafa Duyar and killed him. They also fired one shot at Selçuk Parsadan. After the incident these prisoners took the guardians Hüseyin Bülbül, Şeref Demir and Ömür Kaşmaz as further hostages and resisted for about 12 hours, before they surrendered.

After a first treatment Selçuk Parsadan was sent to Ankara. The prisoner Sami Tokur was said to have shot at Mustafa Duyar. Afyon Governor Ahmet Özyurt stated that the prisoners Sami Tokur, Emin Alakuş, Ömer Tukut, Serkan Erdemli, Murat Ersoy, Abbaş Özcan, Yasin Al and Ahmet Yargüder had been distributed to the prisons in Samsun, Trabzon and Amasya. 

Nuri Ergin, chief of the Karagümrük gang, later confessed to have ordered the killing. When the eight prisoners stated that they got the gun from deputy prison director Necmettin Ateş he was arrested on charges of supporting a gang. Mustafa Duyar’s wife, Semra Plat Duyar, who was held in the same prison, was transferred to Kırklareli E-type Prison for security reasons.

The prosecutor at Ankara SSC indicted Nuri Ergin, chief of the Karagümrük gang, and his brother Vedat Ergin on 26 May. He asked for the death penalty for having order the killing of Mustafa Duyar. The indictment stated that the gun was obtained from deputy prison director Necmettin Ateş. Selçuk Parsadan had been attacked, because he had harmed many people by petitions he sent from prison.

The indictment asked for the death penalty for Nuri Ergin and “his men” according to Article 450/4 TPC. Nurettin Ateş should be sentenced to five years’ imprisonment for assisting the gang and violating the law on firearms. Nurettin Ateş was released after the first hearing at Ankara SSC on 4 August.

Serpil Polat

Serpil Polat died on 17 February. She had sent herself on fire in Sakarya in protest at the abduction of Abdullah Öcalan and his arrest in Turkey. 

Yakup Yaşar Güven

Yakup Yaşar Güven, a famous person of the underworld, was killed in Çankırı E-type Prison on 18 February. He had been convicted for killing Mehmet Nabi İnciler on 6 December 1993.

İbrahim Kara, imprisoned for murder and said to be “a man” of Mehmet Nabi İnciler, was held responsible for the killing. At 1.30pm both men had started a discussion, during which Kara pulled his gun. Both men had struggled and one bullet hit Kara in his left shoulder. Then he fired at Güven, who died on the spot, hit by one bullet to his head and another one to his chest.

Hüseyin Altuntaş
Hüseyin Altuntaş (70) died in Ankara Numune Hospital on 13 March. Hüsnü Öndül, SG of the HRA, said that Altuntaş had been serving a sentence of 70 days in Osmancık (Çorum) Prison, when he was taken to hospital. Hüsnü Öndül alleged that the prisoner had been chained to the bed and two soldiers had been guarding him. On 8 March the daughter of Hüseyin Altuntaş had approached the HRA and asked for him. Altuntaş would have been released in 35 days.

Ferhat Çancı

On 21 March Ferhat Çancı (40) was stabbed to death in Çanakkale E-type Prison. He had been imprisoned for killing Zeynel Yamaner, who had a criminal record for drugs, one week earlier. In the morning of 21 March a group of 15 prisoners entered the cell, where Çancı was held. They overpowered the guardian and killed Çancı by 16 cuts. The group of prisoners was reportedly led by Gürkan Aslanoğlu, brother-in-law of Yamaner.

Murat Keleş

Murat Keleş (16), imprisoned for theft in İzmir-Buca Prison, died on 23 March. Reportedly he was heavily beaten in the children’s ward and died in hospital. The relatives alleged that guardians wanted to rape the child and when he resisted beat him to death. They filed an official complaint. One week before his death Murat Keleş had said in the hearing on his case that his statement to the police had been extracted under torture. As a result of the investigation into his death a court issued arrest warrants against 10 prisoners.

Çetin Güneş

Çetin Güneş (28) died in Ankara Closed Prison on 27 March. On 9 March he had been taken from Gaziantep Prison to Ankara, in order to be treated at Ankara Numune Hospital. On 24 March he was transferred from hospital to Ankara Closed Prison and died 3 days later. Çetin Güneş had written articles for the journal “Hedef” and joined the hunger strikes conducted after the abduction of Abdullah Öcalan. He had been imprisoned since 1989 and participated in the hunger strikes of 1996 that resulted in the death of 12 prisoners. Afterwards he suffered from “dilate cardiomyopathie”. Reportedly his lung and liver had gathered water, he had lost weight, was constantly falling asleep and spitting blood. He had been released in 1997, but was imprisoned again on 5 July 1998 to serve a sentence of 16 months’ imprisonment for an article in the journal “Alternatif” with the title “The Role and Characteristics of the Personality of a Militant in the Revolution in Turkey”. İstanbul SSC ruled that the article contained separatist propaganda. 

Uğur Hulagü Gürdoğan

Uğur Hulagün Gürdoğan, held in İstanbul-Ümraniye Prison, died in Bayrampaşa Hospital on 20 April. Gürdoğan was on trial for membership of the Revolutionary Communist Union of Turkey (TİKB). When his health deteriorated he was taken to hospital at 1am on 20 April. He died at 4.30am. Officials stated that he died because of failure of respiration due to an influenza infection. He had been imprisoned since 3 years.

Oktay Yıldırım

Oktay Yıldırım was killed in İstanbul-Bayrampaşa Prison on 19 May. Allegedly members of the DHKP-C killed him, because he was about to become a confessor, after he had been sentenced to 12.5 years’ imprisonment for membership of the DHKP/C.

Yıldırım reportedly informed the authorities of an attempt to escape in 1998 and was also accused that his testimony led to detention of prisoners’ relatives. 

Turan Ünal

Turan Ünal, serving a sentence of 15 years’, 2 months’ imprisonment for membership of the DHKP/C in Çankırı Prison, was strangled to death on 4 July. Fellow prisoners accused him of having betrayed the organization.
Mehmet Fakir

Mehmet Fakir, imprisoned in İstanbul-Metris Prison for causing bodily harm to someone, died in 11 July. Reportedly he court had ordered his release and he died, when he fell in the bathroom and broke his neck. The autopsy report stated that he died of brain bleeding as a result of a broken neck bone.

Eşref Özkaya

The political prisoner Eşref Özkaya was taken from Tokat-Zile Prison to Ankara Numune Hospital because of complaints with his kidneys. He died on 13 July. His kidney problems allegedly resulted from torture and increased under prison conditions, Özkaya had been arrested on 21 October 1998 on allegations of supporting the PKK. 
Mehmet Yıldız

Common criminal Mehmet Yıldız committed suicide in Mersin E-type Prison on 21 July by hanging himself. Reportedly he had made another suicide attempt in 1998.

Murat Yeşilgöz
Murat Yeşilgöz poured perfume over his body and set himself on fire in Amasya Prison on 8 August in support of Abdullah Öcalan and protest at the prison conditions. He was taken to Amasya State Hospital, but since there was no unit for burn wounds he was taken to Samsun State Hospital and from here he was transferred to Ankara Numune Hospital. He died on 12 August. Fellow prisoners alleged that the wounds had not been serious enough for him to die and asked for an investigation into the cause of death. Murat Yeşilgöz should have been buried in Toygülü village in Ömerli district (Mardin). This was not possible, because the village had been evacuated. He was taken to Tarsus, but soldiers did not allow the funeral. Finally he was buried in Adana.

Mehmet Canpolat

Mehmet Canpolat, imprisoned in Ümraniye Prison, died on 9 August as a result of a heart attack. He had been arrested in May on allegations of transporting a bomb from Germany to Turkey and was arrested on charges of membership to the PKK. Allegedly he was tortured in detention. Other reports stated that he had undergone two operations of the heart and one operation of the stomach and his treatment was not continued in prison. Because of his poor health he had not been able to participate in the hearing at İstanbul SSC on 9 July. His wife Filiz Çevik was reported to be 5-month pregnant. Being held in the same prison she had a miscarriage on 27 July.

Selim Düzgün, Mustafa Yıldız

Poet Yılmaz Odabaşı was imprisoned on 12 March in connection with his book “Dream and Life”. He was released from Saray Prison on 8 September in connection with the Law on Suspension of Trials and Sentences of Editors-in-Chief. He made a statement after his release stating that two prisoners had died in Bursa E-type Prison. He alleged that Mustafa Yıldız, who stayed in the same ward with him, died because of bad prison conditions. Guardians had killed Selim Düzgün.

The Justice Ministry commented on the cases that Selim Düzgün had been found to sell goods such as clothes and towels to fellow prisoners. Therefore, he had been put under observation on 4 July. On the third step of the staircase to the observation ward he had suddenly hit his head against the wall, had lost his balance and fallen on his back injuring his head. The Forensic Institute had concluded that the fractures might have been caused by hitting the wall and falling on the back.

Ali Suat Ertosun, General Director for Prisons, made another statement on 24 September. He could not clarify, how someone falling from a staircase with 6 steps had two different fractures of the head, but mentioned that the guardians Galip Meden and Hulusi Öz had been punished with a “warning” in connection with the death of Selim Düzgün.

On the death of Mustafa Yıldız, Ali Suat Ertosun related that he had fallen ill on 9 June. He had been taken to hospital and died on 16 June. His death had been caused by failure of respiration and circulation due to a brain edema. An investigation had been conducted under the number 1999/23382 and nobody had been found to carry responsibility for this death.

Ecevit Sütçü

On 9 September the corpse of Ecevit Sütçü, imprisoned in Bayrampaşa Prison for drug dealing, was found. Reportedly two prisoners killed him, because he worked for the police.

Ferdi Heybet, Hasan Taşkın, Bilal Coşkun, Murat Özlü, Eser Yalçın Özşahin, Hüseyin Çalışkan, Kemal Ali Gürsel

On 20 September a clash between two Mafia groups broke out in İstanbul-Bayrampaşa Prison resulting the death of seven and injuries of 3 people. The clash started at 2.30pm, when Kemal Ali Gürsel, imprisoned for his involvement in the killing of Tevfik Nurullah Ağansoy, was wounded in the place for visitors. Reportedly the “men” of Hakan Çillioğlu shot at Kemal Ali Gürsel, the nephew of Alaattin Çakıcı. Subsequently the two groups clashed with knives and sticks. The clash lasted until 7.30pm and resulted in the death of Ferdi Heybet, Hasan Taşkın, Bilal Coşkun, Murat Özlü, Eser Yalçın Özşahin and Hüseyin Çalışkan. Kemal Ali Gürsel died in hospital. Hakan Çillioğlu, Hüseyin Temiz and Ali Rıza Sakarya were wounded. During the incidents 15 guardians had been taken hostage. They were liberated in an operation carried out by the gendarmerie. Relatives of both sides alleged that Çillioğlu and Gürsel had been in dispute on the dominance in prison. The prison administration was responsible for the incident, because both men had been put in the same ward.

A court case was opened in connection with this incident. A total of 33 people including Hakan Çillioğlu and the deputy prison directors Müslüm Teke and Recep Şensoy were first charged at Eyüp Criminal Court No. 1. During the hearing if 23 November the Court ruled that the state security court had to deal with this case and declared itself not competent.

Abdülkadir Yılmaz

Abdülkadir Yılmaz died in Diyarbakır E-type Prison on 25 September. Fellow prisoners declared that medical neglect had been the cause for the death. The sickroom in the prison was not sufficiently equipped and in the hospital Abdülkadir Yılmaz had not received the necessary treatment. The prisoners stated further that the prisoners İhsan Biç, Nezir Özdemir, Selahattin Humartaş, Kadri Gökdere, Abdullah Azizoğlu, Fettah Karataş, Muhyettin Sevinç and Bahri Dağ were ill, but did not receive any treatment. 

İhsan Biç

One of these prisoners, İhsan Biç, died on 9 October. İhsan Biç was reportedly suffering cirrhosis. When his situation deteriorated he was taken to hospital on 28 September. The physicians reportedly stated that they could not do anything and he was taken back to prison. İhsan Biç had been detained in Yukarı Harın village in Bismil district (Diyarbakır) and was remanded for his alleged membership to the PKK. 

On 11 October the lawyers of İhsan Biç appealed to the ECHR alleging a violation of Article 5 and Article 6 of the EHRC granting a fair trial. The lawyers argued that the trial against him had lasted too long and their requests for release had not been met. 

XX

On 17 November an unnamed prisoner of Iranian origin committed suicide in Ankara Closed Prison. He had been arrested on 15 November on allegations of theft. His name could not be established, because he had no papers on him. 

Cemal Uçar

Cemal Uçar, an alleged militant of Hezbollah, reportedly committed suicide in Diyarbakır E-type Prison on 24 November by hanging himself. He had been on trial with the demand of the death penalty for the violent attempt to overthrow the constitutional order 

Yavuz Güzel

Yavuz Güzel set himself on fire in Bartın Prison on 30 November in protest at the death penalty passed on the PKK leader Abdullah Öcalan. He was taken to İstanbul-Haydarpaşa Numune Hospital, where he died. Fellow prisoners alleged that he died because of negligence, since the burnings had been 60%. Yavuz Güzel, who had been sentenced to life imprisonment, had spent 6 years in prison.

Mehmet Nuri Adlığ

Mehmet Nuri Adlığ, convicted in a PKK trial and sentenced to 12.5 years’ imprisonment for membership, died in the intensive care unit of the medical faculty of Dicle University (Diyarbakır) on 2 December. In October he had been transferred to the hospital from Batman Prison because of a heart disease and was operated in 1 December. The operation reportedly lasted 11 hours. 

The permission for burial issued by the public prosecutor in Diyarbakır stated that the prisoner died of heart failure, but the brother Tekin Adlığ alleged that his brother died because of torture. His elderly brother had been detained in 1992 and stayed in detention for 33 days. During this time he had been subjected to all kinds of torture. After 4 years he had been released. In February 1997 he had been detained again and had been tortured at Diyarbakır Police HQ during 9 days of detention. He had been arrested, because of a sentence in the first trial, where he had been punished by 12.5 years’ imprisonment. Tekin Adlığ further alleged that they had asked for treatment many times, but only in October his brother had been transferred to a hospital, where they had to pay for the medication.

Mustafa Uyumaz

Mustafa Uyumaz (51) died in the observation unit of Samsun Prison on 19 December. He had been sentenced to life imprisonment for murder. In the night of 19 December he fell ill and died on his way to hospital.

Necmi Akgün
The political prisoner Necmi Akgün (61) died in Aydın E-type Prison on 24 December. He had been taken to Aydın State Hospital during the day, but was sent back to prison supplied with serum. Fellow prisoners reported that Necmi Akgün’s health deteriorated once again, but he refused to be taken to hospital, because he was afraid that the soldiers would ill-treat him on he way there. Türkan Aslan, lawyer of Necmi Akgün, stated that she had asked for an early release of Necmi Akgün, who had been in prison for 9 years, according to Article 399 TCPC. She had sent the petition to the public prosecutor in Aydın on 12 October, but had not received a reply. Türkan Aslan alleged that Dr. Ercan Harıkcı, employed in Yeşilyurt State Hospital (İzmir) had consciously protected the examination that needed to be done there. She said that she would file an official complaint against the physician. A first report issued at this hospital had stated that Necmi Akgün suffered from untreatable cancer. 

Sinan Er

On 7 May the trial against 9 repentant confessors from Diyarbakır E-type Prison concluded at Diyarbakr SSC. The defendants were accused of having killed the prisoner Sinan Er under torture on 6 March 1993. Diyarbakır SSC sentenced Mustafa Güneş, Halit Aslan and Kasım Çatak to 8 years, 4 months’ imprisonment and acquitted Ahmet Tosun, Ramazan Soylu, Aslan Asal, Yüksel Önen, Mahmut Estaş and Ahmet Aslan. 

c) Health Care in the Prisons
Negative aspects of health care in the prisons increased in 1999. Many prisoners with complaints resulting from hunger strikes were not treated.

The pressure of prison administrations on physicians in prisons continued. Treatment of prisoners was prevented under the pretext that there was no budget for the transport or the administration of the prison did arbitrarily not allow the treatment. Reports indicated that gendarmerie soldiers insisted on being present during examinations and/or did not remove the handcuffs.

In a letter to the public prosecutors Ali Suat Ertosun, general director for the prisons, accepted gaps in the treatment of prisoners. In the letter of 13 September he said that some prison directors did not forward the patient cards or archive information on the prisoners and, therefore, “the files of many prisoners, who need treatment, are not forwarded and have to be examined again for the same complaints. This leads to a delay in treatment.”

Here are the names of some political prisoners, who were not treated in 1999: 

Ali Ekber Akkaya, Ali Yalçın, Muharrem Gündüz, Nursel Demirdöğen, Mehmet Güvel, Ünal Yılmaz, Dinçer Açar, Gülderen Baran, İkram Narin, Mehmet Ali Çelebi, Cafer Cangöz, Celal Turpçu, Murat Güleç, Veysel Akpınar, Oktay Karataş, Cemil Tiryaki, Binali Sarıelmas, Cuma Şat, Fesih Karataş, Fahrettin Altun, Gülser Tuzcu, Habibe Çiftçi, Hüseyin Kıraç, Mürşehit Durna, Hayrettin Toktaş, Leyla Akbaş, Leyla Büyükdağ Bütüner, Musa Gündoğdu, Münevver Köz, Nuray Ekingen, Nurettin Bahtiyaroğlu, Nusret Kılıç, Sadrettin Aydınlık, Şengül Mert, Şaban Tonta, Yaşat Hak Aslan, Selma Batmaz (in Kırklareli Prison): Veli Kılıç, Zeynep Bektaş and Akın Durmaz (in Ankara Closed Prison): Filiz Gülkokuer, Mehmet Özgen (2 legs amputated), Zübeyde Güveş, Nevzat Özgen, Memduh Kılıç, Reşit Koymaz, Cemal Çaçan, Veysi Çelikten, Kenan Altın, Önder Sezgin (2 eyes missing), Veysel Kurt (1 eye missing); Semire Direk (in Midyat Special Type Prison): Hacer Halil Yusuf and Saadet Kuran.

The Prison Observation Commission of the HRA carried out a research in 34 prisons and found the following diseases of prisoners: 

“226 persons with problems of the stomach, 142 persons with infection of the upper respiration ways, 104 persons with a trauma, 89 persons with an anemia, 35 person with high blood pressure, 123 persons with inguinal hernia, 78 persons with rheumatism, 52 persons with complaints in muscles and joints, 67 persons with heart problems, 107 persons with problems in the urinary tract, 92 persons with sight problems, 45 persons with hearing problems, 57 persons with frontal sinusitis-respiration, 36 persons with chronic farangite-tansilite, 59 persons with migraine, 22 persons with the Wernicke-Korsakoff syndrome, 61 persons with TBC, 7 persons with burn marks, 5 persons with neck pains, 3 persons with diabetes, 19 persons with skin problems, 18 persons with women’s diseases, 12 persons with an allergy, 52 persons with tooth problems, 57 persons with Hepatitis-B, 10 persons with insufficiency of the liver, 35 persons with problems of the intestines, 29 persons with psychological problems, 9 persons with thyroid problems, 25 persons paralyzed, 25 persons missing an organ, 10 persons with cancer and 16 persons with epilepsy.” 

Medical Neglect of Prisoners

Murat Kaya

Murat Kaya, who had set himself on fire on 18 October 1998 in protest at the abduction of Abdullah Öcalan, was not treated in 1999. (See HRFT 1998 Report.)

Kaya’s lawyer, Şafak Yıldız, declared at the end of May that the life of her client was still in danger. His eyes might close because of the backwards development of the skin. There was a high risk of him going blind. Yıldız alleged that the treatment was not done on purpose, neither in İstanbul nor in Ankara. Later Yıldız stated that Murat Kaya had been taken to the medical faculty in Cerrahpaşa in June, but he had not been treated at the hospital. Bınevş Kaya, mother of Murat Kaya, alleged that soldiers prevented her to see her son in hospital. One physician allegedly said: “The situation of your son is not urgent. We have no place for him”.
Leyla Büyükdağ Bütüner

Leyla Büyükdağ Bütüner, whose lens in one eye was damaged as a result of torture, should have been taken for treatment from Gebze Special Type Prison. The Justice Ministry had sent an order that she be examined at the forensic institute, but the gendarmerie in charge of outside security did not allow the transfer.

Bütüner had applied for a suspension of her sentence, but the application had been rejected on 17 September 1998. At the time the forensic institute had argued that her treatment could be done under prison conditions. Leyla Büyükdağ Bütüner was reportedly at risk of losing her sight, if a bleeding occurs in her eyes and an intervention is not done within a few hours.

On 20 March her brother Yusuf Büyükdağ and the lawyer Turan İçli, chairman of the Federation of the Blinds, appealed to the Ministry of Justice and the chair for the disabled in the Prime Ministry. They stated that Leyla Büyükdağ Bütüner, who was also suffering from inguinal hernia, was at risk of getting blind, if she was not treated.

The Ministry of Justice inspected various reports and on 19 July the prisoner was transferred from Gebze Prison to Bakırköy Prison for Women and Children. Bütüner had been sentenced to 12.5 years’ imprisonment for membership of an illegal organization. The Court of Cassation ratified this sentence. She appealed to the ECHR, but no decision was taken in 1999.
Filiz Gülkokuer

On 14 April HRA Ankara branch chairman Lütfi Demirkapı declared that human rights organizations had obtained the necessary tool for a treatment of the Mediterranean anemia, the prisoner Filiz Gölkuer, imprisoned in Ankara Closed Prison, was suffering from, but the prison administration had not allowed the machine into prison. Demirkapı alleged that this might cause her death and demanded that the machine, obtained by the Human Rights Foundation of Turkey, be allowed into prison.

On 22 October Demirkapı made another statement alleging that Gülkoruer had been severely beaten in prison.

Işıl Taybaş

The political prisoner Işıl Taybaş, imprisoned in Gebze Special Type Prison, was reportedly not treated, although she had a heart attack. Fellow prisoners stated that Taybaş, who had been convicted for membership of Dev-Sol and sentenced to 12.5 years’ imprisonment, had a heart attack on 9 March, but was not taken out of the ward for 2 hours. Later she was taken to İstanbul-Kartal State Hospital, but sent back to prison on the pretext that no ward for prisoners existed in hospital. 

Hanım Baran

Hanım Baran, imprisoned in İstanbul-Ümraniye Prison, was reportedly not treated, despite cancer in the ovary. Her lawyer Şafak Yıldız declared that Hanım Baran had been sentenced to 45 months’ imprisonment for supporting the PKK. At the beginning of June she had been taken to the birth service in the hospital of Cerrahpaşa medical faculty. She had been diagnosed to suffer from cancer in the ovary. The physicians had stated that they could not operate her, because her stomach had gathered water. According to the physicians Hanım Baran had just 10 days to live. Şafak Yıldız demanded that the execution of the remaining 18 months’ imprisonment should be stopped.

Şafak Yıldız further said in the press conference at the HRA in İstanbul that she had appealed to the prosecutor in Üsküdar and the forensic institute so that her client could benefit from Article 399 TCPC. The investigation of her appeal would last at least 2 months, which meant that her client would die, before she got an answer. 

AI issued an urgent action on behalf of Hanım Baran on 24 June.

On 2 July the prosecutor in Üsküdar sent her to the forensic institute. She was examined for one hour and sent back to prison. Based on this report Hanım Baran was released from prison in July, after having spent 14 months in prison. 

Hanım Baran died on 31 December.

Fatma Buldu
In Adana Kürkçüler Prison Fatma Buldu (30) was reportedly not treated, although she was suffering from bloodlessness. Lawyer İsmail Kartal stated on 24 July that Fatma Buldu was imprisoned since two years and had health problems because of torture and bad prison conditions. A short while ago she had been taken to Adana State Hospital, but was not treated. Cemile Buldu, the mother of the prisoner, said that her daughter could not meet her needs. From time to time she could not use her arms or could not walk. Fellow prisoners had to assist, if she wanted to meet visitors.

Fatma Buldu, former chairwoman of HADEP for Çiğli district (Adana) was on trial at Adana SSC. On 17 August the court convicted her for support of the PKK and sentenced her to 45 months’ imprisonment.

Filiz Çevik

Filiz Çevik, on trial for membership of the PKK, had a miscarriage. On 26 July she was taken to Haydarpaşa Numune Hospital. On 27 July she was taken back to prison, but had to be taken to hospital again the next day. Dr. Nurettin Akan carried out a Caesarian section, but the baby died when the umbilical cord strangled it. During a hearing on 9 July Filiz Çevik had asked İstanbul SSC for release in order to deliver her baby under suitable conditions. This demand had been rejected. Filiz Çevik also stated that she had been tortured in detention.

Gülseren Özdemir

Gülseren Özdemir was reported to be suffering from tuberculosis in an advanced stage. On 27 July she was taken from Ümraniye Prison to Haydarpaşa Numune Hospital, when blood came out of her mouth. She was diagnosed to suffer from tuberculosis, but the physicians stated that she did not have to stay in hospital. When her situation deteriorated again she should have been taken to hospital once again, but the prison administration allegedly prevented it.

The trial against Gülseren Özdemir charged with having killed the police officer İsmail Akkoyun in İstanbul-Ümraniye on 28 November 1997 and being a member of the PKK continued in 1999. She was tried together with Mehmet Çelik with the demand of the death penalty. The trial did not conclude in 1999. 

Sadık Erdem

Sadık Erdem, who had been detained in Tunceli in 1999 after an armed clash, was reportedly held in isolation for 6 months in Malatya Prison. His mother Sultan Erdam told the HRA in İzmir on 6 August that her son had four bullet wounds on his knee and shoulders and was suffering from fractures in the body. She added: “After the torture in Tunceli my son was taken to Diyarbakır. Here he was tortured another 41 days. Later he was taken to hospitals in Ankara, Muğla and Malatya. But each time he was taken back to prison, without having been treated. He is also under pressure of becoming a repentant confessor.”

Gülay Efendioğlu

Reports from Malatya E-type Prison stated that guardians beat Gülay Efendioğlu on 6 September. Gülay Efendioğlu had been partly paralyzed after that, but was not treated. The guardians had beaten her, when she taking her out of the ward to attend a hearing with another 10 prisoners. She later reported: “They beat us with truncheons and belts. I was wounded to my head and neck. Having lost my consciousness I was taken to Malatya State Hospital in a coma. I woke up from time to time and realized that I was not treated. I heard the staff say ‘why did they not kill her?’ In the end I got a few stitches to my head and was sent back to prison. In the hospital I could not feel my right leg and could not move my neck. Despite all this, the prison doctor Nail Umay looked at me from a distance and said that I was in good health, before he sent me to the ward.” Efendioğlu added that she was taken to hospital again later, but again was not treated. Even though she was paralyzed she had been chained by her leg on the way to and from hospital.

Sabri Taş

Sabri Taş, imprisoned in Diyarbakır Prison with a sentence of 36 years’ imprisonment in a trial against the PKK, was reportedly not treated. His wife Zeynep Taş stated at the end of October that her husband had been detained in 1992. Due to the torture in detention problems with his heart started, but whenever he was taken to the prison doctor he was handcuffed and beaten.

In December Zeynep Taş approached the HRA in Batman and complained that he husband had been transferred to a hospital a few times, but always met with preventive acts of the gendarmerie. He had always been taken back without treatment. She said: “My husband had not health problems, when he was detained. The complaints started two years ago. He has a weak hear and later caught pneumonia. Each time I see him in prison he has shrunken a little more. The guardians give us the prescriptions of the doctors. Last Thursday I went to see him again and his situation was worse than ever. I got 4 prescriptions. Over the last 2 years I have had great problems in buying the necessary medicine. Now I am unable to buy them.” 

Yıldız Ağaoğlu

Yıldız Ağaoğlu (27) was detained in Mazıdağı district (Mardin) on 13 October 1992. At the end of October Eren Keskin, chairwoman of the HRA in İstanbul stated that Yıldız Ağaoğlu had been held in detention at the gendarmerie headquarter in Mardin for 30 days. She had been hosed with water under high pressure, had been put on the hanger, beaten, given electric shocks and stripped naked. A knot had developed in her chest and she was complaining about swellings in her belly. Keskin suspected that Yıldız Ağaoğlu might have been raped in detention, because similar complaints had been made from other victims of rape. Eren Keskin added that Ağaoğlu was not treated and asked for a transfer to İstanbul, because the treatment was not possible in Mardin. Lawyer Keskin added that she would demand a temporary release according to Article 399 TCPC.

Following the hearing at Diyarbakır SSC on 25 November Yıldız Ağaoğlu was released. 

Yücel Balyacı

Yücel Balyacı was detained after an armed clash in Tunceli province in September. He had been wounded by two bullets to his leg. His lawyer Şehnaz Turan declared in November that her client was not treated. He had frequently been taken for interrogation under the pretext of seeing his lawyer or being transferred to the infirmary. The police officers had tried to persuade him to become a repentant confessor. The lawyer continued: “When I met him, six prisoners carried him in a blanket. Because of his wounds he cannot get out of bed. Despite of his wounds he was interrogated several times. He was taken to Elazığ State Hospital for treatment. He told me that he was operated twice, one of the bullets was taken out, but the other bullet was still in the leg. During one of the operation some metal was placed in his leg. Since the necessary care is not done he has an inflammation of the wound. The leg now looks twice as thick as it is. He is only getting pain-killers.”

Hacı Balyacı, the brother of Yücel Balyacı, told that he went to see his brother in December. “I could hardly recognize him. He consists only of bones and skin. His friends had to carry him, because he cannot walk. On 13 November he was taken to Elazığ State Hospital, when he got sick. He was held in the cellar for three days with his hands being tied to the bed. He did not get anything to eat and was put under pressure to become a repentant confessor. 

Remzi Altun

In 1997 Adana SSC had sentenced Remzi Altun to 12.5 years’ imprisonment for membership of the PKK, but the Court of Cassation had quashed the sentenced. The health of Remzi Altun deteriorated allegedly because of torture in detention and bad prison conditions.  His right arms and neck were reportedly paralyzed, because he had not been treated. The same applied to his left leg and left arm.

His father Sadık Altun stated that his son could not come to the visitors’ cabin, unless two people supported him. “He cannot stand on his feet. His friends say that his situation is getting worse each day. He cannot meet his needs without the friends. During his trial he constantly fainted and told the court that he was in need of treatment. We, too, asked for treatment, but our demands were ignored. The State is responsible for the situation of my son”. Sadık Altun added that he approached the State President, but did not receive an answer. 
d) General Situation and Pressure in the Prisons

Pressure, in particular on political prisoners continued in 1999. Preparations for the transition to cell-type prisons were started and in some cases prisoners were not allowed to meet their relatives. In other cases demands to be transferred to other prisons were not met.

Tekin Yıldız, chairman of the prison staff trade union Tüm Yargı-Sen, stated that 29,000 staff was employed in the prisons with an additional need of 12,000. He said: “The prisons are a paradise for members of the mafia. In İskenderun and Bayrampaşa they killed two of our friends. The personnel is constantly threatened in order to keep up their privileges. Our colleagues have no complaints about political prisoners, in particular not about prisoners of conscience. They did not threaten the security personnel and act in an understanding manner. From time to time political prisoners take guardians hostage, but they do not use force against them, since their demands are not directed at them personally”. 
Murat Çelik, chairman of the Association of Contemporary Jurists (ÇHD) in İstanbul, said that the State was in a position to solve the problems in the prisons and argued that no problem would remain if international standards were applied. “The State has to create the conditions for everyone to lead a humane life. In the prisons some people live in luxury. They can bring in everything, even machines to prepare special food. Other prisoners are unable to get their medicine or get a book from outside”.

In June the Ministry of Justice issued a decree that only allowed relatives of the first degree to visit the prisoner. This raised tension between the families, the prison administrations and the prisoners. The relatives declared that this decree was in violation of UN convention and the European Human Rights Convention.

After Abdullah Öcalan left Syria in 1998 and when he was abducted and brought to Turkey and also during his trial many prisoners, mostly on trial or convicted in PKK trials, but also other political prisoners staged a variety of actions including hunger strikes. The interventions of gendarmes and guardians resulted in injuries of the prisoners and subsequently health problems of them.

Another element that contributed to the tension in prison was the discussion on an amnesty. During 1999 various actions were conducted with the demand of a general amnesty. After the State President vetoed the amnesty bill passed in the GNAT, prisoners conducted a number of actions with the demand of a new amnesty bill to be introduced as soon as possible. Prisoners in Bayrampaşa Prison, for instance, took 6 guardians hostage on 17 December and sent the ward B-2 on fire. Four guardians were rescued in an operation by the gendarmerie and the other two were set free in the evening, after talks between the prosecutor and prisoners. It was alleged that the action was started in protest at members of the Human Rights Commission in parliament, who had visited the prison on 16 December, but had not given satisfactory answers on question of the prisoners on an amnesty.

Many political prisoners staged hunger strikes in protest at the pressure in prison, being forced to become repentant confessors, or the refusal to be transferred to other prisons for reasons such as “no ward for political prisoners”. The names of some of these hunger strikers were: Nesim Yıldız, Mehtap Tayboğa, Cemal Sürgeç, Aydın Keser, Sinan Doğan, Mehmet Candemir, Yakup Soylu Ömer Kutal, İmam Çelikdemir, Nurettin Geçit, Hüseyin Kar, Kemal Evcimen, Atilla Selçuk, Cemal Yaşar, İrfan Yıldız, Sami Kol, Şefik Akol, Murat Cingöz, Şaban Murat Özten, Ceyhan Özdemir, Zeki Ardıç and Erkan Doğan.

The hunger strike conducted by Kemal Ertürk and Bülent Ertürk, tried with the demand of the death penalty for the assassination attempt on the governor of Çankırı on 4 March, was supported by many prisoners in other prisoners. Kemal and Bülent Ertürk had been sent to Eskişehir Special Type Prison. They claimed that they were not safe there and asked for a transfer to Ankara Closed Prison, since their trial was conducted in Ankara. Their families approached the Justice Ministry and the lawyers appealed to İstanbul Bar Association with the same demand.

When the requests were not met Kemal Ertürk started a hunger strike on 18 May. Bülent Ertürk started his hunger strike on 25 May. Lawyer Filiz Kalaycı and the father Dursun Ertürk spoke on a press conference organized by the HRA in Ankara on 6 July. They stated that both prisoners were in a critical situation because of their hunger strike against the pressure of MHP prisoners and the prison administration and for their transfer to Ankara Closed Prison. Prisoners in other prisons started actions such as hunger strikes, occupation of the open air space or refusal to be counted in support of the Ertürk brothers.

On day 58 of his hunger strike Kemal Ertürk was reportedly taken to hospital, when his health deteriorated. Allegedly he refused treatment and was taken back to prison. His lawyers stated: “He is conscious, but not looking well and cannot hear. He has difficulties in speaking. He has lost weight. He said that he feels a burning pain inside, has headaches, hears sounds, cannot sleep, is frequently vomiting and cannot walk”.

On 16 July the lawyer Muharrem Çopur appealed to the ECHR asking for transfer and treatment of Kemal Ertürk and Bülent Ertürk. The ECHR asked the Turkish government on 20 July: “What are the conditions of the hunger strike? What is the state of health of the prisoners and what kind of measures has the prison administration taken? What kind of effect does the distance of the prison to the place of trial have on their right of defense?”

On 20 July prisoners in Ankara Closed Prison, Çankırı, Bursa, Bergama, İstanbul Bayrampaşa, Sakarya and Buca started against in support of Kemal and Bülent Ertürk. They took hostages, 8 in Ankara (4 of them female), 14 in Çankırı E-type Prison, 5 in Bursa Special Type Prison, 6 in Bergama Prison, 3 in Çanakkale E-type Prison, 7 in Bartın Prison. Elsewhere prisoners refused to be counted or occupied the open-air space. The prison administrations cancelled visits.
After long negotiations Kemal Ertürk and Bülent Ertürk were granted transfer to Ankara Closed Prison on 21 July. They were taken under treatment and the actions in other prisons stopped.

Kemal Ertürk had been taken to hospital on 27 July. He was discharged on 27 July. On this date officials in Eskişehir Special Type Prison stated that they had not received orders from the Ministry of Justice for a transfer of Kemal Ertürk and Bülent Ertürk.

Ankara Central Closed Prison

First signals for the massacre in Ankara Central Closed Prison (Ulucanlar) on 26 September started at the beginning of the year. In January allegations were raised that a tunnel had been discovered in the women’s ward. On 30 January a fight between guardians and prisoners broke out resulting in injuries of the guardians İsmail Ercan, Tacettin Hasret, Nuri Coşkun and Necati Akar and the prisoners Ömer Keskin, Adnan Keçe, Mehmet Köse and Dursun Avcı. 

On 4 March the daily “Radikal” quoted from an intelligence report on Ankara Closed Prison. The report claimed that the prison was under control of PKK militants. Some officials in the prison allegedly supported the militants. Members of the organization had intimidated the staff with threats and bribes.

In mid-March the public prosecutor in Ankara indicted 28 prisoners, 22 of them convicts on charges of having dug a tunnel with the purpose of an escape from prison. The indictment alleged that a tunnel had been found in the women’s ward on 26 January. In connection with this incident the remanded prisoners Alev Yılmaz, Selda Yıldız, Tülin Doğan, Fatma Hülya Tümgan, Edibe Tozlu and Rezzan Zümbül and the convicts Sabiha Sunar, Yıldız Alpdoğan, Esmehan Ekinci, Başak Otlu, Fatma Akalın, Döndü Özer, Ayten Öztürk, Nergiz Şahin, Filiz Gülkoşar, Hatice Yürekli, Hayriye Keskin, Ayşe Betül, Filiz Uzal, Sevgi Ünal, Sultan İzra, Emine Mısır, Safiye Akalın, Evrim Turan, Cemile Sönmez, Esen Erdoğan, Cemaat Ocak and Sibel Aktan were indicted under Article 299/3 TPC with a possible sentence of up to 8 years’ imprisonment.

At the beginning of September the prison administration cancelled visits as a reaction to actions by the prisoners in protest at overcrowding of the wards. The police prevented officials from the HRA and ÇHD to hold a press conference in front of the prison on 13 September. Relatives of the prisoners alleged that three prisoners had to share one bed. “For about two years the prison administration has done nothing to make use of new wards in order to avoid overcrowding. The prisoners had to sleep in the open-air space during the summer and were forced to occupy an additional ward. Although the prisoners do not refuse to be counted the administration has stopped to count them.” Various NGOs made calls for an improvement of the prison conditions, but despite finding a solution the operation of 26 September was conducted, resulting in the death of 10 prisoners.

In an incident on 7 December 8 people, 3 of them guardians were injured in Ankara Closed Prison. Following a hearing at Ankara SSC the alleged Mafiosi Fatih Mehmet Bucak (nephew of DYP MP Sedat Bucak) and five “men” were transferred to prisons in Niğde and Kırşehir. Since they did not return to the prison other members of the gang lit fires in some wards. They injured five fellow prisoners and three guardians, who wanted to hinder them. 

Ümraniye Prison

Prisoner in İstanbul-Ümraniye Prison made a statement at the beginning of January stating that they soldiers beat them on their way to and from court. They also alleged that their treatment in hospital was obstructed. The prisoners complained that there were only very few cabins for visitors and accused the prison administration of misinforming the public by saying that the prisoners rioted and they could not enter the ward, although the prisoners did not refuse to be counted.

On 7 May political prisoners in Ümraniye Prison occupied a part of the prison used by guardians, after their demand to use this section as a ward had been rejected. 
Adana Prison

During the earthquake of 27 June 1998 parts of the Kürkçüler E-type Prison (Adana) had been damaged and 29 political prisoners had been transferred to Gaziantep Prison. At the beginning of January they were taken back to Adana and alleged that they were attacked during the transfer resulting in injuries of five of them.

On 9 April 150 political prisoners in Kürkçüler E-type Prison protested at the cancellation of representation of the prisoners by not meeting their visitors.

On 13 May political prisoners from various groups issued a statement: “The administration does not solve any problems and under the slightest pretext soldiers are called into prison. The prisoners are threatened this way and the situation is kept tense.” Gönül Kızmaz, Mehmet Tutaş and Efrail Kızılyamaç stated after their release on 10 May that many prisoners were coughing and had fever. They accused the prison administration of being indifferent on sickness. They added that diseases might spread easily because of the hot weather and overcrowded wards.
Bingöl Prison

Report from Bingöl Prison stated that 41 prisoners on trial for membership of Hezbollah and involvement in various killings had been put into isolation, because they had started an action asking for their transfer to other prisons. The prisoners alleged that guardians had attacked the prisoners on 12 January. They demanded to hold the Friday prayers together and to get back to their wards.

In May relatives of the prisoners stated that the pressure had increased. The prisoners did not get enough to drink and eat. Actions of the prisoners continued in June. They were supported by some 500 prisoners held in Mardin, Diyarbakır, Elazığ, Şanlıurfa and Bandırma.

The Commission to Observe Human Rights Violations, working on behalf of the human rights organization Mazlum-Der, issued a statement in July. The Commission alleged that some 300 soldiers and about 250 guardians attacked the prisoners in Bingöl on 28 December 1998 on the pretext of a search. The prisoners had been put in cells and started to resist. In response the prison administration had cut food and heating. Later electricity and water had been cut, too. On 12 January the resistance had been suppressed with gas bombs and the prisoners had been locked in cells under beatings. The report also alleged that the prisoners were forced to strip down to their underwear, when they came back from trials or the hospitals. Often they were unable to go to court or hospital.

Buca Prison

Incidents broke out in İzmir-Buca Prison on 21 December 1998, when soldiers prevented two visitors (one of them female) to take the journal „Kurtuluş” into the prison. Eight people, including two prisoners were injured. The prisoners protested by not going back to their wards. Some of them reportedly burned blankets. The tension in prison vanished after prisoners and the administration reached an agreement in the evening of 22 December 1998.

On 17 June the Prison Commission of the İzmir branch of the HRA stated that the pressure in Buca Prison had increased during the year. The Commission alleged that the prison administration ran the premises based on violence and force. The problems were listed as: “It is no longer possible to buy certain stationary from the canteen. Some publications that can be bought legally outside the prison are not allowed in prison. Some letters are not handed over, others are given very late. Letters written by the prisoners are not forwarded immediately. The right of representatives to receive visits was granted earlier. Now they are not allowed to receive visits on Fridays. Talks between representatives and prisoners on 7 June did not show any result. On 11 June guardians attacked the representative Ali Osman Çöpel on his way to the visitors and repeated the attack in the open-air space. When female prisoners reacted the guardians also attacked them with truncheons and kicked them. The prisoners Ali Osman Çöpel, Nuray Özçelik, Hüsne Davran, Hülya Tüküç, Mürüvet Küçük and another 3 female prisoners were injured in this attack”. 

On 5 August the prisoners in Buca started a protest against the prevention of meeting prisoners in other wards and not treating sick prisoners by refusing to be counted. On 11 August guardians tried to enter the wards and a fight broke out that resulted in injuries of the guardians Nazif Türk, Yaşar Türk Bilgi, Rıza Yılmaz and Murat Doğan. They were taken to hospital and treated as outpatients. Prison officials alleged that the prisoners tried to set the prison on fire. Relatives were prevented from visiting the prisoners.

The action of the prisoners continued until September. On 20 September relatives asked AI to intervene so that the demands of the prisoners would be accepted. They stated that the prisoners did not meet visitors, because they feared for their security.

The action was terminated on 11 October. Lawyer Ahmet Hamdi Yıldırım stated: “The negotiations had come to a standstill on the question of meeting prisoners from other wards. The problem of body searches during visits of the lawyers was solved by conducting the searches with electronic devises. The Ministry of Justice has promised to look into requests for transfer. Male prisoners will be sent to Bergama and female prisoners will be taken to Uşak Prison. Convicts will be transferred to one of three prisons that they prefer”. 

Problems occurred during the transfers. The Prison Commission of the İzmir branch of the HRA stated that Yavuz Mamaç and Akın Demirci were transferred to Aydın E-type Prison on 9 November. At the entry they had been forced to strip stark naked in order to be searched. “They were tortured in order to undress. Attacks on prisoners must stop and their life security has to be granted.”
Burdur Prison

Pressure in Burdur Prison reportedly increased in April. The photographs of the prisoners were disposed in the corridor to the wards. It was also alleged that books, sent for the prisoners, were not delivered. The prisoners refused medical treatment, because the handcuffs were not removed during treatment.

In September relatives of the prisoners stated that joint visits had been banned in the prison. One prisoner, whose name was not known, had been beaten by the prison director, when he was taken to hospital for an examination. The statement also alleged that 5 prisoners, who had been taken to Burdur after the incident in Ankara Closed Prison, were not treated-

On 30 September the prisoners in Burdur started to boycott appointment with physicians and did not meet their lawyers or relatives. The relatives of prisoners Olcay Ergün, Hüsne Mitil, Hatice Tiryaki, İnce Günay and Necip Denli spoke at a press conference in the premises of the HRA in İstanbul on 9 November. They claimed that a similar massacre to the one in Ankara was planned for Burdur. At the beginning of October guardians had entered the wards and demolished the belongings of the prisoners. Some belongings had been confiscated and the guardians had also insulted and provoked the prisoners.

Fahriye Aydın, who went to see a relative in Burdur Prison on 21 October, stated that the prison administration was working together with the political police and soldiers in order to create an atmosphere of provocation. She had faced difficulties to visit her relative and had talked to the prison director Katip Özen. This director had been appointed to Burdur Prison from Erzurum Prison. He had told her that he would make Burdur Prison look like the prison in Erzurum. He had allowed her to meet her relative only for half an hour and told her that this was an official place, where she was obliged to do, what was told her.

On 25 November the prisoners declared that the Director Katip Özen was responsible for the problems in the prison. He did not enter a dialogue and did not accept representatives of the prisoners. The prisoners stated: “The massacre of Ulucanlar shall be completed here. The chief prosecutor claims that there is no problem in prison. He and the director Katip Özen are implementing the incidents”. 

On 11 November prisoners on trial for membership of MLKP, TKP (ML) and DHKP/C made a statement from Burdur Prison, alleging that an article in the daily “Milliyet” of 7 November entitled “Burdur Prison is like an organizational flat” served no other purpose than to legitimate an attack in the prison.

On 3 December relatives of prisoners held a press conference at the HRA in İstanbul. They alleged that the prisoners, who had been transferred to Burdur E-type Prison after the massacre in Ankara Closed Prison, were under intense pressure. Selvi Çakmak, sister of the injured prisoner Cemal Çakmak, stated that she had gone to see her brother during the last week. The prison director had told the relatives waiting in front of the prison that they should go away, if they did not want Burdur to become another Ulucanlar case. Her brother had 3 bullets and parts of a nail in his body. One bullet and the piece of nail had been removed by an operation, but her brother had not been given the necessary medicine. 

Siirt Prison
Repentant confessors, soldiers and guardians attacked prisoners in Siirt E-type Prison on trial for membership of the PKK on 27 January. The prisoners stated that the wards were demolished and declared that they would go on hunger strikes in groups, three days for each group.

On 27 April Kenan Sidar, chairman of THAY-DER, met with the prisoners. After the meeting he stated that the visits had been shortened to 15 minutes. A lawyer was able to talk to more than one client at a time, but in Siirt Prison the prisoners were brought in one by one and with a delay of up to 45 minutes.

Sidar added that the policy of creating confessors continued. Attacks on the wards could be conducted at any time. The Criminal Procedure Code was being violated. He believed that the increased pressure was the result of the votes the MHP gained during the last election. He also maintained that so-called A-teams were present in all prisons.
When searches of prisoners, who had visitors, continued the prisoners in Siirt E-type Prison went on hunger strike on 4 May. On 1 June M. Ali Yüksek and Refik Eren made a statement in the name of a group of prisoners in Siirt. They alleged that the deputy prison director İbrahim Aydın incited the prison staff against the prisoners. The prisoners feared that a massacre might be conducted. On Kemal Uzun, who had been transferred to Siirt Prison from Yozgat Prison on 26 May the prisoners stated that he had been under torture since his arrival. He had been beaten on entry and stripped stark naked.

On 26 August Yavuz Kardeşler, Selim Könek, Hakkı Taşçı and Şehmus İlhan were transferred from Diyarbakır E-type Prison to Siirt Prison. They were reportedly beaten, because they refused to join the ward of non-organized prisoners or the ward of the repentant confessors. Şehmus İlhan had to be taken to hospital, because of bleeding of the stomach as a result of the torture.

Malatya Prison

Reports from Malatya stated that prisoners took 4 guardians hostage on 14 September in protest at the increasing pressure. Gendarmerie soldiers conducted an operation in Malatya E-type Prison and beat the prisoners heavily. The prisoners Havva Doğan, Elif Akkurt and Gülay Efendioğlu were wounded. Efendioğlu was reportedly partly paralyzed. Lawyers went to the prison on 17 September, but were not allowed to see the prisoners without being given any reason.

Metris Prison 

Security forces conducted an operation against the ward in İstanbul-Metris Prison, where alleged members of the radical Islamic organization İBDA/C were staying, on 5 December. The alleged leader of İBDA-C, Salih Rıza Erdiş (Salih Mirzabeyoğlu) and another 67 members were staying in the ward and showed resistance. One major and 54 soldiers were wounded. The prisoners took 150 soldiers hostage. Reportedly the prisoners stripped the soldiers naked, tied their hands and feet and put hammocks over them. Lawyer Hasan Ölçer went to the prison after the incident. He stated that the operation of 600 soldiers had been aiming at transferring the leaders Salih Rıza Erdiş, Ali Osman Zor, Ali İhsan Demirci and Hayrettin Soykan to prisons in Niğde, Kırklareli and Bandırma. The prisoners had demanded that their relatives, who came for a visit, should not be detained and asked to be held under healthier condition than to be held in a ward for 30 people in the number of 70. The prisoners stopped the action in the evening. 

e) Court Cases in Connection with Incidents in Prisons

The massacre in Diyarbakır Prison

On 29 January the trial against 65 security members including 29 police officers and 36 gendarmerie soldiers continued at Diyarbakır Criminal Court No. 2. The case had been brought in connection with an operation in Diyarbakır E-type Prison on 24 September 1996 that resulted in the death of 10 and injuries of 23 prisoners. In the hearing the guardians Murat Şahin, Bedirhan Oğuz and M. Zülfü Aslan were heard as witnesses. They stated that they had not seen iron or wooden sticks in the hands of the prisoners. Being asked for the wounds of the prisoners the witnesses simply stated that the prisoners showed traces of blows on the head and other parts of the body and that they were bleeding.

In the hearing of 12 March the court rejected the demand by intervening lawyer Mustafa Özer to remand the defendants. Lawyer Sezgin Tanrıkulu, SG of Diyarbakır Bar Association, mentioned that the defendants had not been suspended from duty.

During the hearing of 7 May the court announced that photographs of those defendants, who had not appeared in court, had been sent. The guardian Abdullah Yıldırım stated as a witness that he had not seen sticks or similar things in the hands of the prisoner. He had not seen any incident of death or wounding. The Court rejected the demand of the intervening lawyers to conduct an on-site inspection in the prison.  

On 25 May the ECHR accepted the case in connection with Kadri Demir. He had died on his way to Gaziantep Prison, after he had been wounded during the massacre in Diyarbakır E-type Prison. The lawyer Mahmut Vefa had taken the case to the ECHR in 1997. On 6 September the ECHR asked the Turkish government whether the domestic remedies in this case had been effective and wanted to know, whether Articles 2 and 3 EHRC had been violated.

During the hearing of 17 September intervening lawyer Sezgin Tanrıkulu told Diyarbakır Criminal Court No. 2 that the case was about to enter its third year and asked that the hearing should not be adjourned for long periods of time. The court should make sure that the defendants and the victims are present. In that case a verdict could be reached in 1 or 2 hearings. Tanrıkulu also asked the court to file an official complaint against the officials responsible for the transport of Kadri Demir to Gaziantep Prison.

Meanwhile the Turkish government sent a response to the ECHR stating the following (in summary): “31 prisoners including Kadri Demir violated the prison regulations by opening the peepholes of their cells 35 and 36. They started to talk to the other prisoners. When the guardians asked them to stop it the uprising started. The prisoners shouted separatist slogans and tore down the iron bar. They tried to break the door locks and the windows to the outside, damaging the building. Fearing that the riot might spread the gendarmerie and police were called for support. Despite all warnings the prisoners continued rioting. They attacked the security forces. The responsible persons had to respond to the violent resistance of the prisoners. The uprising was suppressed with legal means.”

The intervening lawyer repeated their demand to arrest the defendants in the hearing of 12 November. Diyarbakır Criminal Court No. 2 rejected the demand once again. The same happened in the hearing of 20 December, the 23rd hearing of the case. This time the court issued an arrest warrant in absentia against Muhammed Özdil. He had been doing his military service at the time, but after suspension from the military his address could not be established. The hearing was adjourned to a date in 2000.

The incident in Ümraniye Prison 

In January the Turkish government answered questions by the ECHR on an incident in İstanbul-Ümraniye Prison on 4 January 1996. The government stated that the operation in the prison had been carried out without the intention of killing or injuring anyone. The injured prisoners had been taken to a hospital and treated with care. Yet, four of them had died. It was true that sticks, fog bombs and water was used against the rioting prisoners. Accidentally four of the prisoners had been injured to their heads and died because of bleeding of the brain. Had the security forces intended to kill them, they would have shot them dead.

The government further argued that some demands of the prisoners might have been accepted, while others were unacceptable. 

Lawyer Metin Narin responded to the government’s view by saying that the attack had been carried out with the intention to kill and the deaths had occurred because of medical neglect in hospital.

On 4 January 1996 guardians, police officers and soldiers had attacked prisoners in İstanbul-Ümraniye Prison causing the death of Rıza Boybaş, Abdülmecit Seçkin, Orhan Özen and Gültekin Beyhan and injuring 54 prisoners. The official complaint into this incident had resulted in a decision not to prosecute anyone. The case was taken to the ECHR in December 1996 alleging violations of Article 2 (right to life) and Article 3 (ban of torture) of the EHRC.
Incident in Erzurum Prison

In connection with an incident in Erzurum Prison on 28 October 1998 that resulted in injuries of 26 prisoners the prosecutor in Erzurum indicted 8 prisoners. No legal steps were taken against guardians and soldiers, who had used sticks and truncheon during the attack. The prisoners Turgut Koyuncu, Celal Turpçu, Cengiz Çelik, Mustafa Okçul, Hasan Mesut Çelebi and Cengiz Eker were charged with an effective action against officials in duty and damaging public property. The prosecutor asked for a punishment according to Articles 271/1, 456/4, 272/1 and 273 TPC. 
The prisoners Mustafa Okçul and Servet Bağcı stated from Erzurum Prison that the indictment was a tragic-comic event, because the damaged public property were the sticks and truncheons that split on their head. The real damage had been done to their belongings and of course their bodies that had fallen into a coma. 
f) Pressure on Prisoners’ Relatives
Parallel to the increasing pressure in the prisons the intimidation of relatives of prisoners increased in 1999 as well. The Ministry of Justice issued a decree in June, once again banning relatives of the second and third degree from visits. Over the year protests against the F-type prisons were suppressed and intense force was used to disperse demonstrations.

On 9 January the offices of the Solidarity Association of Prisoners’ Relatives (TİYAD) in Ankara were searched on the pretext that a fire had broken out. Betül Gökoğlu, chairwoman of the branch, and her husband Ercan Gökoğlu were detained. The same branch announced on 23 April that a bomb in the meter for electricity had exploded in the building causing material damage.

In İstanbul the offices of the Association for Support and Solidarity with Prisoners (TUHA-DER) were raided by officers from the department to fight terrorism on 27 February. Chairman Tamam Yical stated that the police officers checked all IDs and left the offices under threats.

On 22 April the police hindered a group of people, who wanted to hold a press conference in front of İstanbul-Ümraniye Prison in connection with the death of Uğur Hulagü Gürdoğan, who had died on 20 April. The police dispersed the crowd under force and detained 61 people including Evrensel reporter Elif Bulut, Özgür Bakış reporter Ali Kalaya and the reporter of the journal Alınteri, Manolya Gültekin under beatings. All but Suzan Bozkurt and Mehtap Kuruçay were released the next. Officials stated that the two women were held in connection with a different investigation.

On 6 May Sabri İlgen, who had gone to see his brother Hakkı İlgen in Adana-Kürkçüler Prison, was detained, when he discussed with soldiers, who did not want to let him into the prison. Reportedly Sabri İlgen was later remanded and put into isolation.

On 16 June three people, who identified themselves as police officers from the department to fight terrorism, forced Zöhre Polat from the Solidarity Association of Prisoners’ Relatives in Adana into a car stating that she was a suspicious person. She said that she was taken to an unknown place and tortured. She had constantly been threatened and “when I said that I had nothing to tell, they kicked at me. I do not know, how long the beatings, cursing and threats lasted. They died me to a tree with my hands on the back and left me there. I stayed there for the whole night. In the morning a shepherd untied me and after a long walk I came to the final bus stop of busses to the quarter 100. Yıl. I arrived home at 6.30am.” Zöhre Polat stated that she would file an official complaint.

The police prevented members of the Struggle for Freedom Platform, who wanted to send signatures for an improvement of the health conditions in prison to the Justice Ministry. The people had gathered in front of Sirkeci Post Office on 17 June. The police detained Mehtap Kuruçay from Alınteri, Saadet Pehlivan, Meliha Yıldız, Nursel Türüç, Erdal Doğan and two persons with the first name of Nevreste and Neslihan under beatings. The cameraman of NTV, who wanted to document the incident, was also beaten. 

On 14 July the police intervened when the Platform of Relatives of Martyrs and Prisoners from Partizan wanted to hold a press conference in front of the courthouse in İstanbul in protest at the cell-type prisons. Fatoş Kılıç, Gülsen Dinler, Suzan Zengin and Hüseyin Çakıroğlu were detained. 
On 17 July a group of people visited the DSP in İstanbul-Şişli on connection with the demands of Kemal and Bülent Ertürk, who were on day 63 of their hunger strike in Eskişehir Prison. They asked the politicians to support the transfer of the prisoners. Outside the police had gathered and the prisoners’ relatives said that they would only leave the building, if the police did not detain anybody. The party officials said that they had talked to the police and assured that no detentions would be made. The families left the building but the police detained Fecire Karataş (50), İpek Bulut (48), Gülizar Şahin (5G), İbrahim Yılmaz (45), Mehmet Soylu (40), Adile Soylu (35), Suzan Zengin (32), Birsen Gülünay (30), Hatice Çağlar (35) and Kemal Karataş (10). 

Following a visit of his brother in İzmir-Buca Prison the police detained Yahya Alkan on 10 August and took him to the department to fight terrorism. His mother Alime Alkan said that her son had gone for another visit only last week. During this visit his brother had told him, why they were boycotting visits and Yahya Alkan had taken notes of what he said. The political police wanted to know why he had taken the notes. He had been asked to sign a paper and, when he refused, he had been detained.

Gülşen Tur alleged that she was tortured. On 1 September, she had come from Diyarbakır to visit her son Şinasi Tur in Konya Prison. After the visit police officers had forced her out of the bus that should take her back. At Konya Police HQ the officers had put a bag over her head and beaten her on the grounds that she had taken things into the prison. Gülşen Tur was released on 3 September and applied to the HRFT for treatment.

On 28 September the police detained 101 people, 47 of them female, who wanted to stage a protest on Sultanahmet Square against the massacre in Ankara Closed Prison that had resulted in the death of 10 prisoners. The police also beat journalists.

The prisoner’s relative Orhan Kılıç was detained in front of Bayrampaşa Prison at the end of September and taken to the department to fight terrorism. He had been on his way back home, when three plainclothes police officers forced him into their car. In the car they started to beat him. Orhan Kılıç alleged that psychological torture had been applied at İstanbul Police HQ. After the first interrogation one police officer, who had tortured him before, had beaten him. Kılıç further stated that he had been warned not to go to the prison again, before the police officers released him. Orhan Kılıç stated that he would file an official complaint against the police officers.

During the funeral of Nevzat Çiftçi, who had died in the operation in Ankara Central Closed Prison, the gendarmerie detained some 70 people in Helvacı village, Aliağa district (İzmir) on 30 September. On 1 October the detainees were taken to the public prosecutor in Aliağa, who interrogated them on the allegation of having violated Law No. 2911 in Demonstrations and Meetings. Aliağa Penal Court order the arrest of the trade unionists Hacal Yılmaz (Maden-Iş), Mihdi Perinçek (Tarım Gıda-Sen), the politicians Haydar Canan (Emeğin Partisi), Ahmet Birge Uzuner (HADEP), Birol Karaaslan (HADEP), the staff members of the HRFT, Alp Ayan and Günseli Kaya, as well as Sinan Yaman, Sokullu Cem Pekdemir, İrfan Güleser, Turgut Yenidünya, Erkan Polat, Zafer Doğan and Cem Cihan Erkul and released the other to be tried without remand. On 8 October some 60 people filed an official complaint against the soldiers in duty, because they had used excessive force during the detention.

On 4 October Yusuf Yenidünya, Sürmeli Yenidünya, Haskar Doğan, Gülhan Kılıç and Zelal Polat were detained for five hours, when they went to see the prisoners held in Bergama Prison. 

On 1 November İzmir Penal Court No. 12 acquitted the board members of the İzmir branch of the Support and Solidarity Association with Families of Prisoners (TAYD-DER) from charges of having violated the Law on Associations. The governor in İzmir had closed the offices of TAYD-DER on the same ground. The Court ruled that a list of signatures and the possession of single copies of banned publication was no criminal act. 

On 5 November Ali Bakır was detained in Yozgat. He had gone there to visit his son Vedat Bakır in Yozgat E-type Prison. 

Meliha Özcan, chairwoman of the Support Association of Prisoners’ Families (TAY-DER) in Ankara, stated that their delegation had been under police pressure in Van after 7 November. They had gone there to carry put research, but police officers had followed them constantly. Meliha Özcan and her deputy Meryem Aydın filed an official complaint stating that they had frequently been stopped, searched and been subjected to disgraceful treatment. On 9 November they had intended to go to Iğdır, but had been stopped, when they wanted to leave the provincial capitol. The two women feared for their lives.

Veysel Işık, distributor of the daily “Özgür Bakış”, stated that soldiers beat him on 15 December, when he went to see a relative in Bursa Prison. 

Hasan Ölçer, defense lawyer of alleged İBDA/C members, spoke at a press conference of the HRA in İstanbul on 21 December. He alleged that relatives of the prisoners were detained before and after visits for no reason. Hasan Ölçer reminded of the fact that this problem had been solved in the fifth item of an agreement they had reached after the incidents in Metris Prison on 5 December. Prisoner’s relative Emel Zor stated that police officers assaulted them, when they went to see their relatives in prison.

g) Discussion on Amnesty

There was an intense discussion on an amnesty in 1999. In July Justice Minister Hikmet Sami Türk declared that the 57th government had taken the amnesty on its agenda.

The draft of the Justice Ministry only wanted to pardon theft, bodily harm, insult, manslaughter, illegal entry to property and crimes committed via publications. Jurists criticized the bill for its discriminating character and argued that the draft could not be accepted in its current form.

Justice Minister Türk presented a draft on repenting and amnesty to the leaders of the political parties in power on 28 July. On 29 July he declared that the coalition members had agreed in principle and the law that they would pass would not disturb the public conscience.

NGOs stated that the discussion on an amnesty had raised hopes among the prisoners and called for a general amnesty.

The discussion on the amnesty continued for some time and finally a draft agreed by the coalition members passed the GNAT on 28 August. Intentional killing and assistance for escape from prison was included in the list of crimes to be pardoned. The Justice Ministry declared that a total of 58,518 prisoners would benefit from the law; 26,538 prisoners would be released immediately and 31,980 prisoners would have to spend shorter time in prison.

Prime Minister Bülent Ecevit declared that the was not happy with the new law. He stated that an amnesty had always created a discussion, “but a large proportion of our nation has been waiting for an amnesty for a long time. This is a coalition government. Each member of this coalition has different expectations. There are some points that I cannot or can hardly agree on. The same is true for the other coalition members. In the end we reached a compromise, which is necessary in a democracy”. 

State President Süleyman Demirel vetoed the law considering the criticism in public that the amnesty bill favored members of gangs. He sent the draft back to parliament on 1 September. The reason for the veto was stated as contradictions in the reduction of sentences and amnesty. Demirel reminded that Article 87 and 169 of the Constitution furnished the GNAT with the right to pass laws on a general and special amnesty, but there were restrictions for it. The State President had the right to send laws back for another review.

The reasoned veto further stated: “According to Article 10 of the Constitution everyone is equal before law, without discriminating according to language, religion, race, sex, political view, philosophical belief, sect or similar reasons. No person, family, group or class can have privileges. All state organs and the administration have to act according to the principle of equality. In addition, laws have to be generally applicable. In this context was Article 313 TPC not included in the amnesty section of Law No. 4453, but included in the crimes, for which sentences are to be reduced. In consequence, the people, who establish organizations in order to commit crimes, will be privileged. Article 2 of the Law No. 4453 on an Amnesty for Some Crimes and Sentences provides for a general amnesty with all consequences of the punishment, while Article 4 provides for a reduction of sentences for some crimes that were not included in the scope of the amnesty. This provision is a special amnesty and since a later provision provides that all consequences of such a punishment are to be lifted and the sentences are to be suspended the law has lost its complexity.”

The GNAT dealt again with the law after the summer holidays. The coalition partners agreed on a bill in October, but did not find support from the opposition. Finally a crisis developed among the coalition parties on the question of whether or not Haluk Kırcı, suspected of being responsible for the Bahçelievler massacre, would benefit from the law or not. Because of this crisis the discussions on an amnesty were suspended on 10 November. 







� On 21 August 1988 Dr. Cem Cemal İşyapan had filed a complaint with the Forensic Institute, asking for the dismissal of Nur Birgen. In return he was put on trial, charged under Articles 482 and 273 TPC with insulting Nur Birgen because of her duty. The case was heard at Fatih Penal Court No. 1. The trial was not concluded in 1999. If convicted Dr. Cem Cemal İşyapan had to expect a sentence of up to 4 years’ imprisonment.


Lawyer Metin Narin, who had signed the petition with Dr. Cem Cemal İşyapan, should also have been prosecuted, but the Ministry of Justice rejected permission for prosecution in September. 


� The girl N.K. (14) declared that she had been tortured in detention. 


� The corpse of Rasim Kayra, who had been detained together with N.K., was found in Dörtyol district (Hatay) on 24 June.


� The village guard Süleyman Askan was tried at Diyarbakır Criminal Court No. 2 on charges of raping 10-year old R. K. under threat with a weapon and a violation of Law No. 6136. He was acquitted in 1997 for lack of evidence.


� On 4 November the trial against F.D.P., N.C.S., Yusuf Öntaş, Mehmet Şirin Kaplan, Müslüm Doğan, Abdulcabbar Karabey and Özgür Yaşar concluded at Adana SSC. N.C.S. was sentenced to 12 years, 13 days’ imprisonment and F.D.P. to 12.5 years’ imprisonment for membership of the PKK and throwing of molotov cocktails. 


� On 5 February the 9th Chamber of the Court of Cassation rejected the application of Mahir Göktaş, the youngest among the torture victims, to be compensated for the time he spent in pre-trial detention. The Court argued that he had been a pupil at the time without an income. Mahir Göktaş was 14 years old, when he was remanded. Therefore, İzmir SSC had ruled that he had not been in a position to understand the scope of the crime and had not punished him. Mahir Göktaş stayed in prison for 9,5 months and lost one year of his studies. He had asked for compensation of TL 10 billion.


� The Chamber of Medical Associations in Turkey (TTB) punished some physicians, who issued reports on the juveniles of Manisa stating that they had not been tortured, by banning them from carrying out their profession for specific periods of time. The Honor Council of the TTB banned Yusuf İzzettin Küçük and Türkan Özcan, who had been working at the health center for six months from profession, because they had gone to the police headquarters, without being obliged to and had issued reports as requested by the police. The physicians Ayla Yücetürk, Canan Kuş, Ertuğrul Demirpehlivan, Erhan Keskin, Emine Keskin, Hatice Öteyüzoğlu, Levent Mercan and Müzeyyen Soyalp were banned from profession for 3 months, because they had not shown the necessary caution during the examination of the prisoners. 


� During the hearing of 7 July 1997 gendarmerie soldiers had beaten Okan Kaplan (17), Devrim Öktem, S.K., Zülcihan Şahin, Arzu Kemanoğlu, Ulaş Batı, Özgür Öktem, İsmail Altun, Bülent Gedik and Müştak Erhan İl, who had been taken to the hearing as victims. The forensic institute had issued reports of 10 days’ inability to work for Okan Kaplan and 5 to 7 days’ inability to work for the other victims. The gendarmerie had prepared a report stating that the prisoners might have escaped and attacked the soldiers by kicking them. Okan Kaplan had fallen down the staircase and his face had hit the concrete floor. 





