6.3. Human Rights in Prisons and Detention Places 

2001 has been a year in which right to life has been eliminated in prisons and when isolation that can be considered an administrative practice against the ban on torture, has become a usual practice. Practices contrary to human rights continued in prisons and detention places. Both political and non-political prisoners and convicts have been subjected to systematic pressures throughout the year. The medical treatment of prisoners and convicts was prevented, they faced torture and ill-treatment both inside prisons and on their way to and from courthouses and hospitals, and many of their rights were curtailed by certain circulars or administrative decisions. Many restrictions were introduced ranging from whom to allow visits to limiting the number of things one could keep in a cell. Although the restrictions in question mainly targeted political prisoners and convicts, all prisoners and convicts were in general affected to differing extents. According to the information provided by the Ministry of Justice, a total of 59,108 prisoners and convicts are held in 536 institutions of executing sentences as of November. 49,552 of them were imprisoned for ordinary crimes, 8,582 for political crimes and 974 for founding illegal organizations for making profit. 

The death fasts that were initiated in October 2000 in protest of F-type prisons caused the death of 45 prisoners or convicts and the loss of health of at least 400 others. As a result, with regards to human rights in 2001, 33 prisoners died because of the death fast action, the sentences of around 400 prisoners and convicts were suspended, because their health deteriorated due to the death fast, medical treatment of 33 others was prevented, 7 declared they had been raped, and 16 others died for various reasons. 

On 19 December 2000, the security forces conducted the “Return to Life” operation in 20 prisons in Turkey and the operation ended in the death of 32 people, 2 security officers and 30 prisoners. Following the operation the F-type prisons, which, as officially declared, would not be opened until achieving a “social agreement”, were opened and many prisoners, most of them political ones, were transferred to these prisons. The operation that was undertaken with the claim of ending the ongoing hunger strikes against F-type prisons resulted in the participation of more prisoners in the hunger strike. Minister of Justice Hikmet Sami Türk disclosed in his speech before the Planning and Budget Commission on 13 November that they opened one F-type prison each in Ankara, İzmir, Kocaeli, Tekirdağ, Bolu and Edirne and were going to open one more F-type prison in Ankara, İzmir, Kocaeli, Tekirdağ and Adana province in 2002. At the same time 45 prisons changed to the room system. According to the information Minister Türk gave in the same speech, 14 prisoners continued the hunger strike for an indefinite period and 171 continued the death fast action as of 7 November. The HRFT’s data in this regard indicates that around 150 people continued the action inside and outside the prisons at the end of the year. 

Preceding the 19-December operation the authorities implemented a secret martial law both in order to break the resistance of inmates in prisons and to silence the social opposition outside. Prior to the operation, decisions of both the SSC and High Council for Radio and Television introduced censorship to prevent receiving or giving true and adequate information about developments in prisons. In due course, the prisoners who were transferred to F-type prisons faced inhuman treatment and practices. There have been attempts to make many incidents of torture and rape public, but almost everyone who made statements about the subject faced investigation or trial under Article 169 of the TPC.

6.3.1. The Death Fasts

Despite the “Operation Return to Life” death fasts continued both inside and outside prisons. Deaths due to fasting, as mentioned and feared by many non-governmental organizations, started to occupy the agenda of Turkey starting from March. On 21 March Cengiz Soydaş died as a result of the death fast action and 41 other people died for the same reason until the end of the year. The names of those who died and date of their deaths are presented below.

Deaths in Prisons

1. Cengiz Soydaş, 21 March: Cengiz Soydaş’ health deteriorated at Sincan F-type Prison and died in Ankara Numune Hospital. Soydaş was a detainee of the Revolutionary People’s Liberation Party/Front (DHKP/C). The police detained 20 people during the funeral of Cengiz Soydaş. Lawyer Zeki Rüzgar, lawyer Kenan Aslan and trainee lawyer Özgür Güder were among the detainees.

2. Adil Kaplan, 7 April: Adil Kaplan, arrested for membership of the Workers and Peasants’ Liberation Army of Turkey (TİKKO) died in Edirne F-type Prison. 

3. Bülent Çoban, 7 April: Bülent Çoban, arrested for DHKP/C membership, died in Kandıra F-type Prison. 

4. Fatma Ersoy, 10 April: Fatma Ersoy, arrested for DHKP/C membership died in Kütahya E-type Prison. 

5. Nergis Gülmez, 11 April: Nergis Gülmez, arrested for TİKKO membership fell ill in Kartal Special Type Prison and died in Kartal State Hospital, where she was taken to.

6. Tuncay Günel, 11 April: Tuncay Günel was death fasting in Edirne F-type Prison. He was under arrest for TİKB membership and under prosecution for the last 5 years.

7. Celal Alpay, 12 April: Celal Alpay, arrested for TİKKO membership, died in Buca E-type Prison.

8. Abdullah Bozdağ, 12 April: Abdullah Bozdağ, convicted in a DHKP-C trial, died in Izmir-Yeşilyurt State Hospital, where he had been under medical control since the 19 December Operation. Bozdağ was kept in Buca E-type Prison before the operation.

9. Erol Evcil, 13 April: Erol Evci, arrested for DHKP/C membership, was death fasting in Sincan F-type Prison. He died in Ankara Training Research Hospital.

10. Murat Çoban, 13 April: Murat Çoban was under arrest in Aydın Closed Prison and transferred to Sincan F-type Prison during the 19 December Operation. He was arrested for DHKP/C membership. 

11. Gürsel Akmaz, 16 April: Gürsel Akmaz, arrested for DHKP/C membership, died in İzmir-Buca Closed Prison.

12. Endercan Yıldız, 18 April: Ender Can Yıldız, convicted for TİKKO membership, died in Sincan F-type Prison.

13. Sibel Sürücü, 22 April: Sibel Sürücü, who was prosecuted under arrest at Istanbul SSC on claims of acting on behalf of TKEP/L, died in Sağmalcılar State Hospital. She was imprisoned in Kartal Prison. 

14. Hatice Yürekli, 22 April: Hatice Yürekli stood trial under arrest on claims of membership to the TKİP. She died in Ankara Numune Hospital.

15. Sedat Karakurt, 24 April: Sedat Karakurt was under arrest for DHKP/C membership in Edirne F-type Prison. When his health deteriorated he was urgently taken to the hospital of Edirne Medical Faculty, where he lost his life.

16. Fatma Hülya Tümgan, 28 April: Fatma Hülya Tümgan, born 1966 in Samsun, was under arrest for DHKP/C membership in Ulucanlar Closed Prison. When her health deteriorated she was taken to Ankara Numune Hospital, where she lost her life. 

17. Hüseyin Kayacı, 6 May: Hüseyin Kayacı was under arrest in Buca Special Type Closed Prison for MLKP membership. He died in Yeşilyurt State Hospital.

18. Cafer Tayyar Bektaş, 6 May: Cafer Tayyar Bektaş was transferred from Sincan F Type Prison and he died in Ankara Numune Hospital.

19. Veli Güneş, 16 June: Veli Güneş, under arrest for DHKP/C membership in Kandıra F-type Prison, died in İzmit State Hospital he was taken to.

20. Aysun Bozdoğan, 26 June: Aysun Bozdoğan was under arrest for TKEP/L membership and was imprisoned in Kartal Special Type Closed Prison since 19 December Operation. She died in Kartal Training and Research Hospital.

21. Ali Koç, 8 July: Ali Koç, convicted in DHKP/C trial died in Ankara Sincan F-type Prison where he was transferred from Bartın Prison. Koç was imprisoned since 1995.

22. Muharrem Horoz, 2 August: Muharrem Horoz, under arrest for TİKKO membership was taken from Kandıra F-type Prison to İzmit State Hospital when his health deteriorated, and he lost his life in hospital. 

23. Ali Ekber Barış, 18 October: Ali Ekber Barış was transferred from Gebze Special Type Prison to Kandıra F-type Prison while he was death fasting and he died in İzmit State Hospital. Barış was under arrest for the Communist Party Labor Organization.

24. Tülay Korkmaz, 19 November: Korkmaz was death fasting in Kartal Special Type Prison and she died in Bayrampaşa State Hospital. Korkmaz was under arrest for DHKP/C membership.

Those who died while continuing the death fast after their release:

1. Uğur Türkmen, 27 May: Uğur Türkmen was kept under arrest for DHKP/C membership and he was released from Sincan Closed Prison. He died in his house in Mersin-Tarsus.

2. Gökhan Özocak, 4 July: Mahmut Gökhan Özocak was under arrest for DHKP/C membership in Buca Closed Prison. His sentence was suspended for 6 months and he was released when his health deteriorated due to the death fasting. He died in the house in Yamanlar, İzmir, where he continued the death fast.

3. Sevgi Erdoğan, 14 July: Sevgi Erdoğan was released from Uşak Closed Prison, where she was under arrest for DHKP/C membership, as she was death fasting. She died in the house in Küçükarmutlu, where she continued the death fast.

4. Osman Osmanağaoğlu, 14 August: Osman Osmanağaoğlu was detained for DHKP/C membership and was death fasting in Kandıra F-type Prison. He was released under Article 399 TCPC and died in Küçükarmutlu where he continued the death fast after his release.

5. Gülay Kavak, 7 September: Gülay Kavak was arrested for DHKP/C membership and was released under Article 399 TCPC. She died in a house in Küçükarmutlu where she continued the death fast.

6. Ümüş Şahingöz, 14 September: Ümüş Şahingöz was arrested for DHKP/C membership and was released under Article 399 TCPC. She died in a house in Küçükarmutlu where she continued the death fast. The police intervened in the funeral of Ümüş Şahingöz on 15 September. The police hindered the group of people, who took the body of Şahingöz from the house she died in to Küçükarmutlu Square. They dispersed the group by squeezing pressurized water and throwing gas bombs from panzers. The police also used plastic bullets and detained 23 people under beating. After the police drew back, barricades were set around houses where the death fast continued. As a result panzers entered the back streets, dispersed the barricades and threw pepper gas into the houses where the death fast continued. Hundreds of police again entered Küçükarmutlu at around 5.50pm and a clash arose between the police and demonstrators. The police used plastic bullets and many tear-gas bombs in the clash. In the aftermath of the clash, the people who were death fasting and their accompanies came together in two houses. The police entered the other two houses that were emptied. The police left the district late at night. Meanwhile, the police detained five members of a German lawyers’ initiative, an interpreter and a guide who came to Küçükarmutlu to meet with protestors. The foreigners in the group were released at noon the same day. 

Hakan Koluaçık and Bekir Şimşek in Edirne F-type Prison, and İbrahim Erler in Tekirdağ F-type Prison reportedly set themselves on fire in order to protest then intervention of the police into the death fast action in Küçükarmutlu, İstanbul. İbrahim Erler lost his life as a result. Ufuk Keskin burnt himself in Edirne F-type Prison to protest, “the police besiege in Küçükarmutlu and ongoing pressures in F-type prisons”. TAYAD’s statement on 31 August indicated that relatives of Ufuk Keskin, who went to visit him in prison on 28 August, had learnt that he had burnt himself. The prison administration and prosecution office reportedly did not inform Keskin’s relatives about the incident. 

7. Ali Rıza Demir, 27 September: Ali Rıza Demir was released from Kandıra F-type Prison under Article 399 TCPC and died in the house he continued the death fast in Küçükarmutlu. Demir was under arrest for DHKP/C membership since 1994.

8. Zeynep Arıkan Gülbağ, 27 September: Zeynep Arıkan, who was under arrest for DHKP/C membership, was released under Article 399 TCPC. She lost her life in the house she continued the death fast in Küçükarmutlu. During the funeral of Zeynep Arıkan and Ali Rıza Demir, police reportedly detained Yeter Gönül, Kadir Koç, Önder Çelik, Muharrem Önal and Şükran Günay.

9. Ayşe Baştimur, 28 September: Ayşe Baştimur started the death fast in prison and she died in her house in Ankara. Ayşe Baştimur was arrested for DHKP/C membership and was released under Article 399 TCPC. She was from the first team who started the death fast and was the last person who continued it. Twenty-eight people from the first team died and 71 became disabled and lost their memories. Meanwhile, Ayşe Baştimur was reportedly buried in the graveyard for people with no relatives without anyone’s information. Lawyer Zeki Rüzgar indicated that police had buried Ayşe Baştimur, who had no relatives, despite her testament that her corpse should be delivered to her lawyer. Rüzgar pointed out that according to the law if a person who died had no relative, that person’s corpse should be kept in the morgue for 15 days and then delivered to the municipality authorities. After Ayşe Baştimur died, the police emptied her house. The police detained thirteen people in the course of emptying the house. Ankara SSC decided to arrest Özlem Kütük, Birce Postacı, Çiğdem Eren, Derya Güngör, Hakan Gül, İbrahim Akın and Şerafettin Taş, who were among the detainees, on 3 October.

Relatives of prisoners who died:

1. Gülsüman Ada Dönmez, 9 April: Gülsüman Duman Dönmez, a member of TAYAD, died in Küçükarmutlu, Sarıyer.

2. Canan Kulaksız, 15 April: Canan Kulaksız, a member of TAYAD, died in her house in Küçükarmutlu as a result of the death fast she had been staging to support her relatives and friends. 

3. Şenay Hanoğlu, 22 April: TAYAD member Şenay Hanoğlu continued the death fast outside the prison in order to support death fasting prisoners and she died in Küçükarmutlu, Sarıyer. 

4. Erdoğan Güler, 24 April: TAYAD member Erdoğan Güler died in a house in Kahramanlar district of İzmir.

5. Zehra Kulaksız, 29 June: Zehra Kulaksız, who continued the death fast in support of death fasting prisoners, died in the house in Küçükarmutlu. Zehra Kulaksız was born 1978 in Rize and was the sister of Canan Kulaksız who also lost her life in the death fast. Istanbul SSC confiscated the book “The Life of Two Sisters - Canan and Zehra” written by their father Ahmet Kulaksız. Tavır Publishing House published the book and the SSC took the confiscation decision on allegations that the book “praised the death fast and made propaganda for an illegal organization”. 

6. Hülya Şimşek, 31 August: TAYAD member Hülya Şimşek died in Küçükarmutlu. Hülya Şimşek was buried in the village of Sun, Elazığ on 3 September. Representatives of HADEP and the Human Rights Association (HRA), who went to the village for the funeral of Şimşek, were kept waiting at the entrance of the village for a long time. Around 500 people participated in the funeral. Soldiers interrupted the speech of Cafer Demir, Chairman of the HRA Elazığ Branch. Ali Övün, provincial secretary of the HADEP Elazığ Branch, and TAYAD members Jale Çelik, Özer Barış Çelik, Murat Boran, Aydın Deniz, Hıdır Gül, Aytekin Dönmez, Şafak Yıldırım, Hasan Şimşek and Baki Metin, who had come from Istanbul, were detained in the aftermath of the funeral.

7. Abdülbari Yusufoğlu, 20 September: Abdulbari Yusufoğlu (21), born in Mardin, started the death fast action in order to support his friends on death fast. He died in the house in Küçükarmutlu. Yusufoğlu was not a relative of a prisoner, but he reportedly assisted the work of TAYAD in İzmir.

8. Özlem Durakcan, 28 September: Özlem Durakcan started the death fast action in order to support her death fasting friends. She died at the age of 19 in Ayşe Baştimur’s house in Ankara. 

Prisoners released due to health problems

Meanwhile, sentences of almost 250 prisoners and convicts were postponed for 6 months under Article 399 of the Turkish Criminal Procedure Code (TCPC) due to deterioration of their health situation. 341 of those death fasting prisoners whose execution of sentences were delayed and whose trial ended or sentences completed applied to the Human Rights Foundation of Turkey for treatment. 

Nevertheless, the number of deaths during the death fast action was not limited to deaths as a result of the death fast and operations. The number of deaths reached 93 due to certain other reasons. 

Those who Burnt Themselves:

1. Kazım Gülbağ, 25 April: The Democratic Struggle Platform stated that Gülbağ had burnt himself in Regensburg, Germany in order to support the death fast action.

2. İbrahim Erler, 18 September: İbrahim Erler set himself on fire in Tekirdağ F-type Prison on 15 September in order to protest the police operation after the funeral of Ümüş Şahingöz in Küçükarmutlu, Istanbul. Erler was taken to Istanbul Cerrahpaşa Medical Faculty Hospital. The People’s Law Office stated that Hakan Koluaçık and Bekir Şimşek had burnt themselves in Edirne F-type Prison and İbrahim Erler had burnt himself in Tekirdağ F-type Prison in order to protest police’s intervention to the death fast action in Küçükarmutlu, Istanbul.

3. Eyüp Savur, 7 November

4. Nail Çavuş, 7 November

5. Muharrem Çetinkaya, 12 November

[In order to protest the police intervention on 5 November in the houses where death fast activists gathered in Küçükarmutlu, Savur set himself on fire in Kandıra F-type Prison, Çavuş in Tekirdağ F-type Prison and Çetinkaya in Sincan F-type Prison.]

Those who died during medical treatment:

1. Mustafa Coşkun, 3 October: Coşkun was taken to hospital for treatment of his cancer and he died when a wrong catheter was attached to him. Coşkun was continuing the hunger strike when he died. Mustafa Coşkun was receiving medical treatment in Ankara Numune Hospital. Following the operation in prisons, he was transferred from Malatya Prison to Ermenek (Konya) Prison. Coşkun was reportedly taken to Ankara Numune Hospital for throat cancer and died in hospital because a wrong stomach catheter was implanted. Mustafa Coşkun used to work for the newspapers “Partizanın Sesi” (Voice of Partisan) and “Halkın Günlüğü” (People’s Diary). The police reportedly arrested him on allegations of “membership to TİKKO” in 1999 and he was sentenced to imprisonment under Article 168/2 TPC.

Those who died during attacks:

1. Cafer Dereli, 9 December 2000: Dereli was staging a death fast for support in the Netherlands and he lost his life as a result of an attack of extreme right-wingers. 

Those who died in suicidal attacks:

1. Gültekin Koç (activist); 2. Naci Canan Tuncer (police officer), 3 January: Koç conducted a suicidal attack on Şişli District Police Headquarters, located in Mecidiyeköy, Istanbul, on 3 January. Besides Koç, a police officer named Naci Canan Tuncer died and 7 people, 4 of them police officers, got wounded in the attack. Gültekin Koç reportedly came to the building of the Police Headquarters at around 1.50pm and climbed up to the 4th floor where the room of Şişli Chief of Police Selçuk Tanrıverdi was located. Gültekin Koç allegedly triggered the bomb when Naci Canan Tuncer stopped him. The explosion also caused heavy damage in the building. Police officers Murat Ergüder, Süleyman Okkacı and Mehmet Kayışçı and watchmen Hayati Balcı and Yavuz Mendar, as well as Derya Aslan and Sebahat Kısakol, who were passing by the building, got wounded in the incident. 

3. Uğur Bülbül (activist); 4. Tuncay Karataş (police officer); 5. Halil İbrahim Doğan (police officer); 6. Amanda Rigg (tourist), 10 September: Bülbül carried out a suicidal attack at Taksim Square, Istanbul. Two police officers and Bülbül himself died in the attack and 20 people, 13 of them police officers, got wounded. Uğur Bülbül approached the police point in Gümüşsuyu Street, where teams from Anti-Riot Squad always waited, at around 5.40pm and exploded the bombs on him. In the explosion Uğur Bülbül and the police officers Tuncay Karataş and Halil İbrahim Doğan died. In the incident, Amanda Rigg, an Austrian citizen, Aşkın Öztürk, Mehmet Nasır Durali, Cem Ersoy, Burcu Koray, Abdullah Düztaş, Tülin Şenmar, and police officers Mehmet Nuri Murdi, Recep Kaya, Kamuran Erkaya, Gediz Akkaya, Deniz Bahri Bekar, İbrahim Öztürk, Tuncer Erker (Erkur), Osman Eker, Hasan Hüseyin Çiftçi (Çığırcı), Reşat Susuz, Yaşar Murat Acar, Abdüllatif Bedel, Murat Sevinç, Bülent Gonca, Murat Temiz, Eşref Koçak and Arif Duman got wounded. Amanda Rigg died at Taksim Training and Research Hospital, where she was receiving medical treatment, on 12 September. Uğur Bülbül had been arrested for “membership to the Revolutionary People’s Liberation Party/Front (DHKP/C)” and imprisoned in Bartın Special Type Prison. He started the death fast action and following the prison operation he was transferred to Sincan F-type Prison. He was reportedly released in January under the Law on Conditional Release. 

Küçükarmutlu intervention on 5 November and those who died during the intervention:

1. Arzu Güler, [death fast activist for support]

2. Sultan Yıldız, [Accompanying] 

3. Bülent Durga, [Accompanying] 

4. Barış Kaş, [Accompanying]

The death fast activists, who continued their action in a house in Küçükarmutlu, Istanbul, made a first statement on 23 July and disclosed that the district was kept under police blockade, that police conducted searches on all roads and raided houses. A delegation from the Human Rights Association (HRA) inspected the district on 24 July. They determined that the police was blockading the entrances to the district, using the elementary school at the Baltalimanı entrance of the district as a station, was raiding many houses and distributing unsigned bulletins. On 28 July, the police detained Hüseyin Aktepe, who was a relative of a convict accompanying the death fast activists. The police detained Yasin Ali Türkeri, a member of the band Grup Özgürlük Türküsü, and Gamze Mimaroğlu, working for the journal Tavır, who went to visit the death fast activists, on 29 July. 

TAYAD stated on 7 August that the police pressure persisted in Küçükarmutlu, Istanbul, because of the death fast action of relatives of prisoners and released prisoners: “For days, there is an attempt to isolate our relatives, who continue the resistance in Armutlu after their release from F-type prisons, by preventing visitors to go there. The police detain, arrest people, make ID searches and take the flowers that visitors bring.”

Representatives of civil organizations including lawyer Gülseren Yoleri from the HRA, Ali Rıza Küçükosmanoğlu, Chairman of Nakliyat-İş (trade union of transport workers) and Münir Duran, Chairman of the HADEP Eminönü District Organization, visited the activists, who continued the death fast in Küçükarmutlu, Istanbul on 11 August. The police searched the members of the delegation at the entrance of Küçükarmutlu, who could visit the house where Abdülbari Yusufoğlu, Halil Aksu, Serkan Güneş and Osman Osmanağaoğlu continued the death fast. Gülseren Yoleri made a statement there and criticized the police pressure in Küçükarmutlu. She denied allegations that people were forced to death fasting. 

The authorities intervened in the death fast action that continued in 3 houses in Küçükarmutlu on 5 November. Four people died and 13 others were wounded in the intervention. Since the start of the action the police had been blockading Küçükarmutlu and on 5 November they raided the house numbered 16 on G 25 Street. The police used tear gas, machine guns, panzers and work machines, and gunshots were heard for about 2 hours.

The wounded people were named as following: Ali Baydar Bozkurt (accompanying), Sinan Tokgöz (accompanying), Nurgül Kaypınar (death fasting), Zeki Lütfü Doğru (accompanying), Hakkı Şimşek (accompanying), Güzin Tolga (accompanying), Dursun Ali Tekin (death fasting), Sinan Turga (accompanying) and Eylem Göktaş (accompanying).

On the day the operation was conducted, a news report entitled, “Here is not Palestine, Istanbul” written by Tayfun Hopalı appeared in the newspaper “Sabah”. The TGS and ÇGD criticized the news report targeting Küçükarmutlu. The Istanbul Branch of the ÇGD visited Küçükarmutlu on 9 November in order to examine the connection between the news report in “Sabah” and the operation. The dwellers of the district, who met journalists from the ÇGD, related the following: “Hopalı came to Küçükarmutlu ten days ago with two cameramen. He told the people he met that he was going to prepare a serial of articles for 3 days in order to create a public opinion concerning the action and contribute to the solution of the problem.” 

The HRA delegation, who went to the region in the aftermath of the attack, related the incident as follows in their first statement:

“Around 1,000 police officers, including special team members with snow masks, entered the district from two wings at around 3pm. They constantly fired and approached the houses where the death fast action continued. Eyewitnesses informed the HRA delegation that people in the houses, where the action continued and those guarding the barricades, had not resisted the police. Only Ali Haydar Bozkurt, guarding a barricade, set himself on fire and police officers shot at and wounded him.

The fire that started in the house of Şenay Hanoğlu, who had died previously, was reportedly extinguished much later. The police then entered the house and either detained the people inside or took them to hospital. The house was brought down to a great extent with work machines. Barricades around the other house where the death fast action continued were lifted. Wounded people, who had traces of burning on their bodies, were reportedly taken to Şişli Etfal Hospital.”

Istanbul Chief of Police Hasan Özdemir stated after the operation that their objective was not to intervene in the houses where the death fast action continued, but to eliminate the barricades. Özdemir alleged that “activists had burnt themselves while the security officers tried to pull down the barricades and police officers entered the houses in order to prevent them. We did not open fire. Twelve activists were wounded. These are people, who tried to burn themselves. Turan Tuna, Deputy Chief of the General Directorate for Security, claimed that the police had not used guns during the operation: “We didn’t come to harm the houses. We came to remove the barricades. The activists in the death fast house set themselves and the house on fire. The fire brigade made the first intervention. Then we intervened. We did not enter the other houses. All the wounded people burnt themselves. The death fast action continues in the other houses. We did not open fire at death fasting activists. The gunshots heard were actually the sound of tear gas bombs. And they, too, did not shoot at us.”
However, three of the four wounded people allegedly had bullet wounds on their bodies. Istanbul Forensic Institute conducted autopsies on Sultan Yıldız, Arzu Güler, Bülent Durga and Barış Kaş, who died in the operation, on 6 November. The lawyers were not admitted to the autopsies. The lawyers stated that the autopsy reports, which were to be released in one-month time, would reveal the definite reason of their death. They made the following statement: “... our impression is that the people did not die of burning themselves as the security officers claimed. Bülent Durga, Barış Kaş and Sultan Yıldız did not only have traces of burning, but also bullet wounds on their bodies. Arzu Güler had traces of burning only around her head. This raises doubts about whether they died of gas thrown inside as in Bayrampaşa Prison. Nine of the 14 people in the house were accompanying the death fasting activists. Only the persons, who were death fasting, disclosed that they might set themselves on fire. There is no reason for others accompanying them to burn themselves. Nevertheless, Haydar Bozkurt had gone out and burnt himself in front of the barricade.”

The autopsy report prepared for the four people, who died in the operation, stated that they did not have ”wounds of firearms, drilling and cutting instruments on their bodies.” 

Lawyer Behiç Aşçı said, “All had traces of burning on various parts of their bodies except for Arzu. I am of the opinion that they were burnt. If Arzu burnt to death, why did she have traces of burning only on her head? Bülent, Barış and Sultan had various traces of wounds. I cannot say for sure whether they were bullet wounds”. 

The police detained Halil Aksu, Sinan Tokuç, Güzin Tolga, Nurgül Kayapınar, Eylem Göktaş and Zeki Doğru on 6 November following their discharge from Şişli Etfal Training and Research Hospital. The medical treatment of Haydar Bozkurt, Hakkı Şimşek, Dursun Ali Pekin and Ahmet Güzel continued as they were heavily wounded. On 9 November, Istanbul SSC arrested Zeki Doğan, Eylem Göktaş, Ahmet Güzel and Sinan Turga, who were detained during the raid, and Ayşe Betül Gökoğlu, who was detained in Taksim on the same day. The SSC released an arrest warrant in absentia for Güzin Tolga, who was under medical treatment at hospital. 

Meanwhile, TAYAD members made a press statement in the morning on 6 November in front of the house where the operation was conducted. They showed the tear gas bombs and empty bullet cartridges they found in the house, which were used by security officers during the operation. The relatives of prisoners denied the official statement indicating that the police “had fired targeting shots”. 

The police besieged Alibeyköy district where 6 people continued the death fast on 7 November. Police officers did not allow journalists to attend a press conference with their cameras. They also confiscated the text of the statement distributed. The relatives of Aydın Hanbayat, Murat Şahin, Hüseyin Yıldız, Cemal Keser, Yeter Güzel, Tekin Yıldız and Orhan Gül, who continued the death fast action, declared that they feared that the incidents in Küçükarmutlu would repeat in Alibeyköy. 

The police conducted another operation in Küçükarmutlu on 13 November. The police entered into the district at around 6.30am and raided the other house, where a death fast action continued and which had not been raided in the operation on 5 November. Nine people in the house were hospitalized. 

Lawyers from People’s Law Bureau disclosed that the nine people hospitalized by the police were under a “de facto detention”. The police did not allow them to meet anybody. During the operation stones and molotov cocktails were reportedly thrown on the police officers from the barricades in the district and the police responded with plastic bullets and tear gas bombs. Istanbul Chief of Police Hasan Özdemir disclosed that the police detained 10 people, including a German citizen in Küçükarmutlu. Eight of the people hospitalized (Selma Kubat and Vedat Çelik, accompanying death fast activists, and Özkan Güzel, Ferhat Ertürk, Gamze Turan, Madımak Özen, Halil Acar and Hüseyin Akpınar, who were on death fast action) signed the minutes that they did not accept medical treatment and were transferred to Istanbul Police HQ. Ergin (Ersin) Karagöz, who remained in hospital and continued the death fast, reportedly got wounded by a tear gas bomb that hit his inguinal. Meanwhile, the police reportedly turned the house, emptied during the raid in Küçükarmutlu, into a police station. 

Following the police operation to Küçükarmutlu, Istanbul, on 13 November, the police also raided the house in Alibeyköy, where the death fast action continued, at around noon the same day. The police reportedly beat and threatened people in the house. The names of detainees were given as follows: Gülten Kahraman, Beser Yıldız, Ali Gül and Fatma Hanbayat, accompanying activists; and Hüseyin Yıldız (in bad health), Tekin Yıldız (in bad health situation), Aydın Hanbayat, Cemal Keser, Yeter Güzel, Murat Şahin and Orhan Gül, who were on death fast action. On 14 November, Istanbul SSC detained Gamze Turan, Selma Kubat, Vedat Çelik, Cemal Keser, Murat Şahin, Aydın Hanbayat, Orhan Gül and Yeter Güzel, who were detained during the operations. Istanbul SSC released Tekin Yıldız, Hüseyin Yıldız, Özkan Güzel, Ferhat Ertürk, Madımak Özen, Halil Acar and Hüseyin Akpınar, death fasting activists, and Gülten Kahraman, Beser Yıldız, Ali Gül and Fatma Hanbayat, accompanying them. 

Aydın Hanbayat, Orhan Gül and Cemal Keser were released on 16 November upon the objection of their lawyers. Murat Şahin and Yeter Güzel remained in detention. Among the released activists, Aydın Hanbayat and Hüseyin Yıldız continued the death fast in Bursa, Orhan Gül in Mersin, Tekin Yıldız and Cemal Keser in Istanbul. Murat Şahin and Yeter Güzel went on with the death fast in prison. 

Istanbul SSC Prosecution Office launched a trial against 13 people in the aftermath of the operations in Küçükarmutlu and Alibeyköy. The indictment sought imprisonment for Gamze Turan (under arrest), Selma Kubat (under arrest) and Vedat Çelik (under arrest), who were detained in Küçükarmutlu, and for Cemal Keser, Murat Şahin (under arrest) and Aydın Hanbayat, who were detained in Alibeyköy, on allegations of “membership to an illegal organization” under Article 168/2 TPC. The indictment also sought imprisonment for Orhan Gül, Yeter Güzel (under arrest), Ferhat Ertürk, Madımak Özen, Hüseyin Akpınar, Halil Acar and Özkan Güzel, on allegations of “assisting an illegal organization” under Article 169 TPC. 

On 11 December, the police raided the house of Hüseyin Yıldız in Bursa, where he continued the death fast after the operation, and detained Şükrü Duman, Fethiye Tepe and Özkan Kaygusuz in the raid, but not Hüseyin Yıldız. Tevhide Akıncı, editor-in-chief of the newspaper “Devrimci Demokrasi” (Revolutionary Democracy), reporter Gülten Kahraman, and two other persons, whose names could not be revealed, went to Bursa to make a report about the raid. The police detained them on their way back to Istanbul. 

Parallel to the harsh state intervention to the death fast action outside prisons, death fasting convicts and prisoners also faced various pressures inside prisons. 

Erkan Yirdem, imprisoned in Tekirdağ Prison and Savaş Dörtyol, imprisoned in Edirne F-type Prison lost their memories as a consequence of a wrong medical application in the infirmaries. People’s Law Office stated that a wrong medical intervention was made to death fasting Erkan Yirdem at Tekirdağ State Hospital and to Savaş Dörtyol at the infirmary of the Edirne F-type Prison. 

6.3.2. The Proposal of “Three Doors, Three Locks”

In December chairmen of bar associations of Istanbul, Ankara, İzmir and Antalya put forward the proposal that  “the 9 convicts staying in 3 side by side rooms should spend time together during the day in the common corridor that the doors open to”. The proposal aimed at bringing an end to the death fast in prisons and outside and to reach an agreement between the activists and the State. 

Istanbul Bar Association Chairman Yücel Sayman asked the hunger strikers and death fasting activists to “conceive it as an intent to eliminate isolation” if the ministry realizes this proposal called “three doors, three locks”. He called on activists to ”end the hunger strike and death fast, to announce that they will end it”.

The bar associations of Ankara, İstanbul, Antalya and İzmir held an introductory meeting for the “three doors, three locks” proposal on 3 January. Sayman indicated that the proposal, prepared with the contribution of Ankara Bar Association Chairman Sadık Erdoğan, Antalya Bar Association Chairman Gürkut Acar and İzmir Bar Association Chairman Noyan Özkan, and supported by all bar associations, would save tens of lives. He said, “The proposal was communicated misleadingly to the ministry. There is no proposal to access the main corridor, but only to the unit’s corridor. Istanbul Bar Association Chairman Yücel Sayman asserted in his speech during the meeting, “the proposal did not require any architectural changes in prisons. The Ministry can allow togetherness of nine people by opening the doors of three rooms, in which three people stay.”

The joint statement, read out by Sayman, emphasized the following:

“The Ministry of Justice and government showed their determination. The prisoners showed their determination. We, the public opinion, democratic sectors of society call on the Ministry of Justice, government, hunger strikers and death fasting activists. Our proposal is: three rooms, three locks; unlocking the three locks of three rooms shall be the beginning for ending death.” 

Many non-governmental organizations and human rights advocates supported the “three doors, three locks” proposal. Furthermore, the convicts accepted the proposal. The relatives of prisoners were sympathetic about the idea. Behiç Aşçı, one of the lawyers with the People’s Law Office, declared that the death fasting prisoners were open to talks and would “be close” to any proposal that would “break the isolation”. 

However, the Ministry of Justice did not make any declaration about the discussion for a long time. The Ministry made a statement in reaction to the pressure from the public opinion created by non-governmental organizations and human rights advocates. The Ministry refused the proposal in an absolute manner. 

Türk explained the reason why he was against the proposal in a press conference he held on 9 January 2002: 

“The proposal aims to keep the doors of three rooms open the whole day to facilitate the assembly of prisoners in the corridor. Before all, the laws are against such a practice. And its implementation is physically impossible. If the proposal is put into practice, many services provided to prisoners will be hampered. When you fill 9 people in a corridor, the security of officers will be in danger. And the number will probably not be limited to 9. If the proposal is realized the possibility of ensuring security in prisons is eliminated and prisons will again go under the control of organizations. We cannot accept this proposal. Because this proposal will do nothing more than encouraging activists, and driving problems closer to a deadlock.” 

In contrast to the “three doors, three locks” proposal, Türk disclosed in the press conference the proposal of “bringing convicts together in groups of ten for 5 hours a week”. He said, “If the action comes to an end, we have a circular ready to put into practice. The prisoners, who attend at least one common activity or treatment program, will be able to assemble in groups of ten the most, if they wish. They will come together in the areas determined for not more than five hours a week under the control of the administration and have talks with each other.” Türk also promised to hold an international conference to discuss the prison problems on the condition that the actions come to an end. 
The circular that the Ministry of Justice put forward against the proposal of bar associations was released on 18 January. According to the circular, at most 10 prisoners to be determined by a “selection commission” would be able to gather for talks for 5 hours a week in certain areas. The prisoners, who want to talk to others in prison, have to attend at least one of the workshops for treatment, training, sports, acquiring a job and workshops. The circular reads as follows: ”The convicts are classified according to the crime they committed, their behavior in the institution, their interests and talents. Accordingly, they participate in training, sports, job acquiring and workshop activities and other social and cultural activities within the frame of treatment and training programs, as long as there is no danger for security. The duration of the programs and number of convicts to participate in them are determined according to the nature of each program, security conditions and possibilities of the institution. If the result of treatment and training programs does not meet the objective for certain convicts, then the program can come to an end or undergo certain changes. The convicts and prisoners, who attend at least one of the above-mentioned activities, can come together for conversation in groups of no more than 10 people to be determined by the Selection Committee for not more than 5 hours a week. They can meet under the control of the administration in open visit areas or within social activities in other places the administration determines. The administration will organize the 5-hour period within the week in a way not to impede the open visit, lawyers’ and visitors’ visits.”

6.3.3. Pressures in Prisons

On 7 August, Abdullah Akengin, chairman of the Association of Solidarity with Prisoners’ and Convicts’ Relatives (TUHAD-DER) held a press conference in the premises of Diyarbakır Branch of the Human Rights Association (HRA). He stated that the rights of prisoners such as sharing common life areas, receiving information, receiving visitors, and daily money, were violated in the prisons in the state of emergency region. With the appointment of a new prison director to Diyarbakır E-Type Prison, the pressure had increased there. Visits had been restricted to 15 minutes and prisoners and visitors were forced to speak Turkish, those who could not were insulted. Akengin indicated that the prices in the canteens in prisons were very high. He disclosed that female prisoners were strip-searched in Siirt Closed Prison. He also pointed out that humanitarian needs of convicts taken to courts were not met. 

In accordance with the circular of the Ministry of Justice dated 12 February (see beginning of the chapter on the situation in prisons), the food of prisoners in Erzurum Special Type Prison was seized. A single uniform system would reportedly be implemented soon in the prison. Lawyer Necati Güven disclosed that his clients had been placed in wards of 8 people and that they had not been allowed to bring in food and clothes from outside. Güven indicated that a single uniform would be compulsory after 28 February, in line with the circular. Prisoners in Mardin E-type Prison made a statement emphasizing that pressure had increased in practice with the new circular. They stated that some of the convicts would be transferred to F-type prisons on 6 March. 

The PKK convicts in Ceyhan Prison made a statement via their lawyers in February and declared that they were not provided with medication they needed and that they were asked to pay for electricity and water. The PKK convicts in Ümraniye Prison also made a statement in connection with the operation in the prison. They disclosed that the wards had been destroyed; things such as television, refrigerator and typewriter had been seized, and tables, clothes bed sheets had been burnt around 15 days ago. The convicts asserted that 4 or 5 of them were staying in one-person cells, and that they had faced insults and beating on the way to the courthouses. The PKK convicts in Midyat Special Type Prison complained that they were being strip-searched and insulted during transfers to the prison or to hospital. The statement of convicts disclosed that a female convict named Güzel Çiçek, who had been transferred from Bakırköy Prison, had been chained by her feet and had been verbally harassed. 

The relatives of prisoners in Mardin E-type Prison made a press statement at the premises of Mardin HADEP Organization on 1 March. They asserted that the food and clothes they brought to the prison were rejected in accordance with the new circular of the Ministry. The prison administration had seized refrigerators, televisions, radios, typewriters and similar things. Lawyer Hüseyin Cangir, member of Prison and Legal Commission of the HRA Mardin branch, disclosed that he had made an inspection in Mardin Prison as a result of the applications about the practice in the prison and prepared a report on his observations. 

Şükriye Özmen, a relative of a prisoner, stated that belongings of prisoners in Sivas E-type Prison had been seized. She said: “The guardians do not give prisoners the letters, television, radio, underwear, paper and pen. The prison administration is threatening prisoners to “call in soldiers”. Özmen said only very close relatives were accepted to visit prisoners and soldiers had been insulting the visitors. She also stressed that prisoners with serious health problems were prevented from receiving medical treatment.

The statement made on behalf of the convicts, who had been prosecuted in PKK trials, in Siirt E-type Prison emphasized that similar practices had made living conditions in the prison much heavier. 

The prisoners, prosecuted in PKK trials, in Aydın Prison made a statement. Part of it read: “It has reached such a point that they cannot even tolerate clothes such as a scarf, stole and waistcoat. Such pressures do not have anything to do with ensuring order in prison. The seizure of these properties, which are most natural, humane belongings for us, is based on an arbitrary, single type and provocative understanding. What kind of logic can explain taking away waistcoat or stole of a prisoner? In addition, they attempt to take our tapes, walkmen and cassettes, and they grasp our most natural human rights. They grasped whatever we use daily such as our type-writers, washtubs, water cans, cooking material and similar other belongings in a raid on 27 February.” The statement also emphasized that the sick prisoners were not provided with medical treatment and visits were restricted. 

In Bergama Special Type Prison, the prison administration reportedly banned everything brought from outside and seized gas ovens, cooking material, and all electronic instruments in the wards. Prisoners in İskenderun, Maraş, Erzurum and Siirt prisons disclosed in the separate statements they made that the circular had made the living conditions in prisons harder. 

Prisoners prosecuted in PKK trials disclosed in a statement that they were going to stage a hunger strike between 1 and 10 April in protest of the new circular on prisons. The statement indicated that the right of representation had been eliminated in certain prisons and the belongings of prisoners were seized. The prisoners also complained that their right to accept visitors was restricted: “They prevent us to receive the things families bring to us. The administration forces us to buy everything we need from the canteens in order to make prisoners more vulnerable and to settle a rant economy in prisons. In the room-cell system that was put into practice in some prisons in the recent few months, there is no space for common use. The sun does not come into the airing. Many prisoners suffer from deficiencies in seeing and bone-related problems. We are prevented from listening to music in Kurdish or read publications in Kurdish.” 

Nimet Tanrıkulu, executive member of the HRA, was detained during a press statement in protest of F-type prisons on 8 January, held in front of the premises of the Democratic Left Party Istanbul provincial organization. In the aftermath of her release from Bakırköy Juvenile and Children Prison on 6 February, Nimet Tanrıkulu related the practices in the prison. She made a press statement at the HRA Istanbul Branch and disclosed that almost all ordinary female prisoners had been subjected to torture and sexual harassment and were threatened with rape. She said: “While entering the prison I was stripped naked, partially by force and searched that way, despite all my objections. Although I told the prison administration that I wanted to stay with political prisoners, they attempted to put me in a cell. When I objected to that, they placed me in an 8x8 meter square ward, with the toilet inside, where ordinary prisoners stayed. Ten of us were staying there. I shouted, reacted, they said, ‘we’ll see’ and left. This was the part called ‘isolation’. The health conditions were very bad, the central heating was not functioning, the inmates could not have a shower and there was no possibility for airing. I wrote many petitions to the prison administration to change my conditions, but they always replied that they could do nothing. I learnt from ordinary prisoners that there was a political prisoner named Özlem Eker in the next ward. In the second day in prison, I was taken for airing. Özlem Eker told me that she had undergone torture and sexual harassment and had been threatened with rape in detention. For three days I stayed with ordinary prisoners. All the women I met there told that they had been tortured and sexually harassed. I understood from the way some of them related the incidents that they had also been raped. As a result of the petitions I wrote, I was taken from that ward and put in a cell for one day. Because of the dirt around, everyone had wounds. The situation of 229 children in the prison is also very bad. They do all the work that prison officials should do.” Nimet Tanrıkulu stated that she also had the chance to meet women from Bayrampaşa Prison, from whom she heard the following: “The women were talking about a white dust in addition to the chemical gas that was mentioned by the press in connection with the operation against the prisons. They said fire erupted wherever the white dust was sprayed. The situation of those who got burnt was still miserable. It is very difficult to find someone to address your problems in prison. You don’t get an answer to the petitions you write for days. Electricity heaters given for heating can subsequently be taken back. In the isolation ward, a search can take place at any time of the day and night. The newspapers Evrensel and Yeni Gündem are not given daily. They keep them and if there is no confiscation decision against them they give it one day later. As a result of the petitions I wrote, I was placed in the ward of women prosecuted in PKK trials and I stayed there for 15 days. It is a miracle that those people are still alive after the operations.”

Prisoners prosecuted in PKK trials staying in Ümraniye Prison disclosed that they wanted to celebrate Newroz on 21 March, but the soldiers had threatened them to “make an operation” in the prison. The prisoners also stated that they had been forced to strip-searches in prison on 26 March, and their belongings had been destroyed. 

At the beginning of June Gönül Özdemir, Leyla Çalışkan and Zuhal Akıncı, prisoners in Manisa E-type Prison, were beaten by guardians on the way to Manisa Court House. Özdemir, Çalışkan and Akıncı lodged official complaints with Manisa public prosecution chief office through their lawyer Hasan Hüseyin Evin. The prisoners reportedly were punished by a ban on visits for one month because they had objected to take off their shoes during a search and shouted slogans. 

Prison officers in Ermenek Prison reportedly tortured convict Ahmet Korkmaz. Korkmaz’s sister Cihan Aydın disclosed in a statement she made on 19 June at HRA Istanbul Branch that her brother had been unable to walk due to torture and had problems in talking and memory. Oya Ersoy, member of HRA Prison Commission, stated that they had lodged an official complaint against prison directors Sami, Ramazan and Recep, whose surnames could not be revealed, on 1 June. 

Sadık Önder, who was transferred from İstanbul Bayrampaşa Prison to Erzurum E-type Prison in early June, was reportedly tortured during transfer. His brother Mustafa Önder maintained that he faced the danger of losing both of his eyes because of the torture inflicted on him. Doctors in Erzurum State Hospital had decided his transfer to Ankara Eye Bank, but the transfer had not taken place due to material conditions put forward by the authorities. Mustafa Önder related the words of Erzurum Public Prosecutor, “Did he ask us while getting involved in such affairs. I don’t care if he’s going to be blind”.

The prisoners, who were prosecuted in PKK trials in Batman Prison started a hunger strike on 15 August in “protest of pressures in prisons”. The prisoners emphasized in a statement that arbitrary practices and restrictions had increased with reference to certain circulars and sick prisoners could not receive medical treatment: “Our sick friends are not provided with medication or medical treatment, the conditions required for their treatment are not met and it is not allowed to get anything from outside. Legal books and journals are not given us based on the circular. Our typewriter was taken away and not returned, although the circular did not include it. They don’t accept that we keep tapes. They do not provide conditions for any sportive activity. Since we have passed to the room system, we have not been able to come together with other friends, not even a day.”

Speaking in Kurdish was reportedly banned during visits in Malatya Prison. In addition to the ban on Kurdish, lawyer Hamza Yılmaz pointed out that the visits had been reduced to 20 minutes; books, journals and letters were not accepted and the amount of food had been reduced. Yılmaz also stated that sick prisoners could not get medical treatment in hospital, where 47 inmates stayed. 

Guardians beat the prisoners Şeyhmus Karaali and Abdülkadir San while they were returning to their ward after talking to prison director about the “unfavorable practices” in the prison on 21 August. The prisoners alleged that Chief Guardian Kadir Erginoğlu had given the order of attacking the two prisoners. Mardin Public Prosecution Office initiated an investigation in connection with the incident and decided for non-prosecution of the guardians. But the prosecution office indicted the two prisoners. Karaali and San will be prosecuted at Mardin Penal Court for resisting a civil servant. 

Cuma Orhan (52), under arrest in Ceyhan Prison on charges of  “membership to the PKK”, reportedly caught skin cancer, but was prevented from getting medical treatment. The prisoners made a statement in connection with Orhan’s health situation and indicated that he was rarely taken to hospital and was only given pain-killing drugs. Cuma Orhan reportedly had 2 years 4 months to serve in prison. According to the statement, he was most recently taken to Çukurova University Medical Faculty Hospital Plastic and Reconstructive Surgery Department on 31 August, where he was diagnosed to have skin cancer. The report maintained that Orhan was not operated because there was no ward for prisoners in the clinic and that he should be taken to Adana Numune Hospital where there was a plastic surgery specialist. Orhan’s family reportedly covered the expenses of his pills. 

In the middle of September, lawyer Selahattin Demirtaş from Diyarbakır Bar Association made a written statement concerning the problems in Maraş Prison that his client Nurettin Demirtaş related to him. The statement asserted that the room system had been implemented in the prison in February 2001 and since then books and journals sent to his client had been seized, although there was no decision of confiscation against them. In addition, lawyer Selahattin Demirtaş complained about the few number of telephones for visitors. He said because the visitors were accepted one by one, the time was not enough for all and many visitors had to return without meeting their relatives or friends for that reason. He stressed that the visits were recorded on computers. 

Prisoners Mehmet Kan and Nuri Yavuz reportedly started a hunger strike in Yumurtalık Prison in protest of the pressures in the prison. The HRA Adana Branch made a statement on 16 October indicating that the prison administration had not accepted the things sent by families including books and journals. 

HRA Istanbul Branch Chairwoman Eren Keskin related in a statement she made in early November that families and lawyers had not been accepted to Bayrampaşa Prison for the last week and prisoners had been tortured. HRA İstanbul Branch held a sit-in-act for 5 minutes in front of the premises of the branch in protest of F-type prisons. Keskin stated that when they had had gone to Bayrampaşa Prison to inquire about the situation they had met with a declaration saying ‘No visits of families and lawyers allowed in Bayrampaşa Prison’. 

Makbule Özbek, relative of a prisoner, disclosed that speaking Kurdish during visits was not allowed in Malatya Prison. She also related the complaints of prisoners that the rooms were damp, 18 prisoners were placed in 12-person wards, and the prisoners were not given television and radios. In addition, the convicts, who had rejected to stand on one foot during counts, had been beaten. The prisoners, who had attempted to talk to the prison administration about that practice, were reportedly beaten on 3 November. Prisoners Şükran Yılmaz and Gülistan Uluçına reportedly got wounded in the incident. 

6.3.4. Pressures in F-type Prisons

Following the transfer of prisoners to F-type prisons after the “Return to Life Operation”, there was an increase in reports of pressure and torture. Most of the people transferred to F-type prisons reported that they had faced torture, rape and ill-treatment. 

Eyüphan Başar, who was raped with a truncheon in Edirne F-type Prison, burnt himself on 17 February. Eyüphan Başar had been arrested on claims of “membership to the TİKKO” and sentenced to 12 years 6 months in prison. He was reportedly also raped while he was in detention at Ankara Police Headquarters in 1988. Başar participated in the death fast action in 1996. Following the 19 December operation he was taken to Bakırköy Neurology Hospital where he received physical and psychological treatment for about 2 months. Because of the death fast action in 1996, Başar suffered from the Wernicke-Korsakoff syndrome. Başar was taken to Edirne F-type Prison before his treatment ended. At the entrance of the prison he was asked to strip naked for a search. When he refused to do so, he was reportedly tortured and raped with a truncheon. 

Başar burnt himself by covering his body with pieces of newspapers. His sister Gülmisal Başar stated that her brother had not told anything about what he had gone through, but after the last incident of rape his psychological health had deteriorated and therefore he had burnt himself. Gülmisal Başar told the following: “When I met him he still had traces of burning on his face and body. His left arm was paralyzed. He came to the visit in a wheelchair. We talked through phone. He couldn’t even hold the phone. He told me that he was fainting very often, that he could not even go to toilet by himself and that he wanted to leave the cell. He told me what he had experienced in Ankara 10 years ago. He said, ‘while I was trying to forget that I experienced a new one here. Blood is coming from my anus constantly’. When I asked why he had burnt himself he told me, ‘I see bloody faces and people burning themselves. I’ve seen my friend Halil Türkler who died in Ulucanlar Prison and 6 female friends who were burnt in Bayrampaşa Prison. They were dancing the halay. They called me too. I thought if I lit a fire I can join them, I can stand up. I burnt myself to join them’.” Gülmisal Başar indicated that her brother could burn himself any time and his friends were watching him constantly to prevent that. Başar said, “My brother has a serious damage in his brain because of the torture he faced. He may hurt himself any time.” Gülmisal Başar said she talked with the prison director: “They told me that my brother had a report stating that he could not stay there. But they did not give me the report.” Başar’s lawyer Mihriban Kırdök declared that her client’s health situation was not suitable to stay in that prison any more. Therefore she had applied to Edirne Public Prosecution Office demanding that her client be referred to the Forensic Institute and his sentence suspended under Article 399 of the Criminal Procedure Code. 

Relatives of prisoners disclosed that they had been subjected to pressures during the closed visits on the occasion of the Feast of Sacrifice (Kurban) and their visits had been prevented. Relative of prisoners made a sit-in-act in front of Ümraniye Prison to protest the prevention of their meeting with their relatives on 6 and 9 March. The act ended without any incident. On 6 March, relatives of prisoners gathered in front of Kandıra F-type Prison because of the visits on the occasion of the Feast of Sacrifice. The gendarmerie intervened when they attempted to distribute a statement. Zafer Çakıroğlu, a reporter with the newspaper “Özgür Kocaeli” and another person were detained during the incident. Çakıroğlu was reportedly released when he handed over the films in his camera. 

Istanbul Branch of the HRA made a statement on 9 March and disclosed that the convicts were heavily tortured during transfers to Tekirdağ F-type Prison. The statement read:

“The convicts brought to Tekirdağ F-type Prison were forced to have a hair cut. The convicts, who resisted it, were stripped naked and beaten. The administration tried to do the counting with the command of ‘Attention’, demanding the prisoners to reply with ‘I am here’. When the prisoners resisted, the officers had tortured them and subjected them to falanga. The health situation of many convicts, who were death fasting, deteriorated as a result. Following their transfer, the convicts were not provided with sugar for 2 days. In Tekirdağ F-type prison, certain unofficial disciplinary punishments are practiced. The convicts face banning from the canteen, airing, and submitting petition.”

The prisoners Sabri Diri and Ali Hıdır Polat lodged an official complaint on the grounds that “they were forced to have a hair cut, to listen to various songs at a high volume and were beaten” in Tekirdağ F-type Prison. The investigation launched as a result of the official complaint ended in a decision not to prosecute anybody. Tekirdağ Public Prosecution Office took the decision on the pretext that practices such as “searches of convicts, hair cuts and making them listen to high volume music” based on the regulation of prisons. According to the decision, medical reports allegedly showed that the convicts were not beaten. However, Lawyer Mihriban Kırdök declared that Diri and Polat had not been examined by a physician. 

After the end of the investigation into his complaint, Sabri Diri was again subjected to torture in Tekirdağ F-type Prison. A medical report confirmed the torture inflicted on Sabri Diri. 

Lawyer Mihriban Kırdök lodged another official complaint with Tekirdağ Public Prosecution Office concerning the torture inflicted on her client. When the prosecution office took another decision not to prosecute, she applied to the European Court of Human Rights (ECHR). The ECHR regarded the reports sent by Turkey on 24 February 2001, 3 March 2001 and 8 March 2001 inadequate and deficient and asked for another medical report for Sabri Diri, whose results should be sent to the Court. Ultimately, Sabri Diri could go through a medical control in Trakya University Medical Faculty Nuclear Medicine Department almost 5 months after he was tortured. The medical report pointed to “findings in harmony with blows to the ankle of the feet as shown by bone scintigraphy”. 

Can Yaşar, brother of Mustafa Yaşar, who was transferred to Tekirdağ F-type Prison, disclosed that 10 security officers had beaten his brother with sticks during his visit. 

According to a statement made by the People’s Law Office, the prisoner Uğur Karademir was beaten in the infirmary of Kandıra F-type Prison. 

Mustafa Kılıç, Cesur Türk and Barış Karaguş, who were released from Sincan F-type Prison on 10 April, disclosed that they had been tortured in prison. Barış Karaguş said, “When we first arrived in Sincan we had a ‘welcome’ beating and while we were leaving another ‘good-bye’ beating. They constantly hit our buttocks, but in order to conceal such practices they were not beating us in front of the cameras but in secluded corners. Karaguş argued that the cells had been built for the objective of making psychological torture: “The cells are mostly painted and decorated in white and this starts to disturb people after a while. We cannot even bring towels inside. They particularly do not allow us to bring in clothes in red. We cannot buy from outside what we can find in the canteens and here the prices are set arbitrarily. Because we cannot find the cigarettes we like in the canteen, we are forced to smoke expensive cigarettes. ”Karaguş said there was a constant broadcast of arabesque and tune of folk dances from the loudspeakers in the cells. And when they turned off the loudspeakers they had been banned from visits for 6 months. Karaguş indicated that the searches in the cells had turned into a kind of torture for them: “They get all our books and newspapers in the searches, they even seize the water we buy from the canteen, they mess up all our belongings.”

Yunus Özgür, who was on hunger strike in Sincan F-type Prison, wanted to sit down during a count on 23 April as he was too weak to stand up. He was beaten as a result and was later taken to Numune Hospital where he received medical treatment for 3 days.

Sincan Public Prosecution Office ended the investigation launched in connection with the official complaint of 38 convicts, who had been beaten by guardians on 3 April with a decision not to prosecute anybody. In their petition, the convicts stated that they had faced degrading treatment during the general searches in prison and their newspapers, journals, books, personal belongings and food had been seized. The decision on non-prosecution asserted that the searches were carried out in conformity with the circular of the Ministry of Justice dated 19 December 2000 on F-type prisons and the Statute on the Administration of Institutions for Execution of Sentences and related regulations. The decision argued that the administration of the institution and relevant officers had wide authorities and the convicts and prisoners are obliged to obey those officers and rules.

Seven administrators and a guardian in charge at Sincan F-type Prison were put on trial for beating a convict named Mehmet Güneş. Mehmet Güneş was also a defendant in the same trial on allegations of “resisting the officer on duty”. After Mehmet Güneş returned from his visit with his lawyer İmam Buğu on 16 March, guardians reportedly beat him intensely in the search room. He was hospitalized after the incident. He had bruises around his eye, had a swollen part on his head, had difficulties in seeing and pains in his chest and kidney. As a consequence of the official complaint lodged by İmam Buğu, Sincan Public Prosecution Office indicted Fazlı Çiftçi, Second Director of the Prison, chief guardians Aydın Kılınç and Ahmet Şahin, and guardians Yılmaz Kaya, Şakir Şengül and Seyfi Utlu on grounds of “ill-treating Mehmet Güneş” under Article 245 TPC. The indictment also sought imprisonment of Güneş up to 18 months on grounds that he hit the guardians Şakir Şengül and Alaattin Ercan. 

In June relatives of prisoners declared that guardians had beaten the convicts named Şevki Çetinkaya, Murat Güneş, Halil Can Doğan, Barış Güneşer, Ahmet Gün, Murat Yücesoy and Emrullah Şimşek during a search in Sincan F-type Prison. Şerife Avcı, mother of Şevki Çetinkaya, filed an official complaint against the prison officers. 

A convict named Özgür Soner in Sincan F-type Prison was beaten heavily by guardians on 16 June and was taken to Ankara Numune Hospital. According to the information provided, Özgür Soner had to be taken to hospital at certain intervals due to a problem in his testicles. They wanted to take him to hospital two days after his appointment. He was searched for this reason and when soldiers wanted to search for a second time he refused it. Then the noncommissioned officer in charge told him that he would not be taken to hospital unless he was searched. Özgür Soner reminded them that two days had passed from his appointment date and that he had to receive medical treatment. Meanwhile, the guardians, who came to the search point, beat Özgür Soner. A guardian named İbrahim Demirel reportedly jumped on the head and body of Özgür Soner. Özgür Soner’s father Abdullah Soner stated that his son had been transferred from Çankırı Prison to Sincan F-type Prison and that he had known Demirel. He said there were claims that Demirel had tortured prisoners in Çankırı. 

A convict named Necati Gönenç was reportedly tortured in Sincan F-type Prison. Necati Gönenç related the torture inflicted on him in prison in a letter he wrote to his attorney Kazım Bayraktar. He also filed an official complaint with the public prosecution office. But the guardians gave the letter and petition back to Gönenç instead of referring them to relevant persons. Guardians beat Gönenç when he did not want to take them back. 

Lawyer Bayraktar related the incident as follows in a petition he filed with Sincan Public Prosecution Office:

“When I visited my client on 22 June 2001, he told me that execution security officer had given him back his petition. When he did not want to get it back, the officers had attacked him and although they knew he was death fasting, they had hit him in his face, stomach and chest. When he fell down, they had kicked him. Following this incident, my client wrote an official complaint to be delivered to the prosecution office and a letter to me. He told me that both the petition and letter had been given back to him.” 

During the visit with his lawyer, Gönenç wrote down the following statement:

“I am Necati Gönenç and during my meeting with my lawyer Kazım Bayraktar on 22 June 2001, I am writing down, with my own handwriting, the incidents I went through within the last week on my lawyer’s demand. I had to deliver my statement in writing to my lawyer during our meeting because of the physical attacks against me and because the letter and petition I wrote were not delivered. When they wanted to return the petition I wrote to my lawyer, I tried to tell them that this was my legal right. But without letting me talk, they tortured me by beating with kicks and fists.”

During the visit, the guardians reportedly tried to get the written statement Gönenç had given to Kazım Bayraktar, but they had given it up cause there were other lawyers in the place of visits. The lawyers who were present during the incident, namely Ender Büyükçulha, Levent Kanat, Gökçe Yılmaz, Turan Şat and Zeki Rüzgar, prepared minutes reporting that “the guardians tried to take the papers in Bayraktar’s hand. When Bayraktar insisted that he could deliver the documents in his hand with confirmation to the prison administration the discussion ended”. 

Newspapers and journals of convicts were reportedly censored in Sincan F-type Prison. Kemal Ertürk lodged an official complaint with Sincan Public Prosecution Office on 20 July in connection with the practice. He stated, “On 25 June and 13 July, the newspapers Cumhuriyet, Radikal, Milliyet that we bought were given to us with some articles blackened. Some pages of journals we bought had been torn out of the journals.”

Thirty-six prisoners who were transferred from Gebze Prison to Kandıra F-type Prison were reportedly beaten. Erdal Kurdiş, one of the convicts beaten, was taken to Istanbul Çapa Medical Faculty Hospital when his health deteriorated on 27 July. 

Ümit Efe, a member of the HRA Prison Commission, held a press conference on 3 August, focusing on the “degrading” treatment that prisoners faced during transfers to F-type prisons. Efe told what Erdal Kurdiş faced during his transfer to Kandıra F-type Prison. After he was brought to prison, he was strip-searched in the search room. Kurdiş refused such a search because it was “humiliating”, as a result of which he was beaten. After his pictures and fingerprints were taken, the convict was taken to a second search room. Efe stated that Kurdiş was also beaten in this room stripped naked and his hair was cut. Efe related that a physician had seen Kurdiş 4 or 5 hours after he was put in a cell and the physician had decided to transfer him to a hospital. Erdal Kurdiş was released while he was death fasting and he was taken to Istanbul University Medical Faculty Hospital. In the press conference Efe criticized that relatives were not informed on the whereabouts of their children during transfers and that Vitamin B1 was not provided to death fasting prisoners. 

Serbülent Sürücü and Ercan Tilmaş, convicts in Tekirdağ F-type Prison, were beaten at Istanbul SSC before their trial. They were beaten for they refused to take off their shoes for a search. Sedat Hayta, another convict in the same prison, was reportedly hindered from meeting his relatives for 5 weeks because he had also resisted searches.

Lawyer Halil Özpolat disclosed that prisoners in Kandıra F-Type Prison faced “inhuman treatment and practices”. Lawyer Özpolat emphasized that the prisoners, who did not stand up and did not follow the ‘attention’ command, were beaten. Lawyer Özpolat said, “The number of prisoner beaten were reported to me as 9 during my visit on 9 August. This number can even be more as communication among prisoners is prevented”. Özpolat asserted that prisoners were stripped naked on the pretext of searching before they were taken to court or hospital. He said the convicts were handcuffed on the back and were chained in the prison vehicle. He said the convicts were forced to take off their shoes while being searched before meeting their visitors and those who did not do so were banned from seeing their visitors. 

The prisoners who were transferred from Buca Prison to Kırıklar F-type Prison were also tortured. Members of the HRA and relatives of prisoners filed an official complaint against administrators of Kırıklar F-type Prison. In the statement they asserted that the convicts were strip-searched and their hair and beards were cut when they first came to the prison. The statement related that during counts, the convicts were forced to stand up and those who did not were beaten. In the prison, loud music was constantly played and personal belongings of convicts were seized. 

Lawyer Zeynep Sedef Özdoğan made a statement together with relatives of prisoners and convicts in Kırıklar F-type Prison at HRA’s Izmir Branch on 29 August. She drew attention to the policy of isolation established in the prisons. Özdoğan said, “The prison is designed in such a way that the prisoners cannot see a piece of green leave anywhere, including the places of meeting their lawyers and visitors. There is no daylight in the place of meeting with visitors, the ceilings are low. The air condition does not function. There is constant, disturbing music everywhere including the places of meeting with lawyers.”

Around 200 convicts in Sincan F-type Prison applied to Ankara Medical Association in August on the grounds that they were prevented from receiving medical treatment. The convicts related that they could not get any medical treatment in Sincan F-type Prison, where they had been transferred after the operations in prisons, although they were wounded. Their wounds had not even been reported. They emphasized that they were treated very badly, almost tortured on their way to and from hospital. They also recorded that they could not get any reply to the official complaint they had lodged against the responsible people. 

The prisoners, who were transferred from Gebze Prison to Kandıra F-type Prison, were reportedly tortured. Cömert Polat, brother of Ali Polat, one of the convicts on death fast, disclosed that his brother had been strip-searched, his hair had been shaved, and he was beaten for resisting such practices. Cömert Polat indicated that his brother’s leg was full of wounds and that he was not given Vitamin B1. A statement by the Democratic Struggle Platform in August also pointed at the torture inflicted on 38 convicts transferred to Kandıra F-type Prison. Reportedly the death fasting convicts were put in one-person cells. 

The Association of Relatives of Prisoners (TUYAD) held a press meeting in the HRA Istanbul Branch on 7 August. Spokesperson Arzu Bektaş declared that the convicts, who were transferred from Gebze Prison to Bolu F-type Prison, had been subjected to torture. Bektaş reported that convict Yusuf Polat’s skull had been cracked under torture and he was placed in a one-person cell. As a consequence of enforced intervention, Ayhan Engin had lost consciousness. The health of Süleyman Gülbahar and Abidin Gül had deteriorated and they had been taken to Izmit State Hospital. 

The prisoners, who were transferred from Gebze Special Type Prison to Kandıra F-type Prison, disclosed that they had gone through anus searches by forcing them to undress in August. They also indicated that the death fasting prisoners, who were unable to walk, were beaten. In response to such statements, the Ministry of Justice argued that the prisoners transferred from Gebze Special Type Prison to Kandıra and Bolu F-type Prisons were not tortured, and that medical reports had been prepared for each of them. The official statement read as follows: “Because of the repair work going on in Gebze Special Type Prison, some of the prisoners were transferred to Kocaeli and Bolu F-type prisons. During their admission to the above-mentioned prisons, they went through the necessary searches and medical examination. A medical report was issued for each of them. It is impossible that any of them was ill-treated. The death fasting prisoners are provided with salt, sugar, water and fruit juice, as well as Vitamin B1.”

In Tekirdağ F-type Prison, some of the convicts including death fasting prisoners Halil İbrahim Şahin, Alibaba Arı and Remzi Aydın, and hunger striker Cengiz Dönmez were beaten for not standing up during the counts in August. Relative of prisoners stated that letters and fax messages sent to the prison were not delivered to the convicts. 

A convict named Murat Güneş filed an official complaint with the Judge for Execution of Sentences concerning attacks he survived during searches. Then he was taken to the Forensic Institute and on the way soldiers beat him brutally. They punctured his right ear membrane. He had to see a doctor on 13 September, but he was taken to hospital only on 4 October. An ear-nose-throat specialist examined him in hospital. The doctor told that the puncture in the ear membrane could not be seen and that the nerves could have been damaged. He had to pass certain tests and the doctor referred him to the relevant department in hospital. Murat Güneş had an appointment for 2 April 2002 for the tests. 

The Prison Commission of the HRA Istanbul Branch held a press conference on 27 October focusing on the increasing pressures on convicts in Bolu F-type Prison. Commission member Ahmet Tamer indicated that the severest conditions and practices among F-type prisons were experienced in Bolu F-type Prison: “Searches are carried out in all prisons before going to meet visitors. But this has turned into a torture in Bolu F-type Prison. For instance, arms are twisted back and people are demanded to turn their faces towards the wall.” Yayla Tut, mother of two convicts in Bolu F-type Prison said, “They bring my children handcuffed and they search them up to their underwear. They also ask us to take off our clothes before searching us. They allow us to see each other for half an hour. In addition, we know that they beat our children while taking them to and from the hospital”. 

6.4.4. Medical Neglect
Prisoner Muhyettin Sevinç, who burnt himself on 15 February 1998 in Diyarbakır E-type Prison, reportedly was not provided with medical treatment. Relatives of Muhyettin Sevinç, who got the death penalty, stated that he had subsequently been transferred to Adıyaman Prison: “After the incident they took Muhyettin to Diyarbakır State Hospital. They treated him badly there and before his medical treatment ended they sent him back to prison. He has not received any consciously drawn up medical treatment for the last 2 years. When he was taken to hospital in December 2000, they gave him an appointment for operation for 2 January. But he was not operated cause the Ministry of Justice did not give permission. The permission was granted on 29 January. He was brought to hospital but Dr. Ahmet Bulut who had formerly treated him, did not act and referred him to the medical faculty. The faculty hospital determined the date for operation as 26 March. Muhyettin told that Dr. Ahmet Bulut delayed the medical treatment on purpose. He also lodged an official complaint against the doctor one-and-a-half years ago. Because of the doctor’s neglect, he suffers from drying below the knee and assembly of meat. When he moves cracks appear and he has cramps.”

Prisoner Ali Rıza Bektaş was reportedly kept in three-person cells in Sincan F-type Prison, although he had a medical report concerning “the psychological treatment” he was receiving. Sincan F-type Prison Disciplinary Board, including a psychologist, punished Bektaş with a ban on having visitors for 2 months from 2 January onwards because he had broken the chair, wall tiles and window of the cell. He was reportedly punished on claims that he “disturbed the order and was a bad example to other prisoners.” Ali Rıza Bektaş’s father Zeynel Bektaş disclosed that the SSC Prosecution Office had rejected his son’s demand of not being put in an F-type prison. He said he could visit his son only twice. His son was nervous during the visits and had difficulties in sleeping. 

Kadri Gökdere, former Chairman of Eğitim-Sen Diyarbakır Branch, reportedly caught Hepatitis-B in Muş Prison, but was not provided with medical treatment. Gökdere’s wife Nadire Gökdere disclosed that they could not get a result from the application they made to the Ministry of Justice. His lawyer Abdulvahap Ertan stated that his client had caught the disease in prison he had been staying in since 1996 and he had made an application to Van Public Prosecution Office on 20 February for medical treatment of his client. Kadri Gökdere’s wife Nadire Gökdere stated that although nothing had been done in Van Hospital, she had been asked to pay for it. Prisoners Mahmut Aslan and Sinan Aslantosun, staying in the same prison, reportedly did not receive medical treatment although they were sick. 

Prisoner Mehmet Nezir Aslan reportedly did not receive medical treatment in Muş Prison. His wife Adalet Aslan made a press statement in the HRA Muş Branch and indicated that her husband had been arrested in 1995 and had stayed in Nazilli, İzmir and Muğla Prisons. Because of his unbalanced behavior in Nazilli Prison, he had been taken to Manisa Neuropathy Hospital and kept under control for 15 days. Adalet Aslan disclosed that her husband was diagnosed to have deficiencies in personality as a result of the examinations and tests. 

A prisoner named Hanım Sağır, who suffered from constant headache, was reportedly not provided with medical treatment in Elbistan E-type Prison. Hanım Sağır’s mother Telizade Sağır stated that her daughter had been transferred from Elbistan E-type Prison to Malatya Prison in order to get medical treatment. Telizade Sağır said her daughter was not taken to hospital although she had a document of transfer to hospital: “She is sick for about 6 months. She was taken to Research Hospital for an x-ray, but she was told that the machine was not functioning so they sent her back without doing anything. During the last visit, I could hardly see my daughter for about 3 minutes. The guardians brought my daughter with crutches holding her by her arms”. 

Political prisoner Cengiz Sarıkaya in Eskişehir Special Type Prison reportedly did not receive medical treatment despite psychological problems and being partly paralyzed. On 24 July 2000, Istanbul SSC sentenced Cengiz Sarıkaya to life imprisonment on charges of “membership to the Islamic Movement Organization”. His lawyer Faruk Gökkuş declared that the right side of his client’s body had been paralyzed; he had had psychological problems and could not meet his own needs. Lawyer Gökkuş told that they had demanded the transfer of Sarıkaya to Bandırma Closed Prison due to his health problems, but they could not get an answer from the Ministry of Justice. He said they also feared that he might hurt himself. Sarıkaya was reportedly detained in 1993 and stayed in coma for a long while due to the torture inflicted on him in İstanbul Police HQ. The prosecutor had demanded his release because he could not talk and his conscious was not good. He testified for the first time 7 years after he was detained. Lawyer Gökkuş told that it had been recorded in the minutes that Sarıkaya’s words could hardly be understood in the hearing, he had made meaningless statements and he could only be interrogated while sitting as he could not stand up. 

In Maraş Prison, M. Emin Özkan (66) reportedly did not receive medical treatment although he was sick. Özkan’s daughter Selma Özkan declared that her father’s health had deteriorated because of the torture he had gone through and that they did not know what his sickness was as he was not examined by a doctor. 

Convict Songül İnce, who was in Bayrampaşa Prison during operations in prison, reportedly faced the danger of losing her left arm. Songül İnce’s father Hasan Ali İnce asserted that his daughter got wounded with a bullet and a bomb in her left elbow. The physicians had told her to come to controls once a week, but the prison administration had taken her once a month on the pretext that there were not enough vehicles and personnel. Hasan Ali İnce said: “During the monthly control, the doctors at Cerrahpaşa Medical Faculty said that she needed an operation but this was not done. The doctors told her to stay in hospital after the operation, but the soldiers had not allowed it, as there was no ward for prisoners in the hospital. Therefore my daughter could not have an operation when she needed it. Consequent to the applications I made with public prosecution offices of İstanbul, Bayrampaşa Prison and Bakırköy, my daughter was referred to Şişli Etfal Hospital. The doctors said that if she was not urgently operated, they might have to amputate her arm.” Hasan Ali İnce said the hospital had asked for TL 6 billion for the operation, and he had applied to the Presidency, Prime Ministry and Ministry of Justice for assistance in this regard. 

Abdullah Akengin, chairman of the Association of Solidarity with Prisoners’ and Convicts’ Relatives (TUHAD-DER), held a press conference in the premises of Diyarbakır Branch of the Human Rights Association (HRA) on 7 August. He disclosed that prisoners Yahya Perişan, Selim Yıldırım, Mahfuz Doğrudemir, Aziz Akşahin and Fatma Kaşan, held in various prisons, did not receive medical treatment although they suffered from cancer.

Prisoners in Yozgat Prison made a statement in which they declared that Şükrü Karacan had not been receiving medical treatment although he had severe complaints. The statement also pointed to problems such as beating of prisoners during counts and seizure of their newspapers and journals. 

In November, lawyers of convicts in Siirt Prison disclosed that prisoners did not receive any medical treatment despite their sicknesses. According to the statement the names of convicts who had health problems were as follows: Osman Üzüm (diabetes), Edip Yalçınkaya (anemia), Şehmuz Aykut (asthma), Mehmet Boşatlıoğlu (epilepsy), Tarık Taş (cardiac and lungs insufficiency), Şehmuz Kalır (hepatitis B), Reşit Şen (diabetes), Mehmet Turhallı (migraine, stomach and lungs disorder), Hüseyin İdığ (ulcer, kidney insufficiency), Cevat İnce (hepatitis B), Mehmet Eryılmaz (ulcer), Mehmet Yasak (inability following the operation of hernia in waist), Recep Erdündar (hepatitis B), Mehmet Apakan (hernia in waist), Osman Şen (tuberculosis) and İbrahim İnan (had bleeding in stomach, kidney disorder).

6.4.5. Incidents in Prisons

Gülay Efendioğulları, a paralyzed prisoner in Malatya Prison alleged that the prison guardian Mustafa Özen had raped her. Relatives of prisoners went to the prison on 31 January. Then they applied to the bar association as the convicts had notified them about the incident. Lawyers Ali Rıza Kılıç and Sevgi Altuntaş dealt with this incident and they indicated that they could not get any reply to the applications they had made with the prison administration and prosecution office. On the other hand, Ali Suat Ertosun, Director of Prisons and Detention Places, said that the prosecutor’s office in Malatya had started an investigation. Ertosun added that Efendioğlu was referred to the Forensic Institute to be issued with the necessary reports.

Juvenile convicts in B-1 ward of Bakırköy Women and Juvenile Prison twice held acts in protest of changes in their wards. The children erected a barricade behind the ward’s door on 29 June and they reportedly ended their action after talking to Bakırköy Public Chief Prosecutor Celil Demircioğlu. The children again held an action on 2 July and ended their action some 5 hours later after talking to prosecutor Demircioğlu.

In İstanbul Bayrampaşa Prison, convict Şahin Tulpar climbed the roof of ward D-5 at around 5am on 26 July and opened fire on the ward B-13. A counter fire was opened from ward B-13 on Şahin Tulpar, who was under arrest for the crime of theft. A convict was slightly wounded in the incident because of the broken windows. The prison administration disclosed that they had captured the gun Şahin Tulpar used. 

İshak Yıldırım, vice director of Bayrampaşa Prison was wounded with a skewer by drugs dealer Ramazan Yıldız and his men on 12 August. 

In Kürkçüler E-type Prison, a prisoner and a guardian got wounded in a fight that broke out in the prison in early September. Prisoner Hüseyin Yüksekyayla (30) was wounded with a skewer in the fight with other prisoners staying in the same ward with him. The reason of the fight could not be revealed. One of the guardians who attempted to intervene in the fight got wounded in the arm. Wounded prisoner Hüseyin Yüksekyayla was taken under treatment in Adana State Hospital and the guardian received out-door treatment. 

Convicts in Adana Kürkçüler Prison took 7 guardians hostage for two-and-a-half hours in order to protest that their friend, whose health deteriorated, was not taken to hospital. The incident took place in the evening of 14 September in ward K of the prison. Prisoner Emrah Derinpikap had an epilepsy crisis and his friends wanted him to be taken to hospital. However, the prison administration did not show any interest in the incident and consequently, the convicts took 7 guardians, who had come to the ward to take Derinpikap at around 10pm, as hostage. Chief prosecutor Gürçay spoke with the convicts, which helped in ending the act at around 1am. After the act of taking hostage ended, Emrah Derinpikap was taken under medical control in Adana State Hospital.

6.4.5.1. Trials on 19 December Operation

Eyüp and Üsküdar Prosecution Offices, conducting the investigation in connection with the operations in Bayrampaşa and Ümraniye Prisons, took a “decision of confidentiality” during the preliminary investigation. Therefore the autopsy reports of people who died in prisons during the operations and the documents in the files were not given to defending (intervening) lawyers. Lawyer Eren Keskin argued that the aim of not revealing the autopsy reports was to eliminate evidences. Keskin said: 

“The gendarmerie, who actually participated in the operations, were also the ones who determined the evidence in the prisons where operations took place. We have demanded many times that independent delegations should collect the evidence, but our demand was insistently refused. Article 162 of the Code of Criminal Procedures assures that lawyers have to participate in fact-finding investigation, examination, and hearing of witnesses and experts. But we were not allowed to participate in any stage of collection of evidence.” 

Keskin said they had not been able to inquire about how many kinds of bombs and guns were used during the operation. “We will collect the evidence and launch a trial of compensation concerning the deaths. And now, they do not give us the documents of preliminary investigations. They do not even show them. The objective at that point is elimination of evidence. It doesn’t conform with the rule of law that lawyers get information about what is going on only when the trial has been launched.” Eren Keskin asserted that there was an attempt to eliminate their right to get information and documents. She declared that the attorneys would file a petition with the ECHR regarding the refusal of their demand for access to evidence. 

Meanwhile, the courts decided against the release of prisoners under the Law on Conditional Release on the grounds that arrest warrants had been issued in the trials launched against convicts under Article 104 of the Code of Criminal Procedures. Therefore many political prisoners faced continuing imprisonment even if the courts decided for their release in their original trials or could make use of the Law on Conditional Release. The prolonged imprisonment was based on additional charges of “damaging state property and initiating an uprising in prison”. 

The impact of the operations became more evident in the following days. For instance, Hüseyin Ayrılmaz, father of Özgür Ayrılmaz, said that his son had been arrested at the age of 17 and although he had not been convicted yet he had been transferred to an F-type prison. Hüseyin Ayrılmaz said: “I explained the situation to the Minister of Justice Hikmet Sami Türk. My child is now on hunger strike. I asked him, who would be guilty, if my son was acquitted, but died as a result of the hunger strike.” Ayrılmaz said it was not convincing that convicts, who could be released or make use of an amnesty, were not let go on claims of “damaging public property”.  He said that, if the boys had damaged two beds, the families could compensate that damage. This should not be a matter of prosecution. But first, the State should put on trial those responsible for the death of 32 people during the 19 December operations so that they could take the matter seriously.

Bayrampaşa Prison

167 convicts, 31 of them women, who were in Bayrampaşa Prison during the operation, were indicted for “starting an armed riot”. The indictment prepared by Eyüp Public Prosecution Office alleged, “the wings in the C block of the prison could not be searched for the last ten years”. The indictment claimed that the defendants had stocked medical material, food and drinks as a measure against a possible operation. They had prepared many drilling, cutting instruments, guns throwing arrows, lances and burning material. The indictment also asserted that convicts had turned kitchen gas cylinders into lava weapons and had a division of labor among themselves. The indictments sought imprisonment terms from 7 years 6 months to 10 years 6 months for the defendants. 

On 4 March the families of Cem Yıldız, a death fasting convict, whose release had been ordered on 28 February, and Yaşar Yağan, who should have benefited from the Law on Conditional Release, held a press conference at the HRA Istanbul Branch. İdris Yıldız, the father of Cem Yıldız said that his son was in Ümraniye Prison during the operation, and that he still had not been released despite Istanbul SSC’s decision of release for him. İdris Yıldız said that his son had not been released because of the trial launched against him on allegations of “damaging public property”. Hasan Yağan, the brother of Yaşar Yağan stated that his brother was prosecuted for “aiding an illegal organization” under Article 169 of the TPC and had not been released while he should have benefited from the Law on Conditional Release. 

A delegation of experts from the Forensic Institute carried out an inspection in Bayrampaşa Prison, where 12 prisoners died during the 19 December operation. The inspection revealed that the convicts had not used weapons and that gas bombs with much higher effect than the fatal dose had been thrown into the wings. Dr. Bülent Şam and Dr. Gökhan Batuk, forensic specialists from Morgue Expertise Department, Dr. Bülent Üner, forensic specialist from Physical Examination Department, and Ayşegül Caymaz, chemical engineer from Chemical Analysis Expertise Department, carried out an inspection in Bayrampaşa Prison between 22 December 2000 and 19 January 2001. The following conclusions were drawn in the report: 

“If 20 grams CS gas is used in an area of 30 cubic meter the time for it to kill a person is 38.1 minutes. In the gas bombs used in the ward C1, 35 grams of CS were found and in this ward alone 45 bombs were used. The bombs carry the warning not to use them against humans or in places that might catch fire. The cartridges found in the open area of block C show that they were fired from the administration building towards ward 19 and not into the opposite direction.” 

Consequently, Eyüp Public Prosecution Office started an investigation and 60 guns, belonging to soldiers in charge at Bayrampaşa Prison Security Battalion and Halkalı Gendarmerie Commando Battalion, were handed down to the prosecution office for inspection. The autopsy reports included in the files reveal that the 12 prisoners killed in Bayrampaşa Prison were shot from a distance of more than 100 meters. The official statements and minutes released after the operation had alleged that the prisoners had shot each other.

The trial launched against 167 prisoners commenced at Eyüp Penal Court No. 3 on 4 July. Eighteen female prisoners, held in Bakırköy Women and Juvenile Prison, and Hasan Demir, not under arrest, attended the hearing. The courtroom was too small for all defendants, who were taken into the room in three separate groups. The defendants declared that they were not going to make their defense because they “wanted to be prosecuted with the other defendants”. 

Songül İnce, a convict wounded by a gun shot during the operation, said that “horrible brutality and a massacre took place” in Bayrampaşa Prison in the night of 19 December. She said, “We woke up with gun shots at 5am. Hundreds of gas bombs were thrown on us like in the gas chambers of Hitler. They opened fire from windows and loopholes. We soon discovered that we were surrounded by fire. Not a drop of water was squeezed to extinguish the fire. We are not guilty, but those who killed 12 of our friends.”

Hülya Gülcan related in tears: “Our friends were burnt alive, I still have the smell of burning flesh in my nose.”

Birsen Kars, whose face burnt in the operation said, “First our hair caught fire because of the gas bombs they threw and gas they squeezed inside. Our skin melted just like a tire melting under fire.” Hasan Demir stressed that fire had been opened without any warning during the operation, and that there was no uprising in the prison. He said: “Many people were killed before my eyes. And these people had neither a weapon nor a knife in their hands. When we came out of the ward, hundreds of gas bombs were thrown on us and 6 of our friends died.”

Relatives of prisoners and journalists were not admitted to the hearing on 3 October. The first lieutenant, who was heading the soldiers accompanying the prisoners, had allegedly given the order not to accept journalists and relatives into the hall. 

The police officers detained around 10 relatives and beat some journalists in front of the courthouse. Defendants Nursel Demirdövücü, Meside Pehlivan, Münevver Köz, Gülderen Baran, Sakina Altın, Birsen Kars, Filiz Gencer, Funda Davran, Hülya Gülcan, Münire Demirel and Fatma Yıldırım, who were brought from Bakırköy Women and Juvenile prison, and Fazıl Ahmet Tamer, prosecuted without arrest, attended the hearing. 

The defendants disclosed in the hearing that the prison administration had not given them the indictment. Fazıl Ahmet Tamer stated that he would not make his defense in protest of not admitting journalists and families into the hall. The judge refused the demand of defendants to file an official complaint against the security officers. Still, the defendants started to read out their official complaint. Then, the judge asked people inside to empty the room. As a result, the gendarmes forced the defendants out under beating and dragging them over the ground. Münire Demirel, among the beaten defendants, was reportedly hospitalized due to a blow she got on her head. The trial was postponed to 4 February 2002. Following the hearing, 4 people, who attempted to hang a placard in front of Eyüp Court House, were detained. 

Eyüp public prosecutor opened a case against 1615 people, who were on duty at Bayrampaşa Prison during the operation of 19 December 2000. The indictment charged gendarmes and guardians with “ill-treating convicts and prisoners” and “neglecting their duty”. According to the indictment, the officers had taken the prisoners in ward C out under beating, which continued during the transfers in prison vehicles. The accusation of “neglecting duty” was based on the allegation of “condoning prisoners to bring weapons into prison”. The indictment argued that the latest search in the prison had been carried out on 7 December 2000 and that the guns had been brought in after this date. Therefore, gendarmes and guardians, in charge at the entrance of the prison were responsible for the arms inside. 

The trial commenced at Eyüp (İstanbul) Penal Court No. 3 on 12 December. The defendants rejected the charges stating that they carefully searched all visitors to the prison and did not ill-treat the prisoners. The trial was postponed for receiving testimony of other defendants. 

Ümraniye Prison

Üsküdar Public Prosecution Office indicted 399 prisoners, who were imprisoned in Ümraniye Prison during the operation, demanding the death penalty. The indictment stated that sergeant Nurettin Kurt and prisoners Haydar Akbaba and Muharrem Buldukoğlu had died in the operation. The 399 prisoners were charged with “uprising against the prison administration”, “deliberately killing more than one person by uprising”, “producing explosives”, “armed act” and “violating Law on Fire Arms No. 6136” with the demand of the death penalty once for each, and imprisonment from 14 years 3 months to 23 years. 

Üsküdar Criminal Court No. 1 decided that it was not authorized to hear the case on the grounds that “the crimes attributed to the prisoners fell under the scope of Article 146 of the TPC, prescribing ‘the attempt to destroy the constitutional order’” and referred the case file to Istanbul SSC. On the other hand, Istanbul SSC also decided for non-authorization on the grounds that “the crime was not defined in Article 146 and it was not a terror crime”. The case file was referred to the Court of Cassation for determining which court was going to hear the case. 

Gendarmerie sergeant Nurettin Kurt, who died during the operation, was reportedly killed with a weapon that the prisoners did not have. Istanbul Forensic Institute made an autopsy for Nurettin Kurt and established that he had died of “cerebral hemorrhage and damage of brain tissue due to wounding by a fire gun”. The autopsy reports read: “The wound in the head that caused the death could be possible with a fatal, high kinetic energy weapon. The distance of shooting could not be determined as the entrance and exit wounds that the bullet caused could not be distinguished due to losses of bones. No bullet cartridge was found in the corpse.”

During the search carried out in the prison in the aftermath of the incidents, 5 pistols were found. Experts from the forensic institute stated that the guns were not “high kinetic energy weapons” as mentioned in the autopsy report. The experts indicated that “...guns having high kinetic energy are guns with long barrels or rifles. If that has been expressed in the autopsy report, that was done to make it clear that it was not a pistol shot that killed the person. In this incident the skull of the murdered person was smashed. The pistols found in prison cannot have this effect even from a short distance.” The minutes of the search that ended on 10 January 2001 included a note that Durmuş Yargı, prosecutor of the prison, Prison Director Ramazan Kılıçkaya and 2 other officers had “abstained from signing” the minutes. Prison Director Ramazan Kılıçkaya said he did not remember why he had not signed the minutes: “We must have had reasons. I did not sign some of the minutes but I do not know which one I didn’t sign for what reason.” Four soldiers who attended the search signed the minutes. 

The Court of Cassation decided that Üsküdar Criminal Court No. 1 should hear the case. 

Meanwhile, the court lifted the arrest warrants for 46 of the defendants because the Forensic Institute had diagnosed them to suffer from the “Wernicke-Korsakoff” syndrome. Istanbul SSC had decided to release 20 of the 46 defendants, who were held at Kandıra F Type Prison and Bayrampaşa State, İzmit State, Haseki, Şişli Etfal and Kartal Training and Research Hospitals in connection with other trials against them. The 20 convicts were released as a first step. The court decided to release the other 26 defendants if they were released in the other trials against them. 

The next hearing was on 31 August. Gülpınar Adıyaman, Yeşim Ayrıç, Gülay Boran, Necla Can, Tülin Doğan, Sultan Erdoğdu, Hayriye Gündüz, Muhabbet Kurt, Yıldız Keskin, Sevinç Kocakafa, Yasemin Okuyucu and Sevim Gözlüdere brought to the hearing from Kartal Prison. The defendants asserted that their friends Umut Gedik, Alp Ata Akçayüz, Rıza Poyraz and Ahmet İbilli had been killed before their eyes during the operation. They indicated that Akçayüz had been alive while leaving the prison, but had been shot dead at the exit. The court decided to release all defendants considering the possibility of a “change in quality of the offense”. The court also decided to refer the statements that Akçayüz had been shot dead by soldiers while leaving the prison to Üsküdar Public Prosecution Chief Office for an investigation. 

The defendants were not brought to the hearing on 13 December. The court refused the demand of lawyers to continue the next hearings in a larger hall and conduct an inquiry on the spot. The court decided to get the testimonies of defendants in various prisons by an order and postponed the trial to 12 April 2002. 

Bursa Special Type Prison

A trial was launched against 109 prisoners from Bursa Special Type Prison following the operation on allegations of “starting an uprising in prison, inciting and assisting to suicide”. The trial commenced at Bursa Criminal Court No. 4 on 4 April. All of the defendants under arrest were released in various sessions of the trial. 

In the hearing on 16 May, 11 officers on duty in the prison were heard as witnesses. The officers stated that they did not know the defendants and that on the day of the incident, the gendarmes had started an operation against prisoners participating in the death fast action. They said they had not seen the incidents that took place as they were outside the prison during that time. The trial is underway.

Çanakkale E-Type Prison

Following the operation in Çanakkale E-Type Prison, 154 prisoners were put on trial on allegations of “murder, inciting to suicide, uprising, inciting others to uprising and damaging state property”. Çanakkale Criminal Court issued an arrest warrant in absentia against Hatice Yazgan, who had been released for 6 months on 9 May because of the Wernicke-Korsakoff syndrome she suffered from due to the death fast. 

The trial commenced at Çanakkale Criminal Court No. 1 on 4 July. The defendants were not brought to the hearing. Lawyer Gül Kireçkaya stated that soldier Mustafa Mutlu, who died during the operation, had died in the fire opened by security officers. She said, “It is not possible that the gendarmerie soldier should die in a fire opened from inside the prison because the bullet belonged to a high kinetic gun. The investigation into the death of the soldier is in the preparatory phase and when it is revealed everything will be clarified.” 

Lawyer Ercan Kanar stated in the hearing on 31 July that the fingerprints of the convicts were examined on the 7 guns allegedly found in the prison during the operation, but those of the soldiers were not examined. Lawyer Hasan Hüseyin Evin pointed out that the file included the name of only one person concerning the incident of Figen Kalşen’s burning herself. He said it was against the law that the other 153 defendants were also prosecuted for the crime of “inciting to suicide”. The trial was postponed in order to evaluate the situation of defendants under arrest after the case file was received from Burhaniye Criminal Court. 

The trial continued at Çanakkale Criminal Court on 25 September. The defense lawyers stated that similar trials had been opened against convicts in other prisons after the prison operations, but no decision of arrest had been taken in those trials. The court decided to release 43 defendants. A further 48 defendants were released in the session on 23 October. The latest hearing was held on 24 December and the trial was postponed to 30 January 2002 for the completion of missing testimonies and for the conclusion of the criminal laboratory report. 

Bartın Special Type Prison

The public prosecutor in Bartın decided that there was “no need for prosecution” of officials who allegedly tortured the prisoners in Bartın Special Type Prison during the operations against the prisons. 20 prisoners had complained that the security forces had ill-treated them, stolen their belongings and that Dr. Gültekin Recepoğlu, Chief Physician of Bartın State Hospital had tolerated the torture inflicted on convicts in hospital. Bartın Public Prosecution Office referred the case file to Bartın governor’s office in accordance with “the Law on Prosecution of Public Servants and Other State Officials No. 4483”.  The Office of Governor reputed the claims of torture in the decision that there was no need for investigation on the grounds that “if the security officers had ill-treated the prisoners, deadly wounds would have appeared”. 

Elbistan E-Type Prison

The investigation initiated on the official complaint of convicts in Elbistan Prison against security officers following the prison operation ended in a decision of non-prosecution. Malatya SSC Prosecution Office argued in its decision that “security officers used their authority to resume to force correctly”. 

Malatya E-Type Prison

The investigation initiated on the official complaint of convicts in Malatya E-Type Prison against security officers following the prison operation ended in a decision of non-prosecution. Malatya SSC Prosecution Office argued in its decision that “security officers used their authority to resume to force correctly” and that the complaint was “abstract”. 

Ceyhan Prison

The investigation launched into the death of convict Halil Önder and wounding of many convicts during the operation in Ceyhan (Adana) Prison, was dropped. The Office of Ceyhan District Governor decided not to prosecute gendarmes engaged in the operation. A file of investigation was prepared upon the official complaint lodged with Ceyhan Public Prosecution Office and it was referred to the Office of Ceyhan District Governor in accordance with the “Law on Prosecution of Civil Servants and other State Officials”. The Office of Ceyhan District Governor did not permit the prosecution of gendarmes basing on the argument that “the gendarmes had acted within the authority acknowledged by law and had used force only to oppress the resistance in the prison”. 

6.4.5.2. Trials in Relation to Prison Massacres

Ankara Central Closed Prison

The trial launched against 85 prisoners, who survived the massacre at Ankara Central Closed Prison on 26 September 1999, still continues. The trial launched against 161 gendarmes commenced on 20 March. The case against the prisoners was heard at Ankara Criminal Court No. 5, while the case against the soldiers was heard at Ankara Criminal Court No. 6. The chambers could not agree on combining both cases so that, after the hearing of 12 December on the case of the soldiers, the files of the two cases were referred to the Court of Cassation for a decision on combining both cases. 

In September 2000, Ankara Provincial Administrative Court overruled a decision by Ankara Provincial Administrative Council that “there was no need for an investigation” against gendarmes who participated in the operation. Consequently, an investigation could be brought against 161 gendarmes. Ankara Public Prosecution Office prepared the indictment against 161 soldiers. The indictment claimed that information was received prior to the operation that there were guns inside the prison and a tunnel. The convicts allegedly resisted gendarmes who came into the prison for a search with guns, flame machine, molotov cocktails and cutting instruments. The indictment argued that 5 convicts had been killed by other convicts and 5 had been killed by gendarmes “in a manner to conceal the real assailant and 69 others had been wounded”. The indictment stated that the gendarmes had “acted in conformity with the rules and their duties” and demanded the application of Article 49/1 TPC concerning “not sentencing public officials who fulfill their duty”.

The trial commenced at Ankara Criminal Court No. 6 on 20 March. The lawyers of prisoners, who died or got wounded in the incident, could not attend the hearing, as they were not informed about the date of hearing on time. The defendant soldiers who participated in the hearing indicated that they were not going to make defense before the lawyer to be assigned by General Command of the Gendarmerie arrived. The public prosecutor asked to unite the trial against the prisoners with the trial against the soldiers. 

The soldiers testified in the hearing on 14 May and indicated that convicts had opened fire on them during the operation. The soldiers had initially opened fire into the air and then on the convicts for the sake of “protection”. Zahit Engin, who directed the operation, disclosed that the operation had been conducted upon oral orders of the Minister of Justice Hikmet Sami Türk. Major Engin stated that he had been wounded to his head as a result of the fire opened by the convicts, but that he was not complainant against the convicts. He said, “I complain against the administrators who brought prisons into this state”. 

The following hearing was on 9 July. The defendants, who made their defenses, stated that they had participated in the operation in line with the orders they had received and that they had not used guns. Attached to the demand of intervening lawyer Zeki Rüzgar, the chair of the court asked the defendants with which guns they had entered the prison. The defendants told that they had entered with truncheons and shields, but that the team waiting outside the prison had rifles. Defendant sergeant Cemal Doğan stated that some of the convicts, who died, had been about to surrender, but they had been shot dead by their own friends. Defendant Atilla Güçlüoğlu also claimed that their own friends had killed two convicts, who wanted to surrender. 

Filiz Uzal, then under arrest, was heard as witness in the hearing. She asserted that security forces had entered the wards at around 4am. by firing and throwing gas bombs. Filiz Uzal said they had been tortured and identified defendant non-commissioned officer Ceylani Ünal as being one of those who had tortured her. Nihat Konak, brought from Sincan F-type Prison said, “No one had any guns. There was no counter firing. The gendarmes pulled the prisoners, who were shot, by the hook of the fire brigade and tortured them in a place called hamam by hitting the person’s head with sticks and iron bars. They also said that representatives of the wards were going to die.” The court decided to ask for the opinion of the Ankara Criminal Court No. 5, hearing the trial of 85 prisoners, on the matter of uniting the trials against the soldiers and the prisoners. 

Prisoner Sevinç Şahingöz was heard as witness in the hearing on 17 October. She said: “They attacked us without any warning. We were tortured. Ten people lost their lives in this incident. The number of casualties is enough to show that the massacre had been planned beforehand.” Prisoner Enver Yanık read a statement concerning the reasons of the death fast. The court decided to send the statement of Enver Yanık to the prosecution office for an evaluation of whether it included elements of a crime. 

The trial of the prisoners, on the other hand, continued at Ankara Criminal Court No. 5 on 27 June. But, the court board consisted of members of the Criminal Court No. 7. The indictment sought the death penalty for Cemal Çakmak under Article 450/5 TPC and imprisonment of the other defendants for crimes of “uprising in prison, damaging property, killing in a manner to conceal the real assailant, effective action against a public officer and attempting to kill.” Lawyer Zeki Rüzgar stated in the hearing that he did not know for sure in which prisons the clients, whose testimonies could not be obtained, stayed. The court decided on the determination of the prisons of the defendants, who had not testified, and to ask for their testimonies from the prisons they stayed in. 

The next hearing was on 17 September. The defendants declared that they were not going to make defenses unless suitable conditions were provided for them. Enver Yanık said he stayed in Sincan F-type Prison and that the prison administration had restricted their right to defense. He said that they had not yet received the indictment and that he wanted to meet with other defendants of the trial and prepare their defense. Enver Yanık declared that they were not going to make their defenses unless the legal obstacles were lifted. When the other defendants agreed on that point, presiding judge Zeki Durmuş stated that they had decided to send a reminder for sending the indictment to those defendants who had not yet received it. 

Ankara Public Prosecution Office initiated an investigation against the lawyers of the prisoners on trial. The investigation was launched on demand of the General Command of the Gendarmerie on 19 December 2000 and with the consent of the Ministry of Justice. The lawyers were charged with “acting in cooperation with the defendants under arrest prosecuted at Ankara Criminal Court No. 5 in connection with the uprising in Ankara Central Closed Prison in 1999; shouting slogans following the hearing on 5 December 2000, provoking defendants and audiences against the gendarmes, making them shout against the gendarmes and resisting”. The lawyers against whom the investigation in question was launched are: Suna Coşkun, Selçuk Kozağaçlı, Zeki Rüzgar, Kazım Bayraktar, Betül Vangölü, Belgün Çulhaoğlu, Mecit Engeci, Nurten Çağlar, Oya Aydın, Vedat Aytaç, Sevil Ceylan, Medeni Ayhan, Göksel Arslan, Aytül Kaplan, Devrim Karakülah, Rıza Karaman, Gaye Dinçel, Yüksel Biçen, Nuray Özdoğan, Ali Özhan, Filiz Kalaycı, Dilek Mıdır, Özgür Sarıyıldız, Gülizar Tuncer, Keleş Öztürk, İbrahim Ergün, Cem İlhan and Sevim Akat.

The investigation against the lawyers was referred to Kırıkkale “the nearest criminal court” in line with the Code of Criminal Procedures (TCPC). Therefore, Kırıkkale Public Prosecution Office carried out the investigation and alleged that “the lawyers had made their clients, who were members of illegal organizations, shout slogans during the hearing, and provoking other people in the court hall against officers”. The indictment prepared by Kırıkkale Public Prosecution Office “for the court to give the final decision of whether opening the final investigation or not” argued that the lawyers had committed the crime of “abusing duty” as described by the TPC. According to the TCPC, the prosecutors use this method when they are undecided about opening a trial or not. The court shall decide whether to launch a trial or not after receiving the written statements of the lawyers. Consequently, the court decided to launch a trial against the lawyers. The prosecution of the lawyers commenced in 2002. 

The police detained under beating the relatives of prisoners, who attempted to make a press statement in Istanbul Sultanahmet quarter on 26 September, the second anniversary of the massacre. The police reportedly detained some persons who had nothing to do with the incident. 

Diyarbakır Prison Massacre

The trial launched against a total of 72 defendants, 1 physician, 6 security officers, 36 police officers and 29 soldiers, 
, in connection with the killing under beating of 10 convicts in the attack of mobile unit members, gendarmerie and security officers on 24 September 1996 in Diyarbakır E Type Prison, continued in 2001. The defendants face imprisonment up to 1 year on charges of “abusing duty” and imprisonment no less than 15 years on charges of “unintentional killing”. The prosecution demanded the application of provisions of “reducing the sentence to 10 years if the assailant is not determined” and reducing the sentence to be given to those who “exceed the limit of law and compulsion while fulfilling a duty” to 1/6 of the sentence, in case the defendants are found guilty. 

None of the defendants participated in the hearing on 14 March, as in previous hearings, conducted at Diyarbakır Criminal Court No. 3. In the hearing, the forensic report belonging to Kadri Demir, who died during his transfer to Gaziantep Prison, was disclosed. The report read that Demir had died due to a blow he got either in the prison or on the way to Gaziantep Prison. Sezgin Tanrıkulu, one of the intervening lawyers, commented on the autopsy report stating that those responsible for the deaths during transfers should also be prosecuted. He demanded the arrest of the officers who were responsible for the transfer of Kadri Demir. Other intervening lawyers repeated once again the demand to arrest the defendants. The prosecutor objected to the demand. The court refused the lawyers’ demand and postponed the trial.

The next hearing of the trial was on 13 June Intervening lawyer Sezgin Tanrıkulu disclosed that they had filed an official complaint against the gendarmes who were in charge of the transfer of convicts to Gaziantep Prison after the incident. 

The trial did not conclude in 2001. 

The trial launched against prisoners, who were wounded in the massacre, on allegations of “damaging state property and resisting officers” was halted at Diyarbakır Penal Court No. 3 in accordance with the “Law on Conditional Release”. The names of the defendants in this trial were: Remzi Tanrıkulu, Cemal Taş, Ali Yerme, Nusret Yelboğa, Şehmuz Kaya, Abdulvahap Uyanık, Ali Kaya, İrfan Korkar, Mehmet Pehlivan, Yavuz Eren, Halil Süren, Muharrem Doğan, Ahmet Sever, Muhlis Altun, Ramazan Nazlıer, Ramazan Korkar, Emin Irza, Abdullah Eflatun, Mehmet Batıge, Kenan Acar, İskan Usal, Rasim Alevcan, Hakkı Bozkır and Bedri Bozkır. 

Border Prison

Prisoners from Border Prison were asked to pay compensation for the operation in Border Prison that took place on 5 July 2000. Lawyers from the Treasury filed the demand with Border Penal Court demanding that the prisoners should pay the damage of app. TL 30 billion. Border Public Prosecution Office had launched a trial against 61 convicts in November 2000 on claims of “uprising against the prison administration” under Article 304/1 TPC. Imprisonment terms up to 7 years 8 months were sought for the convicts.
The Ministry of Interior did not give permission for an investigation against then Border Governor Kayak Buyer in connection with the operation. As a result of an official complaint against the governor, Border Public Prosecution Office had asked for permission to initiate an investigation against Governor Buyer in line with the Law on Prosecution of Civil Servants and other State Officials. Cadetting Tanta, Minister of Interior, replied in writing on 12 February that the “operation had been carried out to assure state control and rule of law” in prison. He argued that the prisoners had started an “uprising” against the prison administration and committed the crime of “resisting public officer”. The written reply of Tanta indicated that not the Governor, but Provincial Gendarmerie Commander Colonel Ali Sati Endurance had directed the operation. The claim that “convicts had been tortured and ill-treated and such acts had been tolerated under the acknowledgment of Governor Buyer” was said to be untrue. “As no concrete incident and evidence could be shown in this matter and the claim was no more than abstract words, the investigation was not permitted”, concluded the reply. 

The Office of Burdur Governor did not permit an investigation against the officers in charge of the operation. An official complaint was filed against 405 officers, including Provincial Gendarmerie Commander Colonel Ali Sait Erduran in connection with the operation during which Veli Saçılık’s arm had been torn off, Azime Arzu Torun had been raped and many prisoners had been wounded. The statement of the Governor’s Office released on 6 April 2001 read as follows: “The operation was carried out with success within the legal limits and with respect to human rights. The allegations that convicts were ill-treated and tortured and that such acts were tolerated are not true, they are merely abstract words. As there is also no document or evidence, the permission was not given for an investigation against those mentioned”. 

The prosecution of 61 convicts, who were charged with “starting an uprising” after the operation, commenced on 28 February at Burdur Penal Court. Veli Saçılık, Feryal Demircan and Ayten Yıldırım attended the hearing. Demircan and Yıldırım testified in the hearing: “We did not start an uprising. We have been attacked. There was no particular reason for the attack. And we did not refrain from going to the court as claimed. Without demanding anything from us, they turned off the lights and attacked us mercilessly. We only tried to survive.” Intervening lawyers Betül Vangölü, Zeki Rüzgâr, Evren Paydak and Selçuk Kozağaçlı indicated that the prosecutor, who was in charge in the prison during the operation, had prepared the indictment and demanded the refusal of the trial. The lawyers expressed their reasons for objecting as follows: “First of all, the person, who was the prison prosecutor at the time of the incident, prepared the indictment later. However, he himself participated in the crime committed against our clients. He is a party and he had authority. Therefore it is against law that he prepared the indictment in this trial. Secondly, life-threatening methods such as tearing off the arm of a prisoner were deployed and 60 convicts were wounded. Despite these facts, not the public officers the prisoners were put on trial. For these reasons, there is bias in the trial, the practice is illegal. We demand the refusal of the trial.” The court rejected the demand of the lawyers and postponed the trial to receive the testimony of convicts in various prisons. 

Veli Saçılık

Veli Saçılık, whose one arms was torn off in the operation in Burdur Prison, was released under the Law on Conditional Release on 23 December 2000. Veli Saçılık related the incident to the journalists he met after he was released as follows:

“At around 08.30am on 5 July, first mobile units appeared on the roof of the prison. Then soldiers appeared everywhere. They attacked suddenly. Friends in the wards set up a barricade. They were throwing in sound, tear and fog bombs. Then they started to destroy the wall of the ward. About one hour later they entered into the ward. We withdrew to the 3rd ward; they had not reached there, yet. Meanwhile people were trying to defend themselves with anything they could find. Many people inside faced the danger of burning. The fire brigade was pouring gasoline inside and they were burning it. They were squeezing water into the 3rd ward on the one hand and setting it on fire, on the other. As the fire was extinguished at the same time, there was too much smoke inside. By drilling the ceiling, they threw gas or nerve gas inside. Then I fainted and they brought me to women’s ward. The air was better there. We sat down for about an hour. The effect of the gas bomb was as if your internal organs are pulled out. After a while they started to break the walls. The wall looking onto the garden was drilled and the dipper’s handle came in. Again they threw a gas bomb and it was full of smoke inside. In order to get some air I approached the hole the dipper opened. It was a big hole. I could see the dipper comfortably. The person in it could see me as well. I thought the dipper might come over to me. I wanted to go back, I don’t know how, but I felt the dipper on my arm. I am sure he did it on purpose. The dipper’s operator could see me very well. I leaned against the wall with my arm. My arm was torn off at that time. I didn’t faint then, voices were coming from below. The voice of gendarmes and the operator, he was shouting, ‘his arm was ribbed off. The floor was full of water they had squeezed inside. When I fell down the water was above my head. My friends took me out of the water, they had placed something like a water can below my head. They were constantly asking me questions to prevent me from losing consciousness. They wrapped a piece of cloth around my arm to stop the loss of blood. I think somebody was walking around, he stepped on my arm. He took it up. It wasn’t fully detached; the skin was still holding it. They took my arm and put it in its place. While all these things were happening, they threw gas bombs inside one after the other. As everyone lay down, I fell into the water again. I was almost drowning. A friend came to me dragging me over the floor and he again placed something below my head. The officers definitely knew it. I lay there in the water for about two hours. The effect of the gas bomb disappeared. When my friends pulled themselves together, they said, ‘Let’s hand Veli down’. They shouted to the outside, ‘We are handing over our wounded friend’. They dragged me to the ambulance. They took me to the State Hospital. When I entered the hospital I was still conscious. The doctor said, ‘Very difficult’. They did something like injecting tetanus vaccine. They said ‘we cannot do anything, we shall send him to İsparta’, so they issued a document of transfer.”

After he was released, Veli Saçılık launched a case of compensation of TL 150 billion against the Ministries of Justice, Interior and Health. Saçılık first applied in writing to the three ministries. The only answer came from the General Command of the Gendarmerie via the Ministry of Interior. The answer was that “it is impossible to make any payment without a judicial decision”. Then, Veli Saçılık’s lawyer Oktay Polat launched a case against the three ministries with Ankara Administrative Court. It was argued that all three ministries committed “wrong service” and shared responsibility in Saçılık’s losing his arm and not stitching it in its place:

“Saçılık was taken to Burdur State Hospital with delay and he did not receive the medical treatment he needed. While the arm had to be sent in a refrigerator with ice, it was given to the patient during the transfer to İsparta in the heat of July. However, the closest micro surgery (hand surgery) units to Burdur are the medical faculties of Antalya Mediterranean University and Konya Selçuk University. Still, he was transferred to İsparta where there was no unit of micro surgery.”

Saçılık’s lawyer indicated that Saçılık was a graduate of the Technical Painting Department of High School, but that he had lost the chance of respective employment. A material compensation of TL 100 billion and moral compensation of TL 50 billion was demanded from the three ministries. 

The Ministry of Justice released a statement on 16 February about the state of Veli Saçılık. The Ministry disclosed that Saçılık had been transferred from Burdur Prison to Ankara Central Closed Prison for medical treatment. The statement read as follows:

“The price of the prosthesis that physicians at Ankara Numune Hospital suggested after examining him was higher than the limit determined by the budget. On 18 December 2000, the Ministry of Finance agreed on the amount needed for the prosthesis, but the convict was released on 24 December 2000, before his medical treatment was completed. Not being convict any more, we asked the Ministry of Finance whether to pay the expense of the artificial arm. When they gave a positive answer, we informed in writing Ankara Public Prosecution Chief Office about it.”

Meanwhile, İsparta Public Prosecution Chief Office indicted two public servants working at İsparta State Hospital because the arm of Saçılık was found in the mouth of a street dog. They were charged with “acting against the law on disposal of medical garbage”. 

Following the statement of the Ministry of Justice, an investigation was launched in connection with the campaign organized for an artificial arm for Veli Saçılık. Yaşar Seyman, Central Anatolia Chairwoman of the Union of Workers in the Bank and Insurance Sector, initiated the campaign. Around TL 700 million collected so far were seized. As a consequence of the investigation, Ankara Public Prosecution Chief Office opened a case against Yaşar Seyman, Servet Ünsal, owner of Ekin radio that broadcasted the campaign, Abdülrezzak Oral, Broadcast Director and announcer Tuncay Karakış under the Law No. 2860 on Collecting Aid. The trial commenced at Ankara Peace Court No. 2 on 29 May. Yaşar Seyman said, “I told Saçılık to open an account for himself and that I would make a contribution to it with my circle of friends.” Abdülrezzak Oral stated that the news in the daily Cumhuriyet had been read out in the radio program and that he had not made an additional announcement. Speaker Tuncay Karakış indicated that he had read the news report and made comments. The trial ended in acquittal. 

The Death of Engin Huylu

Two separate trials opened against prison officials and medical doctors held responsible for the death of Engin Huylu in February 1999 in Çankırı E type Prison were suspended by Çankırı Penal Court. The decision was taken with reference to the Law on Conditional Release.  

One trial had been launched against the prison director Ali Rıza Yıldırım, deputy directors Nevzat Koraman, Hürrem Yazıhan, İbrahim Fakı, Aziz Gürer and Düzgün Çakmak and the nursemaid Hüseyin Kaş under Article 230 TPC for “neglecting duty”. A separate trial had been launched against physicians Selim Engez and Cüneyt Uzunlar because the administrative investigation lasted long. Lawyer Ender Büyükçulha indicated that the trial of physicians had been postponed in February and the one against the prison staff officials had been postponed in May. 

Engin Huylu was arrested in 1996 and sentenced to 18 years 6 months in prison in a DHKP-C trial. Engin Huylu was hospitalized on 5 February 1999 with severe headache complaints and was sent back to prison with migraine diagnosis. In the morning of 6 February Engin Huylu was transferred again to Ankara Numune Hospital not with an ambulance but with a hospital vehicle and he died 20 minutes after he arrived at hospital. The autopsy done by the Forensic Institute revealed that he had died of “respiration insufficiency due to pneumonia”. 

Uşak E Type Prison

The investigation launched into the mafia clash that ended in the death of 5 persons in Uşak E Type Prison on 1 and 2 November 2000 was not completed within the year. In the course of the investigation, prison commander NOC Ergün Balkan and the security officers Cuma Kaçar and Zühtü Baş were arrested on 25 April. They were charged with assisting the mafia bosses Nuri and Vedat Ergin and overlooking the three guns and marijuana brought in by Ergin brother’s lawyer Tuncay Kütükoğlu. 

Adana Kürkçüler Prison

Seventy-four convicts in Adana Kürkçüler Prison were put on trial in November 2000 on the grounds that they had participated in the uprising in prison on 23 October 2000. The uprising reportedly started with the decision of transferring 4 persons from the group called “Şirinler Gang” to Antep Prison. The trial continued in 2001. The defendants, including alleged leaders Ali Aksoy, Mahmut Kurt, Mehmet Yılmaz and Rıdvan Demir, face imprisonment from 5 years to 12 years on charges of “uprising, limitation of freedom and burning public buildings”. 

6.4.6. Judicial and Administrative Regulations

The Ministry of Justice released a circular on 12 February, which described the nutrition and clothes of convicts and prisoners and the belongings to be accepted to the prison. The circular entered into force on 15 February. According to the circular, gas ovens are not allowed in kitchens. The tea shall be made with electricity heaters. The circular declared the increase of daily cost of feeding to TL 1.5 million. The circular indicated that many things that were not allowed in the prison were brought inside together with food coming from outside, therefore it banned giving prisoners uncooked food in prisons that had a kitchen. And the food to be consumed by cooking would definitely be cooked in the kitchen of the prison. The circular also banned visitors to bring in any food. The circular said that in those prisons that had a central radio broadcast system, the prisoners were not allowed to keep radio, tape or walkman, but it allowed one television. The circular also restricted the clothing of prisoners and listed in detail the clothes that a prisoner could have. The circular also established that prisoners and convicts would pay the electricity bill except for the part used for lightening.

The Ministry of Justice released an additional circular on 19 June concerning the nutrition of prisoners; the belongings to be accepted to prison and the clothes the prisoners could keep with them. The circular restricted keeping things like a fork, spoon and plate and determined that the prisoners could at most have 3 books with them, on the condition of exchanging them after reading, except for textbooks and dictionaries. 

Draft laws concerning the amendment to Article 16 of the Law to Fight Terrorism (LFT), constitution of Prison Inspection Boards and Judge for the Execution of Sentences

In April, three draft bills concerning the amendment to Article 16 of the Law to Fight Terrorism (LFT), constitution of prison inspection boards and draft law on the judge for the execution of sentences were submitted to the Council of Ministers. The three draft bills should have been prepared in 2000, but were suspended, as there was no agreement with the Ministry of Interior. 

Minister of Justice Türk suggested that the amendment to Article 16 would be enough to bring the death fasts to an end. Türk disclosed that he had discussed with President Sezer the issue of postponing the execution of sentences of those prisoners whose health was at a critical stage either under Article 399 of the Criminal Procedure Code or Article 104 of the Constitution. Türk said President Sezer was positive on the idea. Türk made the following statement:

“The draft bill on a Judge for the Execution of Sentences, which is before the Council of Ministers for signature, shall take all practices in prisons under judicial control. Prison Inspection Boards will render prisons open to civilian control. These boards will be able to carry out inspection in prisons any time they want. President Sezer has the authority to pardon the convicts under certain conditions in accordance with Article 104 of the Constitution. Sezer can pardon convicts in bad health condition. Convicts and prisoners will not meet in corridors, but in work places, libraries and sport halls. They will already be three together. Those staying in one-person rooms can come together in the airing. When the amendment enters into force, prisoners and convicts will have opportunity for open visit once a week. I have done all I could do. No one should expect me to enter into discussion or bargaining with these organizations that continue the action. I wish that no one dies.” 

The Grand National Assembly of Turkey (GNAT) accepted the draft bill for amendment of Article 16 of the Law to Fight Terrorism (LFT). The amendment was accepted against the opposition vote of Mehmet Ali Şahin, member of the Justice Commission, on grounds that the new regulation could give way to subjective and arbitrary practices and that the new regulation should not be based on conditions and should make reference to general provisions for peace-breaking acts. 
 

The law passed by the GNAT passed on 1 May showed differences to the draft  prepared 4 months ago and brought detailed conditions for the gathering of prisoners. 
 Professional organizations and non-governmental organizations reacted to the recent change that was quite different from the original of the draft.
   

President Ahmet Necdet Sezer approved the amendment to Article 16 of the Law to Fight Terrorism (LFT). The law entered into force by promulgation in the Official Gazette on 5 May. 

Following the amendment made to Article 16 of the Law to Fight Terrorism (LFT), the Ministry of Justice released a circular on 24 May concerning the use of common living areas that included saloons, nurseries, libraries and workshops in F-type prisons. Minister of Justice Hikmet Sami Türk signed the circular, which based the use of common living areas to many conditions. 

The circular used “activity and practice” instead of “common areas”. It introduced the following conditions:

“A selection committee comprised of the prison director, physician, psychologist, social worker, teacher and chief guardian, shall decide where the convicts will stay and whether they will make use of common spaces. The Commission shall examine the state of the convict from his/her crime to his/her cultural level and decide whether that person shall stay in a one-person or three-person room. The selection committee shall inspect the convict in his/her room and prepare a report. The report of the committee will be taken as the basis for the decision as to what kind of common activities the prisoner might participate. The common areas shall be closed during searches and controls. The Disciplinary Board shall decide to end or cancel the activity program for a convict. The convict can apply to the court against the decision of the Board. The common areas can be closed in cases of hunger strike, attempt to flee, boycott, uprisings and natural disaster. Prisoners who do not appear for daily activity on time will not benefit from the program for that day and prisoners who do not show sufficient interest for three times will lose all their rights.”

Ali Suat Ertosun, General Director of Prison and Detention Places, declared that the circular released in connection with the use of common areas in F-type prisons would be valid for other prisons, as well. On 25 May Ertosun stated that the circular concerning “the use of saloon, nursery, library and workshop in closed prisons” had been sent to all closed prisons. Ertosun disclosed that 8 political and 80 prisoners and convicts from criminal gangs made use of the “common area practice” in F-type prisons. Ali Suat Ertosun said that political prisoners did not want to use common areas because of “pressures from their organizations”: “The e-mails sent from Belgium and Holland are related to convicts by their lawyers and families, there are couriers. And the convicts try to form communication among themselves”. 

The HRFT commented on the subject: “While Article 16 of the Law to Fight Terrorism (LFT), which legalizes isolation, should have been abolished, isolation became permanent, and rights and freedoms were left to the will and mercy of the prison administration with the amendment made”. 

HRA Chairman Hüsnü Öndül made the following statement:

“We have communicated our views about the draft bill on inspection boards to be constituted in prisons to the Ministry of Justice. We support the idea of inspection boards. While preparing the draft bill, Minister of Justice Hikmet Sami Türk was already not talking about the inspection of non-governmental organizations, but of civil society. That means the inspection of individuals is the case in prisons. We demanded that the inspection boards should include persons we proposed from non-governmental organizations, human rights organizations and institutions, medical chambers and bar associations. According to the draft, non-governmental organizations will make proposals but the Justice Commission will evaluate the proposed names. The inspection boards are deficient in this regard. In addition, professional organizations with the rank of a public institution can submit views. We, however, are not organizations having the quality of a public institution. The draft bill does not meet the objective in this form.” 

Ali Saydı, Secretary General of Istanbul Bar Association, reminded that representatives of bar associations would not take part in the inspection boards: “The one who commits the violation and who inspects it is the same. Who will control whom? In this case, violation of rights cannot be prevented”. 

Tufan Kaan, Secretary General of Ankara Medical Association, asserted that the Law to Fight Terrorism should be abolished all together and that the amendment to Article 16 had not abolished, but strengthened isolation: “The draft turned prison inspection boards almost into an association of retired people. Independent organizations do not take place in inspection boards. The inspection boards that are under formation will be under the impact of the state’s official ideology. This means that there will not be an independent inspection. One of the primary referees of the problems in prisons are the physicians. They do not take us into these boards and this is a sign that they do not want our control.”

Mazlum-Der Chairman Yılmaz Ensaroğlu drew attention to the attempt of authorities to keep human rights organizations, non-governmental organizations and bar associations out of the inspection boards: “These organizations were not even invited to provincial and district human rights boards formed within the state. The boards to inspect human rights violations are made up of those who violate human rights. You bring together the violators and form the human rights boards. There is an attempt to disguise the violation of rights. We will witness such a process also in the case of prisons.”

Mazlum-Der, Education One Union, Principle Education Culture and Solidarity Association, Economic and Cultural Solidarity Foundation for Deprived Ones, Women Platform of Capital and Association of Justice Supporters made a statement on 3 May. They declared that the amendments made to Article 16 of the Law to Fight Terrorism was not enough and stressed that isolation should be eliminated in F-type prisons and the Ministry of Justice should immediately start a dialogue. Hüseyin Akgül, Chairman of the GNAT Human Rights Inspection Commission, made a speech in the meeting of the Commission on 3 May and disclosed that members of Prisons Sub-Commission had visited prisons in Kandıra, Tekirdağ and Edirne on 2 May. Akgül said, “Article 16 of the Law to Fight Terrorism changed one day before their visit. We were wondering how this amendment was perceived by prisoners and whether it had positive consequences for ending the death fasts or not. The prisoners do not think that the amendment to Article 16 would be enough to bring an end to death fasts. The Minister of Justice acknowledged it as well.”

Judge on Execution of Sentences and Prison Inspection Boards

The Justice Commission of the Parliament passed the draft bills on Judge on Execution of Sentences and the Prison Inspection Boards. Minister of Justice Hikmet Sami Türk suggested in his speech before the Commission that the bills would increase the standards in prisons to an international level. “Some of the reasons that people on hunger strike and death fast put forward are related to prisons. As a result, when these bills come into force, those reasons will have no legitimate base.” The GNAT started to study the draft law bringing amendments to Sentence Execution Institutions and Institution of Prison Workshops on 3 May. Minister of Justice Hikmet Sami Türk claimed in his speech before the GNAT that it was not a practice of isolation to make convicts stay in three-person rooms, and that those staying in one-person rooms shared the same airing with two others in F-type prisons. 

The GNAT passed the Law on Judges for the Execution of Sentences on 16 May and it entered into force after promulgation in the Official Gazette on 23 May. The duties of judges for execution of sentences are described as below:

“To receive complaints of prisoners concerning their arrival in prison accommodation, heating, clothing, feeding, cleanliness, examinations and treatment for the protection of their physical and psychological health, connections with the outside world, work and similar areas, and decide upon such complaints. (The judges) receive complaints of prisoners concerning the execution of sentences, their psychological observation, transfer to semi-open prisons, receiving permission, transfer and release, and decide upon such complaints. The judges examine the reports from institutions for the execution of sentences and prison inspection boards for those execution institutions and prisons that are in their field of authority, and take decisions in case of a complaint.”

The GNAT approved the “Law on Institutions for Execution of Sentences and Prison Inspection Boards”, which the government introduced with the claim of “opening prisons to civilian control” on 15 June. 

In accordance with this law, an inspection board will be set up in courthouses that have a prison in their judicial area. The law describes the duties of inspection boards as follows:

“ARTICLE 6 – The duties of inspection boards are the following:

To analyze and examine on spot the proceedings and activities concerning execution and treatment practices in institutions for the execution of sentences and prisons, to get information from directors and officers, and to listen to convicts and prisoners. 

To communicate to relevant authorities the deficiencies and problems they observe regarding execution and treatment, health and living conditions of convicts and prisoners, domestic security, and transfer procedures in institutions for the execution of sentences and prisons. 

To prepare a report, at least once in three months, including their assessment of their observations and the information they received about institutions for execution of sentences and prisons. To send a copy of the report to the Ministry of Justice, execution judge and public prosecution chief office of the judicial area where an inspection board is located, and also to the Chair of the Human Rights Inspection Commission of the GNAT, when necessary. 

To perform other duties described by laws.”

The law does not allow human rights organizations, associations, professional organizations and relatives of prisoners to take part in the inspection boards. 

According to the Law on Institutions for Execution of Sentences and Prison Inspection Boards, each Justice Commission that has a prison within its judicial area will set up an inspection board. The inspection board will comprise of 5 members including the chairperson. According to the regulation the Board will be able to visit the prison in its field of authority any time it deems necessary and at least once in two months. The visits will be notified to the prosecution office. The Inspection Board can meet alone with convicts and prisoners, and if the board wishes the officials in the institution will also take part in the meeting. 

The Ministry of Justice disclosed in November that the law, which laid the grounds for constituting inspection boards claimed to end violation of rights by opening prisons, particularly F-type prisons, to civilian control, had not been implemented for two-and-a-half-month.

Minister of Justice Hikmet Sami Türk indicated that the courthouses had no initiative in this matter even after 4 months had passed since the adoption of the law (14 June 2001) and 2.5 months since the release of the circular (7 August 2001). Even if there was any work done, the ministry was not informed despite the circular. Consequently, a new circular was released, which demanded commencement of preparations at once. 

A circular released by the Ministry of Justice restricted the relatives that political prisoners could see during open visits to their wives or husbands and their children aged between 0 and 10. The statement of Ministry of Justice dated 16 June 2001 read as follows: “The circular released on 15 June 2001 in accordance with the amendment made by Law No. 4666 to Paragraphs 2 and 3 of the Article 16 of the Law to Fight Terrorism numbered 3713 and dated 12 April 1991, the convicts and prisoners sentenced under the Law to Fight Terrorism, are allowed to have open visits by their wives or husbands and their children aged 0-10 once a month. Those having disciplinary punishment, apart from condemnation, are excluded.”

Therefore, political prisoners may not visited openly by their children above the age of 10, their parents, brothers and sisters, uncles, aunts, nephew and nieces, and grandparents. 

The Regulation concerning Telephone Calls of Prisoners and Convicts in Institutions for Execution of Sentences and Prisons with their Relatives Outside

“The Regulation concerning Telephone Calls of Prisoners and Convicts in Institutions for Execution of Sentences and Prisons with their Relatives Outside” was promulgated in the Official Gazette on 23 June. The convicts have to inform the prison administration on which relatives they wish to make a phone call to in one month, including their degree of kinship, telephone numbers and open address to be proved by documents. They will not be allowed to make phone calls to people they had not notified the prison administration of beforehand. The prison administration will decide on the date and time that convicts can make phone calls. The regulation brought the condition of not having a disciplinary punishment, except for condemnation, in order to make use of telephone calls.

6.4.6.1. Regulations Concerning Death Fasts

The Ministry of Health issued an advisory decision supporting “intervention to prisoners on death fast in line with principles of medical ethics”. The decision was communicated to the GNAT, and the Ministries of Justice and Interior on 1 April. On 16 April, undersecretaries and relevant directors of the Ministries of Interior, Justice and Health held a meeting at the Ministry of Justice. They took an advisory decision supporting medical intervention to convicts and prisoners who are at a critical stage and who are to lose their organs biologically. 

The Turkish Medical Association (TMA) reacted to the argument of “enforced medical treatment ” to death fasting prisoners. The TMA declared on 17 April that the physicians could not be held responsible for deaths that might take place during forced intervention. The TMA evaluated the issue of forced intervention as follows: “Physicians cannot be in a position to encourage death fasting. The objective of physicians is to prevent pressures inflicted through medical initiatives on people, who face the possibility of enforced feeding. It is against international values of the profession of medicine to forcibly feed a hunger striker, whose consciousness is open. The natural attitude of physicians to someone whose consciousness is closed is to take actions to turn that person to life immediately.”

The Ministry of Justice released a circular demanding that death-fasting convicts shall be kept in separate rooms in hospital. The circular of 13 April stated the following: “... in case the terror criminals, who are imprisoned and held under inspection in hospitals due to the ongoing action of death fasting, are in constant touch with each other and are kept in the same ward for convicts at hospitals, those who want to depart from their organization to end the death fast and receive medical treatment observably cannot do so because of the organizational pressure. Therefore, we request that the convicts and prisoners who are in hospitals for death fasting shall be kept in separate rooms and their interaction shall be prevented as far as possible.”

The implementation of the circular started on 22 April. Twelve convicts and prisoners were reportedly taken into one-person rooms at Ankara Hospital. Ümit Erkol, Chairman of Ankara Medical Association, stated that the practice of keeping patients separately was risky, as they had to be kept under constant inspection in consideration of the possibility of a sudden death.

Minister of Justice Hikmet Sami Türk declared that they had allocated two hospitals in Ankara and Istanbul for treatment of prisoners. In his statement on 18 April, Türk said: “The prisoners whose health deteriorates are taken to hospitals. Two hospitals in Ankara and Istanbul have been reserved for this aim. We will bring them in use in one-week time. There is no compulsory treatment. Only those who accept the medical treatment will receive it.”

On the other hand, prosecution offices prevented in practice the visit of relatives of prisoners and their staying in company despite the circular of the Ministry of Justice dated 11 April to public prosecution offices. Murat Öner, uncle of Bülent Öner, who was kept in Ankara Numune Hospital, indicated that he had many times applied for visiting and accompanying Bülent Öner, but Ankara Public Prosecutor Bekir Selçuk had not given him permission. The gendarmeries reportedly removed accompanies at night, and they were not provided with a place to sit or lie down. Ümit Erkol, Chairman of Ankara Medical Association, said: “There is not enough personnel in hospitals. It is very important that those patients staying in one-person rooms and who are in intense care units shall have company. It is very dangerous that death fasting prisoners shall make a small physical activity and spend energy.”

Furthermore, the practice of stamping arms and fingers of visitors of convicts on death fast became an issue. Serpil Damar went to visit her brother’s wife Oya Açan, who was death fasting in Bayrampaşa State Hospital, and she reported that that they had stamped her arms and finger. Serpil Damar told that she could meet Oya Açan for only 15 minutes: “They say they stamp people on grounds of security. But they did not even check our arms while we were leaving. There were two windows and woven wire in between us. We could not even see her face.”

In some F-type prisons and some hospitals, the authorities did not allow physicians from Turkish Medical Association (TMA) and hindered lawyers from meeting their clients on death fast. 

The Ministry of Health allowed physicians, members of the TMA, to check the health of convicts in Edirne F-type, Kocaeli F-type, Kartal Special Type and Gebze prisons, and Bakırköy Women and Juvenile Prison, Istanbul Şişli Etfal and Izmir Atatürk Training Hospital. But the physicians of the TMA were not allowed to do health checks at Ankara Sincan F-type and Tekirdağ F-type prisons; however TMA-member physicians reportedly carried out health controls of convicts taken to Ankara Numune Hospital and Ankara Hospital. 

Prof. Dr. Taner Gören, member of Executive Board of the Istanbul Medical Association, disclosed that the Ministry of Health had for a long time not replied to their application for providing medical treatment to convicts on death fast and hunger strike. Prof. Dr. Taner Gören declared that they had to get permission for each medical treatment from the Ministry of Health through the Directorate of Health. He reported that they could not conduct the regular treatment for convicts since 16 March in Istanbul, and the convicts had only accepted treatment from physicians from the medical association. Gören indicated that the convicts, whose consciousness was open, refused to be examined, and because they had not received an answer to their application they had not been able to “reach” the patients. Dr. Hulki Forta, a member of the delegation Istanbul Medical Association formed for treatment of convicts on death fast, disclosed that 23 convicts, who had been taken to Bayrampaşa State Hospital, because their health had deteriorated, suffered from extreme loss of weight and neurological problems. 

Ümit Erkol, Chairman of Ankara Medical Association, pointed out that all convicts and prisoners were chained to beds. “Some urinate in their beds. Because there are not many people to accompany them they remain in the dirt and wet. There is a lack of personnel.” Erkol stated that they had informed the ministries of justice and health about the importance of having people to accompany convicts in hospital, but they had not received any response. Erkol said although the convicts became dependent to beds, they were still kept in normal clinics: “Because they are chained to beds, they face problems connected to being chained and indirectly connected to the hunger strike. Their wounds can get open. They should be raised from bed, walk around and should change their position at certain intervals. It seems difficult to watch it unless they have people to accompany them or more personnel should be charged to deal with them. And they have to get rid of the chains at once.”

The HRFT sent 34 airy beds to Ankara Hospital for the convicts who became dependent to beds. However, the beds were not accepted directly. Only through the petition submitted by convicts and prisoners, and by the permission of doctors at the relevant service could the patients get these beds. 

On 25 April, Dr. Hulki Forta, executive member of Istanbul Medical Association, Prof. Dr. Huri Özdoğan, member of the Hunger Strikes Observation and Treatment Commission, Dr. Beyza Çelenligil and Dr. Rıfat Yücel, Spokesperson for Istanbul Medical Association, held a press meeting and disclosed that prisoners and convicts had given up taking Vitamin B1 in reaction to the pressures of politicians and the media. This increased the possibility of disability even if they could survive. Ankara Medical Association Chairman Ümit Erkol emphasized that deaths would take place even if the death fast was abandoned immediately.

Minister of Justice Hikmet Sami Türk thought of a connection between the suicidal attack that took place in Taksim, Istanbul on 10 September and the problem of prisons. He disclosed that a separate draft bill was in preparation for punishing those people on hunger strike and death fast. Türk’s statement on 12 September stressed that the draft bill formulated by his Ministry regulated the action of staging hunger strike and death fast, and encouragement to that action as separate crimes. Türk also indicated that the law would allow enforced medical intervention to people staging hunger strike and death fast in order to save human life. He pointed to similar articles in the German Law on Execution of Sentences.

According to the “Draft Bill on the Responsibility Deriving from the Mal-Practice of Medical Services” prepared by the Ministry of Health, if the patient, who has open consciousness, does not allow medical intervention even when his/her life is at danger, s/he will make a written statement indicating her/his refusal of medical treatment. In case the patient does not give permission for medical treatment, the doctor will prepare notes with a witness and will add it to the patient’s file. The doctor will continue with other medical services excluding the one that the patient does not allow. In cases when the person on hunger strike or death fast reaches the point of not making healthy decisions or when s/he enters into a coma, the physician will have authority to give the medical treatment s/he deems to the interest of the patient. 

Minister of Interior Rüştü Kazım Yücelen declared on 11 September that they were not going to show tolerance to the action of death fasting. Yücelen cut his visit to Syria short and returned back to Turkey upon the suicidal attack in Taksim, Istanbul. On return he held a press meeting at Istanbul Atatürk Airport and made the following statement: “We thought tolerance might work. We have been tolerant for the last three months. We thought sound reasoning could win. But we have given up these thoughts; we will no longer show tolerance or patience. I want to make a last call to the families of those staging an illegal action. These families have to help us. The protestors should end their action. Those who incite them, who force them, should hear that our state will no longer be tolerant to them. If there is a need of intervention there will be intervention.”

The Justice Commission of the GNAT passed on 15 November the draft law that provides the ground for “imprisonment of those inciting people to action of hunger strike and death fast, and enforced intervention to those staging action”. The draft law prepared by the Ministry of Justice on the “Amendment to the TPC and Law on Administration of Prisons and Detention Places” seeks imprisonment from 2 to 5 years for those who help to bring in guns, explosives, incisory-drilling instruments, poisonous gas, drugs, mobile phone and wireless, and who keep them in prisons. According to the new regulation, anyone who comes into prisons, no matter what their duty or title be, shall pass through the x-ray door. If deemed necessary, people can be searched by hand. The search will not cover the documents and files, which lawyers indicate in written that they concern the defense. The law provides for the search of lawyers in case of a doubtful situation with the decision of the judge, and in case of emergency the decision of public prosecutor will suffice the search of lawyers. 

On 29 November, the chairpersons of bar associations in Ankara, Antalya, İstanbul and İzmir held a joint press conference in Istanbul and explained their opinion with regards to the draft law in question. Yücel Sayman, Chairman of Istanbul Bar Association, emphasized that the draft law laid the grounds for the implementation of the Triple Protocol signed among the Ministries of Justice, Health and Interior. He made the following statement: “The draft law puts lawyers under a responsibility that is not compatible with Article 36 of Law on Lawyers and professional honor. The lawyers are expected to list documents and files that pertain to their clients and submit them to the prison administration in a written form. This practice, in the way it is, is a threat to the right of defense, it cannot be accepted. The Ministry of Justice shall open the doors of three-person rooms next to each other, and allow nine prisoners to be together in that unit. This does not require them to make any change in the prison’s architecture, structure, security, nothing at all. They shall allow them to make use of common areas at certain hours; they shall declare that they will do it. Those on hunger strike and death fasting shall see, accept this practice as a will to end isolation. They shall end the hunger strike and death fast; they shall declare that they will end it.”

Minister of Justice Hikmet Sami Türk introduced the “L-type” prison in a statement he delivered in early November. In these prisons, the convicts will stay in one-person rooms at night and during the day they will have cells for 7. Minister Türk indicated that his Ministry introduced L-type prisons as a next project and that the first such prison would be opened in Rize with a capacity for 250 persons. 

6.4.6.2. The Works of the Prison Sub-Commission of the Parliamentarian Human Rights Commission

It took the Prison Sub-Commission of the Parliamentarian Human Rights Commission 5 months to prepare the report on the “19 December operation in prisons and subsequent transfers”. The sub-commission was formed on 4 January and visited Sincan, Kandıra and Edirne F-type prisons three times, and Tekirdağ F-type prison once. According to the report, two convicts were raped with truncheons during their transfer to F-type prison. The report included statements of prisoners, who related that they had faced violence during their release from prison, transfer to hospital and arrival at the F-type prison. The convicts who reported to have been raped during their admission to Kocaeli F-type Prison lodged official complaints. The Forensic Institute examined the prisoners and the prosecution office initiated an investigation into the allegation. The report emphasized that particularly gendarmeries beat convicts with truncheons, kicking and slapping after their admission to F-type prisons, as related by the victims.

The report was discussed in the Human Rights Commission on 17 May. It was established that no autopsy report had been received and the sub-commission had to rely on interviews with the prisoners, Commission members’ observations and videocassettes provided by the Ministry of Interior. The report included allegations prisoners of ill-treatment, torture and rape during transfers: “The convicts and prisoners in one-person and three-person rooms, whom we interviewed alleged that they were ill-treated during the operation and subsequent transfers. Three convicts at Kandıra Prison complained that they had been raped with truncheons.”

The sub-commission members reported that they had seen wounds on the bodies of many of the convicts and one convict had a bullet wound. Some convicts had traces due to the handcuffing during transfers. A convict interviewed at Edirne F-type Prison disclosed that the convicts Ali Ateş, Mustafa Yılmaz and Cengiz Çalıkoparan had been shot dead during the operation. Another convict stated that officers had opened fire into the wing through the loopholes. 

On the other hand the situation in the F-type prisons was described as normal in the final part of the report. Radio and TVs had been installed, there was hot water, the prisoners received newspapers and books, health staff was on duty 24 hours a day, the prices in the canteens were not high and the food was good, according to the report. 

The Parliamentarian Human Rights Inspection Commission rejected the report arguing that it was “deficient and insufficient”. The Commission discussed the report prepared by Hasan Macit, MP from the DSP, Abbas Bozyel, MP from the MHP, Nezir Aydın, MP from the FP and Miraç Akdoğan, MP from the ANAP on 31 May. In the meeting Mehmet Bekaroğlu, MP from the FP, repeated his criticism of the report for it was “deficient and did not base on any information or document”. The other parliamentarians reportedly joined Bekaroğlu in his criticisms and the report was returned to the sub-commission for review.

�  Dr. Serdar Gök; the guardians: Mahmut Çaça, Aziz Gürer, Halil Uygun, Fethi Ahmet Onat, Şakir Tanrısever, Recep Alaca; the soldiers: Vedat Çolak, Erol Demir, Burhan Altaş, Hamza Görgülü, Mehmet Oğraş, Solmaz Karaoğlan, Bayram Ali Koca, Mahir Öztürk, Refik Günan, İrfan Çalı, Tuğrul Lak, Muharrem Yeni, Mehmet Çakmak, Mehmet Hanca, Erdal Güneş, Üzeyir Bozan, Zafer Kardeş, Kartal Filikat, Mehmet Evirgentürk, Adem Çadır, Abdullah Altın, Yaşar Can, Bahri Keser, Halit Kılavuz, Muhittin Şahin, Muhammed Özdil, Hasan Aral, Ali Kütük, Erdinç Boştan; the police officers: Muammer Kaya, Hamza Altıntaş, Harun Drama, Nesimi Özbaş, Sami Bozdemir, Sedat Orakçı, Cavit Er, Mehmet Karpuz, Oktay Acun, Bülent Özcan, Murat Ateş, İbrahim Ergün, Seyfullah Türkmen, Metin Kutlu, Mesut Dağlı, Seydi Ünlü, Mehmet Güngörmez, Coşkun Ekinci, Ayhan Gül, Ünver Avcı, Ahmet Yılmaz, Mahmut Kızışar, Cemil Ünsal, Ömer Soner, Duran Çoban, İsa Özdemir, Alper Özdemir, Osman Yitmez, Ahmet Özavcı, Yunus Demir, Murat Tutal, Nail Yılmaz, Salim Şahin, Nurettin Avcı, Çetin Şahin, Namık Bozalar.


� Article 16 of Turkey's Anti-terror Law No. 3713 of 12 April 1991:


"Sentences of those convicted of offences within the scope of the provisions of this law shall be served in special penal establishments, constructed according to a system of one-person and three-person cells.  


No open visits shall be permitted in such establishments.  Communication between inmates and with other convicts shall be prevented.  


Those convicts who complete at least a third of their sentence with good behavior may be transferred to other closed prisons.  


Those who are remanded in custody charged with offences within the scope of this law shall also be confined in the prisons constructed as indicated in paragraph one.  The provisions of paragraph two shall also apply to those on remand."


The Amendment to Article 16, ratified by Turkish Parliament on 2 May 2001:


"Article 1 - The second and third paragraphs of Article 16 of the Anti-terror Law No. 3713 of 12.4.1991 have been amended as follows:


	'In these institutions convicts shall be classified according to offences they have committed, their conduct within the institution, and areas of interest and capabilities, and will participate in education, sports, vocational training and work home programs and other social and cultural activities within a framework of rehabilitation and education programs developed for such convicts. The duration of such programs and the number of convicts who will participate in such programs shall be determined by reference to the nature of each specific program, security conditions and facilities that can be provided by the institution. Such rehabilitation and education programs may be discontinued or revised in the event it has been observed their effects on convicts were inconsistent with the objectives thereof. Any convict who has been subjected to a disciplinary punishment, other than a reprimand, shall not be permitted to meet his or her visitors without any physical barriers until such punishment has been lifted.


Any convict who has behaved well during at least a third of his or her term of imprisonment, or is entitled to benefit from the Law no. 3419 of 25.3.1988 on Provisions Applicable to Persons Who Have Committed Certain Offences, may be transferred to other penitentiaries.'


Article 2 - This Law shall come into effect on the date of promulgation hereof. 


Article 3 - provisions of this Law shall be executed by the Council of Ministers."


� The first draft for changes of Article 16 that has been discussed for four months showed some differences: “The prisoners in such institutions (F-type prisons) will benefit from common working, educational and sport areas and can participate in social activities according to the treatment program. Prisoners who got disciplinary punishments may not benefit from open visits for the time of their punishment, except for those who received warnings. Prisoners who have served one third of their sentence may be transferred to other institutions.”


� Criticism came for instance from Istanbul Bar Association and the HRA.
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