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Preface

The events and information compiled in the 2001 Human Rights Report of our Foundation’s Documentation Center present a clear picture of the general situation of human rights, areas of rights infringements and the situation of victims of human rights violations. The magnitude and depth of events in which we lived in 2001 made our people realize how tangible the human rights issue is and can easily be felt in our daily lives. In the light of events compiled by the Documentation Center, a global assessment of the human rights situation of Turkey is made below. Relations to the European Union (EU), the 11 September attack on the USA, and the subsequent military intervention in Afghanistan have been included in the assessment below. 

The Economic Crisis

The immense economic crisis of 2001, largely inherited from 2000, made the already severe situation concerning economic and social rights even more dreadful. With the full backing of the National Security Council (NSC), consecutive governments have implemented economic, political and military programs in line with the demands of international financial institutions. The poor and lower income (employed) sections of society were made to shoulder the burden of these programs. 

Confrontation between the President of the Republic and members of the government in the monthly NSC meeting in February gave clues to some developments that had brought the country’s economy on the fringes of collapse. A declaration was made that there was an urgent need in amending the fiscal program between the International Monetary Fund (IMF) and the government. Kemal Derviş, one of the Vice-Presidents of the World Bank (WB), was called to save the Turkish economy as a State Minister responsible for economy. The new economic program has brought along inflation, unemployment, and stagnation in the market due to the following facts: exchange rates were left floating, public expenditures were cut down, subsidies to medium enterprises, agriculture and stock-farming were lifted, continuous price rises in food, natural gas, electricity, pharmaceutical products, health, education, and transportation services. 

This grave situation in the field of social and economic rights led to developments that increased the number of infringements in civil rights. The public reacted to this situation with nation-wide street demonstrations. Workers in the public and private sector, farmers, small business holders, members of professional associations, and students were amongst the demonstrators. In most of these incidents, the police brutally intervened, clashes between the police and the demonstrators occurred. Public prosecutions and other judicial procedures were initiated against demonstrators. During the year, more than 1.5 million people were unemployed/laid off. Thousands of small enterprise holders closed their shops. Many farmers were incarcerated due to the fact that they could not pay their credit debts back. The number of persons who could not pay their credit-card debts reached hundreds of thousands. The staff in the media was one of the most seriously hit group in unemployment. More than four thousand media employees were laid off. A considerable number of people attempted suicide due to economic crisis.

While the social disturbances were going on, bankrupt banks, public bank operations against corruption, prosecutions against energy sector corruptions, many businesspersons, bankers, politicians, ministers and bureaucrats were detained, imprisoned, and some were tried. A process of privatization of public banks has started while some bankrupt private banks were taken under the protection of the state. 

The National Security Discussion

In 2001 effective decision-makers once again asserted that Turkey still had a national security (NS) problem, in other words, the indivisible unity of the country and the nation were at stake, threats to NS were continuing and for that reason Turkey was not ready for a change in the field of democratization and human rights. In other words, state security would continue to be reinforced and developed further, while people and personal rights and freedoms would be further undermined. However, at times, this policy was questioned within the system. Mother Land Party (ANAP) General President and Deputy Prime Minister responsible for the EU relations, Mr. Mesut Yilmaz stated in his speech on the 7th Periodic Congress of ANAP on 4 August 2001 that “…The concept of NS has become a barrier to each and every step towards the future of our state. Turkey is the only state on earth that has managed to turn a concept that should provide the endurance of the state into something that has started to harm the state itself… As a matter of fact, it is just as so… The key to change in Turkey is concealed in the concept of NS. If Turkey wants to go a step forward, it has to get rid of this syndrome… The very content and reasons of the concept of NS should be brought to the public debate.”    

Prime Minister Bülent Ecevit asserted in defense of the concept of NS that he was astonished of this speech and was in total disagreement with that view because Mr. Ecevit believed that Turkey is surrounded from all corners with security threats and dangers, thus this very fact would be taken into consideration while determining NS policy. In addition to that, he stated in response to the speech that the NSC had concluded updating the national policy document, the problem had been sorted out at the highest level of the state and he just could not understand what was being discussed.     

Chief of General Staff reacted to Mr. Mesut Yılmaz’s speech by saying that his words were inappropriate, unfair and dangerous, that Turkey’s economy was broke, that national and moral values were abated, that secessionist terror had turned into an ethnic, nationalist and secessionist movement, that religious fundamentalists in favor of a sheria regime had stated to threaten the secular state, and finally that corrupt activities of the system had become perceived as normal.    

Certain Powers in Politics 

This discussion clearly shows contradictions at the highest level of governing bodies on strategic issues in Turkey along with certain views and powers. In such an environment, the National Program (NP) of Turkey prepared within the framework of the EU relations and some constitutional and legal changes that were indicated as improvements in the democratic sphere were all shaped by the views and understanding of the Chief of General Staff and Mr. Ecevit, who presented the continuation of the coalition government as the only way for political stability. It can clearly be seen that the Nationalistic Movement Party (MHP) played a determining role in all those developments shaping the aforementioned changes. Thus, the preface of the NP clearly states that in the short and medium term commitments will not touch the essence of the existing understanding and this has been done in the name of democratization. Especially non-governmental organizations and parts of the public that have been affected by the ongoing restrictive policies were prevented by oppressive methods from actively participating in the democratization process and freely expressing themselves.    

Constitutional Amendments

It will depend on the ability of democratic powers to change the social balance to make the amendments in 34 articles of the Constitution agreed upon in 2001 a base for positive developments in fundamental rights and freedoms and to go for legal changes based on a positive interpretation of the provisions that will protect freedoms. However, in the light of previous experiences it might be more realistic to say that those changes might become the basis for a restrictive and oppressive regime. This seems to be the more powerful thesis.

Basic Problem Areas in Rights Violations

This persistent and negative attitude of the system towards democratization applies the EU and its member states that are counted amongst the historical block of both to the internal and external enemies posing a threat to NS. Whenever issues such as the Armenian genocide, Cyprus, Greece, Kurds, Northern Iraq came to be discussed in 2001, official views and traditional arguments once more prevailed and manipulated the public. 

Looking at the 2001 report it can easily be seen that all human right violations and international problems were experienced in areas that the Prime Minister and the Chief of General Staff pointed at. The state develops a NS understanding in order to remove “leftist, religious fundamentalist, and secessionist threats of terror” and then draws the most appropriate programs and tools to “combat terrorism” in those areas of views and initiatives opposing the state policies. The state is busy to annihilate political, military, social, cultural, and economic activities of those, who are felt to belong to the opposition. Operations were conducted to catch the cadre of these groups, dismantle their organizations, and control their publication activities. DEV-SOL, TİKKO, MLKP, HEZBOLLAH and PKK are among the main target organizations of such operations. Armed assaults claiming lives and casualties against members of the Anti-Riot Unit in Istanbul and the assassination of Chief of Diyarbakır Police Gaffar Okkan and five colleagues committed by a large group using a variety of arms and bullets were some of the actions perpetrated by these outlawed organizations. In operations against Hezbollah, many high-ranking members of the organization were caught, some disappeared persons’ remains were found in mass graves, and some cases of killings by unknown assailants were resolved in such operations. 

However, the defense strategy of the state goes beyond that and also targets a wide range of non-violent legal entities. The People’s Democracy Party (HADEP whose court case aiming to close the party is continuing), the Labor Party (EMEP), the Freedom and Solidarity Party (ÖDP), the Socialist Workers Party (SİP, later the Communist Party of Turkey-TKP), the Socialist Workers’ Party of Turkey (TSİP), the Virtue Party (FP, closed down), the Rebirth Party (YDP) constitute the second piece of “threat group.”

Publications such as “Yaşamda Atılım” (Leap in Life), “Yaşadığımız Vatan” (Country We Live in), “Yeni Evrensel” (New Universal), “Alınterimiz” (Sweat of Our Brow), “Partizan” (Partizan Journal), “Yeni Asya” (New Asia), “Yeni Gündem” (New Agenda), “Pine” (comic magazine), “Azadiya Welat” (Kurdish - Free Country) experienced restrictive measures of the state in the form of closure of publication, confiscation, publishing ban, and distribution ban in the state of emergency region (OHAL). Özgür Radyo (Free Radio), Batman FM and the BBC in Turkish were banned from broadcasting. 

The state security forces, comprised of the military, gendarmerie, police, special forces, anti-riot units, village guards and the like continued to intervene in public demonstrations, political meetings, entered offices of political parties and restricted legal activities. Especially the HADEP and its administrators were kept under legal threats; many of its members were prevented to perform their duties and incarcerated. Two HADEP members “disappeared”.    

Implementation of the State of Emergency (OHAL) and Return to Villages Problem

In the OHAL and neighboring region, a policy of village evictions, forced migration, village raids, food embargo, bans to go to the high plateaus and work in agriculture, violence, intimidation and violence against people who wanted to return their villages was applied. While millions of people in the region have been waiting for social projects to provide the region with life security, to lift the village guard system, to create conditions for a democratic normal daily life, and, therefore, to abolish the state of emergency, to make investments to avoid unemployment, hunger and under-education, also waiting for changes in unhealthy living conditions in urban areas, indemnification of damages to facilitate returns to evacuated villages, technical and financial assistance to revive the environment, to stop the seizure of land by village guards, to put an end to suicides of women observed at an alarming rate in Batman and other provinces in the region, the government presented the Central Villages project as a remedy to each and every trouble in the region to the public and started to build them in some places. These villages were mostly allocated to security personnel and village guards and were not in demand by the villagers to return to. In other words, yet again, no extensive regional planning was introduced in 2001 to salvage people from hunger, desperation and insecurity that people found themselves in because they were forced to leave their home and land due to clashes in the region and because no place was shown to them to resettle as a solution so that they had to fend for themselves in the outskirts and shanty areas of big cities. The concept of “security” was the determining factor for the approach and implementation of the region’s development. However, even with a comprehensive regional development strategy, it cannot be imagined that the problem of working children in the streets of big cities, children who are substance abusers and muggers, and thousands of children and adults who collect garbage in the streets and garbage collection areas will be solved. 

At times, it had been reported that there were clashes between the PKK and the security forces resulting in deaths in the region. On the grounds that the PKK was still engaged in armed conflict working to sneak into the legal politics, OHAL was preserved in 2001. Democratic life is under severe restrain in the OHAL region consisting of Diyarbakır, Hakkari, Şırnak and Tunceli provinces and neighboring sensitive areas. Life security is constantly and seriously under threat. Land mines laid during the war claimed many lives almost every day. It is a very terrifying example to show how tense the situation is and how widespread arbitrary practices are in the region, when on 19 Mart 2001, Gazal Beru, a girl aged 11, was devoured by a gendarmerie guard dog. There were many arrests and imprisonments on account of abetting and harboring PKK militants, keeping a gun and speaking Kurdish. As a striking example of judicial ruthlessness in the region, Güllü Çelik aged 65, Yemiş Altıntaş aged 65, Ali Adır aged 68, Fatma Sevuk aged 77, and Emoş Kıyançiçek aged 80 were each sentenced to 3 years and 9 months’ imprisonment by Malatya State Security Court (SSC) for abetting and harboring PKK militants. Newroz was enthusiastically celebrated in every corner of the country and especially in Diyarbakır by more than four hundred thousand people giving messages of peace in spite of restrictions and pressures in some cities. Notwithstanding, there was no peaceful and secure environment in 2001.     

Freedom of Thought

The year 2001 was a year of prosecution of writers, journalists and academics. The imprisonment of Assoc. Prof. Fikret Başkaya is just one example for punishing dissident views. 

SSCs and Military Courts conducted many court cases that are defined in normal court cases. The High Council for Radio and Television (RTÜK) Act number 3984, Articles 159 and 312 of the Turkish Penal Code (TPC), Articles 7 and 8 of the Law to Fight Terrorism (LFT), OHAL Act number 2935, the governmental decrees number 285 and 430 were utilized as legal tools to effectively oppress political opposition. 

Prisons

Prisons were continuously on the agenda of Turkey throughout 2001. With a highly controversial “Return to Life” operation claiming 32 lives on 19 December 2000 undertaken with more than ten thousand security personnel to 20 prisons, more than thousand prisoners and convicts who had been on hunger-strike and death-fast to protest high security F-type prisons with isolated individual cells were transferred to F-type prisons. However, this intervention aiming to halt death-fasts by keeping prisoners and convicts in total isolation according to Article 16 of the LFT could not prevent the number of deaths to reach 87 by the end of the year 2001. Within one year several hunger strikers suffering from the Wernicke-Korsakoff syndrome were release temporarily. The HRFT accepted 341 of them for treatment. The Foundation did its best to provide a service that should have been provided by the state. The Foundation called on the public to help overcome the financial difficulties in saving these lives. A group of artists, journalists and scientists conducted solidarity activities in Istanbul to support the Foundation. A considerable interest developed raised abroad and support groups emerged. Thus, an important economic and social support solidarity network was established. 

Despite all endeavors and recommendations, there was no positive development in properly addressing the shortcomings of F-type prisons and the problem of death-fasts and other protests. The government claimed that these prisons met European standards. The government had support from the Council of Europe’s Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) and other relevant bodies, thus it was declared that no further negotiations would be contemplated. The HRFT criticized CPT’s attitude to support unlawful applications of the government with a letter to the president of the committee. 

During the reported period, three different arrangements were made in the name of improving the prison conditions. Article 16 of the LFT that rules out personal communication between prisoners was amended. The amendment Law No. 4666 states that “Prisoners in these prisons… participate in activities to the extent of refraining themselves from creating a threat to the security and within the framework of improvement and education programs prepared for them…” Put in other words, with this new arrangement, prisoners may use common areas provided that there is no security threat and that prisoners will adapt to an education program provided for them by the prison administration. The time and the form of usage of common areas will also be decided by the administration. For years we have been observing that improvement and education programs in prisons have been used to restrain prisoners from his/her thoughts and to change different political identities according to the official ideology. The second arrangement was to establish Committees for Prison Watch with a claim to bring civilian monitoring to the prisons. However, one of the relevant professional organizations, the Turkish Medical Association (TTB) that has branches in all 82 provinces of Turkey only in two provinces received letters asking them to nominate candidates. In Manisa, instead of a nominee from Manisa Bar Association, defense lawyers of policemen, who had been convicted of torturing juveniles in Manisa, were included in the committee. In principle it is accepted that these committees will not be composed of NGO representatives but only of people chosen by the local governors. The third arrangement was to establish Offices of Judges of Execution. Envisaged to be established in 140 places, the offices will have duties like “investigating legal procedures followed for prisoners and convicts or resolving complaints against such procedures.” Nonetheless, according to the information gathered through testimonies of families of prisoners and lawyers, these arrangements did not change the conditions of isolation in F-type prisons. 

F-Type Prison Pressures

Extraordinary pressure was applied to families, persons, groups and organizations that reacted against negative conditions in prisons. The judiciary mechanism was activated. A considerable number of court cases are still continuing. The Police forcibly intervened in public demonstrations in protest to the government’s policy for prisons. Radios, TVs, newspapers and similar media establishments were closed down as they broadcasted opposing views on that issue. Protesters were being accused of abetting and harboring militants of illegal organizations and prosecuted under Article 169 TPC. It would be very useful to remember some of the examples here. Board members of the union of staff in the Judiciary, Tüm Yargi-Sen, were sentenced to 45 months’ imprisonment under this article. The file is pending before the Court of Cassation for a final decision. The members of the High Honorary Council in the TTB were prosecuted for inciting protesters to suicide as they publicly declared that they opposed forceful intervention in hunger strikes based on professional rules and ethics. The court decided on acquittal. In Bursa a court case is continuing against three physicians, who had to examine hunger strikers. They are charged with disobedience of orders, since they rejected the public prosecutor’s demand to make prisoners stop their death fast action. A court case was opened against the members of the Central Council of the TTB with the demand to discharge them from office. The case was filed on request of the governor with the recommendation of the Security Directorate on the grounds that they criticized the prison operations. The defendants were acquitted. Istanbul Bar Association was also sued with the request of the Ministry of Justice, but the case also resulted in acquittal. The court case for closure of the Human Rights Association (HRA) Ankara Branch is still continuing. Throughout the year, the governors closed down Bursa, Gaziantep, Malatya and Van branches of the HRA. The branches in Malatya and Gaziantep branches were still closed at the end of the year. The Headquarters of People’s Houses (Halkevleri) and many of its branches were sued, its members were arrested.

Ultra-Nationalist Militias

In 2001 we also witnessed that apart from security forces, some ultra-nationalist groups in civil appearance acted against groups and organizations known to be opposing the views of the state with the aim to support the state security forces. During these incidents arms and sticks were used, but in public they were shown as left wing-right wing clashes in universities. In some attacks of these groups, there were heavy casualties and loss of lives. These incidents of beatings, kidnapping and torture are reported in detail in this report. Especially during the official intervention in demonstrations in protest at prison operations, the security forces welcomed these civil ultra-nationalist groups’ attacks on demonstrators. After a small girl was killed in Susurluk, alleged ultra-nationalist and MHP members instigated the public against Kurds and thousands attacked shops and houses owned by Kurds. 

An Incident

Another striking act of violence against civilians took place in Konya’s Akkise district. After a verbal discussion between gendarmerie and a group of youth gathered in a local coffee house for a farewell party of friends to do their military service the gendarmerie soldiers shot at this group. It was said about the incident, which claimed a person’s life, that the shots were fired in the air to calm down the crowd rampaging against the security forces. All these examples show that life security is at serious risk by some civilian militia and some personnel of the security forces who abuse their license to use firearms.       

Impunity/Justice

Some verdicts passed in 2001 on political murder, ill treatment and torture cases help us understand the judiciary. The results in some cases are as follows: a case against 8 police officers was dismissed due to lapse of time; 2 junior military officers were acquitted; a case against 5 police officers was dismissed due to the law on conditional release, the sentences of 9 police officers and 2 junior military officers were suspended, and one police officer was sentenced to 3 months’ imprisonment and 3 months’ dismissal from duty. 

There are striking examples as to court cases regarding death in custody. 5 police officers were acquitted in 1995 from charges of killing Faruk Tuna under heavy exposure to torture in 8 August 1980. The case was taken to the Court of Cassation and is still awaiting a decision. The court case regarding 7 students, who were killed by a grenade blast thrown upon them in front of Istanbul University Faculty of Pharmaceutical Sciences on 16 March 1978, is still continuing. The Abdi İpekçi case has not been concluded in 20 years since his assassination in 1981. The case concerning the killing of 7 members of the Turkish Workers’ Party (TİP) in Ankara’s Bahçelievler district on 8 October 1978 was sent to the Court of Cassation for a final decision. The case opened after DİSK’s former President Kemal Türker was killed on 22 July 1980 is still continuing. 

The examples presented above are just a small percentage of the ones that show that in 2001 the judiciary was found to be far from being effectively deterring human rights violations; the courts applied the lower limits of sentences; lapse of time was applied frequently and wrongly; the defendants were allowed to continue performing their duties during court procedures; some police officers could not be brought before court; some of the defendant police officers were even promoted; some of them were appointed and retirement procedures started while their court cases were continuing. Some members of the security forces, against whom investigation should have been instigated, could get away because their supervisors did not grant permission for such investigations as they are civil servants. The Law on Trying Civil Servants grants superiors full authority on investigations. 

Since the judiciary does not have a deterrent effect and the public administration protects or even promotes its security personnel who abuse their office Turkey is continuing to be a country where crimes against life security and fundamental rights and freedoms are tolerated and the perpetrators of such crimes are protected. A large number of victims of rights’ violations do not seek institutional justice, because of disbelieve and a loss of faith in the judiciary. Even the President of the Court of Cassation complained about the biases and the dependence of the judicial system.

Torture

Five torture rehabilitation centers of the foundation received more than 1200 applications in 2001, most of them related to incidents during the year. This is an important indication that torture and ill treatment prevail in Turkey. Although the maximum length of detention for collective crimes was lowered to 4 days in the constitution and an end of torture was announced as a short-term commitment in the NP for accession to the EU, we cannot pronounce that there was any improvement in practice. In spite of all regulations and decrees torture remained on the agenda throughout the year, due to a lack of substantial political will. It is very saddening that we could not see any trace of the political will during the whole year. Despite the manifested lack of political will we continued to present our recommendations on preventive measures to torture, which mainly happens during interrogation in detention. The ‘Regulations for Arrest, Detention and Interrogation’, which is still in use, and to which the Union of Bar Associations in Turkey (TBB) and TTB objected to the Supreme Administrative Court, should be reviewed. Since these regulations do not require proper recording procedures, it gives rise to arbitrary detention, it makes it very difficult for families and lawyers to determine the whereabouts of arrested persons and the judicially responsible institution and to prevent the phenomenon of “disappearances”. 

Torture related court cases are among the ones mentioned under the heading of Impunity/Justice showing that judicial procedures are not deterrent, but on the contrary protect the perpetrators. However in this section another case, a case of torture inflicted on a group of juveniles from Manisa needs to be pointed at. Since the court failed to call the defendants to appear in court due to their civil servant status, the Court of Cassation quashed the sentences of the defendants. This example shows that the increase of penalties by an amendment in the Turkish Penal Code in 1999 did have no effect. While torturers are almost under legal protection we find quite contradictory practices to the provision “…health professionals who have written misleading and untrue reports will be punished…” The governor asked for the removal of office for one of the founders of our Foundation, Prof. Şebnem Korur working in the Forensic Institute as an expert, because she reported cases, where she discovered traces of torture. This is an obvious example for the fact that the Forensic Institute is not independent and free from pressure. 

MD. Sema Pişkinsüt, chairing the Human Rights Commission in the GNAT, is another person trying to eradicate torture and being repressed and threatened with punishment for that activity. It caused reaction from the government, when she reported on torture by visiting prisons and interviewing hundreds of victims, exposed torture instruments and once brought a Palestine hanger to the assembly. She was dismissed from her duty in the commission and replaced by MHP MP Hüseyin Akgül. She was forced to resign from her party DSP and her duties. An investigation was launched against her. 

While reforms on the maximum length of detention, the time when most torture cases occur, were in planning and we kept demanding that the detention be a part of the judicial procedure so that arrested persons immediately have to be brought before a judge, we were confronted with extraordinary measures in the OHAL region. Based on Article 3/c of the Decree No. 430 with the power of a law, some prisoners and convicts were taken from Diyarbakır prison and held in detention for up to 40 days, having the time spent in incommunicado detention extended for 10 days each. 

In 2001 Amnesty International launched its stop-torture campaign in all places it could reach. Documents released by the organization provide information on torture around the world. Torture as one of the gravest risks to the right to life and security was documented in more than 70 countries. The production and development of torture devices became a sector within the rules of market economy. Fetters, finger cuffs and handcuffs, known from the slave trade era have been developed in today’s world. The sale of electro shock devices like batons and cattle goads, tiger beads and torture seats is still continuing. High voltage electro shock guns were developed in the USA. Stun technology was developed in Taiwan, Germany and France. There are new energy guns aiming to paralyze the central nerve system at once with fifty-thousand-volt energy at its pointed edge. State control on production and trade of these devices is at a minimal level. Chemical substances are used to disperse demonstrations and for individual torture. Pressured or blow guns that can shot twelve teargas bullets in a second are produced in Britain. Chemical sprays especially pepper gas was used against the protesters in Seattle during the World Trade Summit. Thirty-one countries including Turkey are selling products of torture devices on the market. 

Like torture devices, torturers are also produced. They are being trained and they develop expertise on torture. The USA, China, France, Russia and the United Kingdom are among those that provide secret training to security and police forces. 

11 September/Fight Against Terror

On 11 September 2001 the world witnessed an attack that must be counted as one of the most important events in history. This tragic event exceeds the imagination of intelligence personnel of state security and will be remembered as a crime against humanity undermining all human values and lives while hitting its target with a plane that was turned into a weapon with the petrol in it. This is terrible example for the destructive force of terror without borders. Right after attack on Washington and New York, we sent our condolences to the American public and victim’s families through the American Embassy in Ankara and human rights advocates in the States. In our letter, among other things, we wrote that the response to the terrorist activity should not be based on acts of violence; international justice mechanisms should be used to bring the perpetrators and responsibles of this terrorist act before justice. We also included our wishes that, any measure, whatever the level may be, to be taken in reaction to that incident should not undermine fundamental rights and freedoms and should not induce rights abuses in the national and international arena. Notwithstanding, we almost started to live a third world war. Decision makers created new de facto decision making processes and centers, instead of making use of legitimate and just measures in bringing the perpetrators and responsibles to justice that had been established upon experiences of two world wars. Right after the war was announced against the Taliban regime in Afghanistan and the El Kaide organization with a special aim to grab hold of Usama Bin Laden and his friends, we observed that not only the United Nations and other international organizations were set aside but also rules of war and human rights were heavily violated. 

Before Taliban and El Kaide members were moved to Guantanamo, Prof. Alan Dershowitz of Harvard University Faculty of Law, a known human rights advocate, disappointingly stated, “old [torture] techniques that are not in use now can be used.” This created a deep concern and reactions in the human rights circles. “We cannot legitimize physical torture; this would be against the American values. As we are criticizing human rights violations in different parts of the world, we need to clarify some thoughts and to develop some methods to defeat terrorism. For example, there might be psychological pressures with the consent of the court. Although hypocrite, we may transfer some defendants to less sensitive members of our alliance. No one can say that this would be something nice.” While the words of the professor of law were published in the journal Newsweek on 5 November 2001, the US army apprehended thousands of prisoners of war for interrogation. This understanding manifested itself again when the UN Convention against Torture and the Universal Declaration of Human Rights banning torture under all circumstances were ignored to declare that prisoners of war without US citizenship would be prosecuted in military courts and these prisoners were transferred to USA’s Guantanamo military base in Cuba. This time the Geneva Convention regulating the laws of war (humanitarian law in times of war) was disregarded. It means that the USA violated the humanitarian law by taking a decision to prosecute Taliban soldiers calling them illegal warriors, a term unknown in international law. Relying on the UN’s right to self-defense, the USA organized a self-proclaimed prosecution procedure. However, according to the Geneva Convention, prisoners of war should be released provided that there are no war crimes and judicial crimes attributed to the persons. Moreover, it must be called inhuman and degrading treatment that prisoners transferred to the base in Cuba were handcuffed and in glove, their mouths were covered, their hearing sense was impaired with earplugs, their eyes covered with opaque glasses to impair their sense of seeing, their heads covered with helmets or masks they had to kneel all the time. Even though US officials said that these people were not school children, they were murderers who were treated like this to prevent them harming other people and to obtain information about possible terrorist activities and preventing these activities and also to protect them, and that these precautions were implemented for the sake of protecting our high values, these convicts were prisoners of war. In addition to all those above, the Guantanamo military base resembles Nazi [concentration] camps with its X-Ray controlled 1.8X2.4 m size cells for 158 prisoners. The International Committee of the Red Cross declared that these scenes might constitute a violation of the Geneva Convention. The Central Command in Florida responsible for the operation in Afghanistan prevented journalists and cameramen to cover and document with pictures the transfer on 11 January and allowed them only to disseminate pictures taken by the US Marines. It was declared that this practice was in line with the Geneva humanitarian law. Although the USA may have been the winner of the war and President of the USA, George W. Bush, said “we will treat them better than the justice of the Taliban and Osama Bin Laden,” we consider these cruel methods as a drawback from the modern time to the period before the world wars. We invite him and his country to respect the values enshrined in the US Constitution. We demand just prosecution, humane treatment, and a status of security to the prisoners as indicated in international law even in times of fight against terrorism. There is no reliability of a military justice in an isolated military compound out of reach of the free press that is one of the safeguards of fair trials. 

Turkey-EU Relations

Turkey started the year of 2001 with discussions around the Accession Partnership document prepared by the EU upon the level of development of relations between Turkey and the EU and the National Program [for Accession to the Acquis]. The Copenhagen Political Criteria with four main headings of democracy, human rights, the rule of law and minority rights were at the center of these discussions. The rulers of Turkey pronounced in the person of Prime Minister Bülent Ecevit that the EU by giving candidate status had accepted the status quo in Turkey and that such requirements posing a threat to the unity of the state and national security could not be accepted. The Chief of Staff declared in a press conference while Mr. Ecevit was at the Nice Summit that demands under the heading of minority rights could not even be discussed before 2010. 

After that declaration discussions on education in the mother tongue especially in Kurdish and the establishment of TV channels broadcasting in Kurdish that once included staff of intelligence organizations ended. In the second half of the year increased efforts of citizens of Kurdish origin to seek their fundamental rights were met with heavy human rights violations. The government continued to treat demands on fundamental rights such as education in the mother tongue within measure under the anti-terror law. 

In Brief

The conflict between human rights norms and the state policies seeking security of the regime continued in 2001. Political, social and cultural activities of people and/or groups that were regarded as thoughts and attitudes against the “territorial unity and norms envisaging parameters of a secular and democratic republic on national security, state structure and protection of national unity” were kept under repression. While public participation in legal areas considered to be taboo was being hindered and ignored, there was no drawback in the influence of the army on political matters. Repression not only targeted political parties but also attempts to organize civil life. 

Along with the military operation against Afghanistan after the attack of 11 September there are indications that the world entered a new war period as some countries were pinpointed as harboring and supporting terrorism. In this new era, violations of international humanitarian law were witnessed; the right to life, to personal security and status and the right to a fair trial were all violated. This new period encouraged the perpetrators of rights violations in Turkey for the last 30 years in their propaganda that their strategy to fight terrorism was verified.  

Under all these conditions the struggle to protect human rights becomes more difficult yet more necessary both in Turkey and in the international arena. 
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