9. PRESSURES ON HUMAN RIGHTS DEFENDERS

The National Security Council (NSC), General Staff Chief Office, the Ministries of Interior and Foreign Affairs adopted an oppressive policy and propaganda against human rights defenders in 1997. Officials reacted in particular to the monitoring of human rights violations in the State of Emergency Region. For instance, in the “briefings” given by the General Staff Office to the press and the judiciary after 28 February, the following claims were articulated: “So-called democracy and human rights defenders publicly support the terrorist organization by making use of legal opportunities. They attempt to disguise the activities by the terrorist organization and undermine the struggle by the armed forces in Tunceli, Sivas, Lice, etc.”

International human rights organizations also became the target of reactions. Instead of putting an end to human rights violations, officials tried to prevent and manipulate activities by human rights organizations. In the report presented to the NSC, it was suggested as a method against ‘terror’ that investigations into human rights violations and publication of the results should be prevented: “Numerous delegations visit the region under the pretext of human rights. These delegations interview people they specified beforehand and prepare several reports. Then they use these reports abroad and at home as means of propaganda against the State. Moreover, these reports are considered by parliamentary delegations or international organizations.”

The NSC report listed the following measures for the prevention of the activities of the non-governmental organizations (NGO) in the field of human rights: “The activities by NGOs which conduct activities in the field of human rights and against the State should be monitored and prevented; delegations to visit the region should be strictly investigated and those which are considered as suspicious should be prevented; excursions and visits except for purposes of investment, service and duty should be minimized; necessary political measures should be taken against the attempt at arraigning the State with respect to our international responsibilities for human rights and democracy; activities by human rights consultative boards, which were established with a view to eliminating the accusations on our country with regard to human rights and taking the necessary preventive measures, should get more effective; units should be established within institutions acting in the field of human rights, and an effective coordination should be established among these institutions; and legal arrangements in line with the European Convention on Human Rights should immediately be made.”

The circular “Measures against Terror” issued by the Ministry of Interior Affairs on 3 January, stated: “Parliamentarians, religious personnel, press members, and especially members of NGOs such as Human Rights Watch and Amnesty International, who may come from abroad in order to collect separatist propaganda material, should be properly manipulated and monitored and to this end, the Diyarbakır Press Bureau should be used.” 

The organization that was mostly affected by pressures on human rights defenders in 1997 was again the Human Rights Association.

a) Human Rights Association (HRA)

In 1997, there was an increase in pressure against the HRA. Trials were opened against executives and members of the association, 8 branches of the association were closed, and some executives of the association were tortured. At the same time, there was financial pressure on the HRA. In May, HRA Chairman Akın Birdal disclosed that a financial support of ECU 80,000, which was granted to the HRA by the European Union in order to be used in the “Human Rights Training Project,” was inhibited by a circular issued by Mehmet Ağar during his time as the Minister of Interior Affairs. Akın Birdal stated that the circular had prescribed “Financial aid from abroad shall not be transferred into the accounts of associations without information by the Ministry of Foreign Affairs and permission by the Ministry of Interior Affairs.” He added that the support would be sent back to the European Union because the Minister of Interior Affairs Meral Akşener had not given the required permission.

The following are examples of trials against the HRA with the demand of closure:

Ankara Public Prosecution Office opened a trial against the HRA with the demand of closure in connection with an article in its former statute, “an application for membership to the association may be refused.” The first hearing of the trial was held at Ankara Judicial Court No. 13 on 6 May. In the hearing, HRA Chairman Akın Birdal said that the association had been informed about the trial a short while ago. He stated that Article 5 of the Statute of the Association, entitled “Eligibility,” which was put forward as a reason for the request of closure, was amended in the 6th General Congress held on 26 and 27 October 1996. He requested to refuse the trial as to the accusations: “There are attempts at undermining the platform of human rights defenders in Turkey by way of closing the HRA. The HRA is an important mechanism to find solutions for many problems in Turkey.”

In the hearing held on 3 July, the Court forbade the journalists to take photographs during the hearing. Lawyer Yusuf Alataş objected to this decision by emphasizing that the proceedings must be communicated to the public because the HRA was an organization, involved in the problems of Turkey. In the statement he made after the hearing, Akın Birdal said that the HRA had faced a lot of pressure and obstacles so far; nevertheless, pressure had turned into a “planned campaign of attacks” within the last two months.

In the hearing on 7 October, Akın Birdal reminded the court that the article in question had been amended in the last General Congress of the HRA, and requested to drop the case. The lawyers of the HRA repeated the request since the prosecutor who prepared the indictment had not attended the hearings. However, the presiding judge rejected the demand and adjourned the hearing to 10 February 1998. 

Ankara Public Prosecution Office opened another trial with the demand of closure of the HRA. In the trial opened in connection with the activities of the HRA during the “Human Rights Week” in December 1996, a prison term between 1 year and 3 years was sought for HRA Chairman Akın Birdal and 10 members of the Executive Board. In the indictment, it was claimed that some persons who participated in the Human Rights Week “disseminated separatist propaganda” and “incited people to enmity and hatred” in their speeches. The names of the executives put on trial were: Akın Birdal, Kamil Ateşoğulları, Selahattin Esmer, Meral Bekar, Sedat Aslantaş, Lütfi Demirkapı, Mahmut Şakar, Eren Keskin, Ercan Demir, Nazmi Gür and Günseli Kaya.

The trial commenced at Ankara Penal Court No. 4 on 8 September. Representatives of many national and international human rights organizations attended the hearing. Akın Birdal read the common defense, and reminded that the only and definite aim of the Association was to work for “human rights and freedoms.” Birdal stated that permission was obtained from the Governor for the activities during the Human Rights Week in 1996, and pointed out that the claims against the HRA were political rather than judicial. Lawyer Yusuf Alataş said, “while those who call for war are rewarded, those who demand peace are prosecuted.” The trial ended in acquittal on 23 February 1998. The court rejected the demand of closure. In the hearing, Presiding Judge Ümit Nuri Dündar declared that only Haydar Kaya, EMEP Provincial Organization Chairman, was sentenced to 1 year in prison and fined TL 600 million and the other defendants were acquitted. The verdict stated that the speeches during the panel were not contrary to the purposes of the Association and that a sentence passed on one person did not necessitate the closure of the Association.

In 1997, 8 branches of the HRA were closed down either permanently or temporarily. There were intense efforts at closing down the HRA branches in the State of Emergency Region and neighboring provinces. The following HRA branches were closed down:

Elazığ Branch was closed for 10 days starting from 12 February on the grounds that “people not registered as members kept visiting the association and there were illegal publications.” HRA Chairman Akın Birdal said that the HRA was an organization struggling for human rights and democracy: “We find it quite meaningful that the closure of our Branch without a court verdict, coincides with the period in which statements by repentant militants in connection with the killing of Elazığ Branch Chairman Metin Can and Dr. Hasan Kaya are published in the newspapers, but the administration, which has to deal with this incident, has closed down our branch instead.” 

Diyarbakır Branch executive members were detained in Diyarbakır on 22 May. First, lawyer Sinan Tanrıkulu, Secretary of the HRA Diyarbakır Branch, was detained at Diyarbakır SSC, where he went to attend a hearing in the morning. Then, lawyer Mahmut Şakar, HRA Deputy Chairman and HRA Diyarbakır Branch Chairman, was detained when he went to the SSC to hear what happened to Tanrıkulu. Later, the HRA Diyarbakır Branch was raided at about 12.30am. Three executive members, Vedat Çetin, Özlem Çetin and Pirozhan Doğrul, were detained during the raid and the police seized documents in the office. Another executive, Nebahat Akkoç, was detained in a raid on her house.

Diyarbakır Governorate closed down the Diyarbakır Branch indefinitely on 24 May on the grounds that “its activities threatened the unity of the state.” The decision was reportedly made under the provision that “associations, which become sources of crime, shall be closed down” (Article 54 of the Law on Associations). The police sealed the HRA Diyarbakır Branch on 24 May.

Lawyer Sinan Tanrıkulu said that the closure of the branch was unlawful. He pointed to the fact that the Governorate had submitted its decision of closure to the penal court 12 days later though it had to fulfill that legal requirement within 24 hours under the Law on Associations. He said that the court approved the decision by the governor’s office although the legal limit for submission was over. According to the mentioned law, the governor’s office had to request, within 3 months after its closure, the court to open a trial for closure of the branch to put its decision into effect. Tanrıkulu emphasized that this legal procedure had not been followed in connection with the closure of the Diyarbakır branch.

The trial opened against Mahmut Şakar and Vedat Çetin in connection with an article entitled “A New Step for Peace and Peace Now, An Honorable Peace” which was published in the bulletin of the HRA Diyarbakır Branch, started at Diyarbakır SSC on 5 February. In the hearing held on 24 November, Çetin stated that the objective of the bulletins was not to make “propaganda,” but “to create an effective public opinion about human rights violations.” The trial, in which Çetin was prosecuted on charges of “making propaganda of an illegal organization,” was adjourned to 19 January 1998.

Malatya Branch was indefinitely closed by Malatya Governor’s Office on 4 June. The police officers raided the building of the Branch and declared that Branch Chairman Önder Şahin “was removed from office.” HRA Chairman Akın Birdal stated that the closure of Diyarbakır and Malatya Branches was the result of a demand “to create a silent society.” Birdal demanded that the pressure on leaders and members of the HRA and closure of its branches should end immediately: “Otherwise, we will carry our struggle to the streets with our 20,000 members in 59 provinces.” The HRA Malatya Branch was re-opened when the governor’s office accepted the demand to “lift the decision” on 27 July.

İzmir Branch was closed down by İzmir Governorate on 19 June on the grounds that there were some “illegal publications” in the office. The police made a search on 18 June though they did not have authorization to do so and seized numerous copies of a report entitled “Human Rights Panorama in Turkey,” published by the HRA Ankara Branch, on the claims that they were “banned.” The police in charge at the Security Department of İzmir Police HQ came to the Branch at about 4pm on 19 June and communicated the Governorate’s decision and then sealed the Branch. Nobody was detained during the act. The HRA İzmir Branch made a statement in connection with the raid on 19 June: “The police officers in charge at the Security Department of İzmir Police HQ conducted a search in our Branch. These officers who stated that the Governorate authorized them, though they did not have a search warrant, searched the Branch. The HRA İzmir Branch has survived and undertaken its activities in all circumstances for more than 10 years, in the third biggest cities of the Republic of Turkey, which they continuously claim to be a state of law. They did so without respect to the simplest and necessary rule of law. During the search, they seized two different publications which we kept in a closed cabinet in our archive, and many copies of the book ‘Human Rights Panorama in Turkey’ published by the HRA Ankara Branch, the trial against which is still under way, on the grounds that they were ‘banned publications.’” Upon the application filed with İzmir Governorate on 4 July, HRA İzmir Branch was re-opened on 5 July.

Konya Branch was closed down by Konya Governorate on 24 June. “The public statement made by a group of students at the HRA Konya Branch on 6 June to condemn the Turkish military operations in Northern Iraq” was shown as the reason for closure. In accordance with the decision, the HRA Konya Branch was kept closed for one month until the trial opened by Konya Public Prosecution Office against the Students’ Associations Federation of Turkey (TÖDEF), which made the public statement, ended. Orhan Özer, HRA Konya Chairman said: “We just provided place for the students for their public statement. In our association various organizations and people have made public statements. What is said in any public statement is a matter that relates only to the speaker. The cessation of the activities of our branch constitutes only one ring of the chain of the oppressive policies against the HRA.” 

Urfa Branch was closed down by Urfa Governorate for 6 months on 29 June on accusations that there were “banned publications in the office”. Afterwards, a trial was opened against the Urfa Branch with the demand of indefinite closure. The trial ended at Urfa Penal Court No. 2 on 24 December. The prosecutor demanded the closure of the HRA. On the other hand, lawyers argued that the claim that “banned publications were found” was not enough for closure, and that the trial was in contradiction with the laws and the European Convention on Human Rights. However, the court decided on the closure of the branch indefinitely.

Balıkesir Branch was closed down for 1 month starting from 10 July by Balıkesir Governorate on accusations that the police found “prohibited publications” in the office when they raided it. Abdullah Varlı, an executive member of the HRA stated that they would object to the closure decision by the Governorate. 

Mardin Branch was raided by the police on 4 August and Branch Chairman Cemil Aydoğan, Secretary Veysi Parıltı, Accountant Vahap Bakış, and executive members named Aslan Başboğa and Hasan Kaymaz were detained. They were released on 5 August while the HRA Mardin Branch was closed down for 6 months. What was shown as a reason for the closure was the book entitled “Kürtler ve Kürdistan” (Kurds and Kurdistan) by Kemal Burkay, and a bulletin issued by the HRA Diyarbakır Branch that were found in the office. Cemil Aydoğan, Vahap Bakış and Aslan Başboğa had visited to Kızıltepe district of Mardin on 18 January in order to register new members, but had been prevented by the police. The audit board members Rahman Karaboğa and Muhyettin Bozan had been detained for a period. The trial against the executives of the HRA Mardin Branch commenced at Mardin Penal Court on 7 November. The defendants were indicted for violating the Law on Associations when they met political prisoners in Mardin Prison. Cemil Aydoğan, Veysi Parıltı and Aslan Başboğa refused the accusations and stated that the closure of the branch was unlawful.

The closure decisions led to several protests. In June, HRA Chairman Akın Birdal disclosed that there was an increase in pressure on the HRA and some of its branches were closed down arbitrarily and unlawfully. He noted that certain groups tried to make the HRA ineffective. He asserted that as the HRA, they tried to be voices and consciences of those who needed the rights and freedoms most. ÇHD Chairman lawyer Aydın Erdoğan, noted that the closure of the HRA İzmir Branch following Diyarbakır and Malatya branches was worth attention as the closure decisions were given in a period when rumors of a possible military coup were going round: “Since the closure was justified through the retaining of a book, this clearly shows that it is unlawful. This justification confirmed the real aim was to silence the demands of freedom, democracy and peace.” 

HRA İstanbul Branch executives and some intellectuals staged a silent sit-in in June in protest of the closure of Malatya, Diyarbakır and İzmir Branches. Ercan Kanar, HRA İstanbul Branch Chairman, said that Diyarbakır, Malatya and İzmir Branches had been closed down arbitrarily and pressure had increased in line with demands by the NSC. Kanar emphasized that three HRA branches founded in 1986 had been closed in a month: “Human rights defenders did not stand in ‘attention’ before the NSC. They declared what was true, not what was desired. Yet we will go on with our activities even if our branches are closed. They cannot silence human rights defenders.” 

The following is information on the HRA Branches, which were raided and whose executives were put on trial:

Adana Branch was raided by the police on 19 March. Branch Secretary Songül Çapartaş said that the police had come in the afternoon and stayed for 3 hours; they carried out a search and seized newspapers and journals in the office. 

İstanbul Branch: The trial opened in connection with an exhibition held by the HRA İstanbul Branch in 1996 entitled “A Story of Usurpation: A Camp for Armenian Children in Tuzla,” commenced at Beyoğlu Penal Court No. 9, İstanbul, on 15 August. Branch Chairman Ercan Kanar explained that Tuzla Camp, established in 1960 for Armenian children to have their holidays there, had been closed following the military coup in 1980, and since they had regarded this act to be in conflict with human rights, they had organized the exhibition. The indictment demanded a prison term between 1 and 3 years for HRA İstanbul Branch executive members and the closure of the Brach on accusations of “inciting people to enmity through discriminating between races, religions and sects.” In the hearing held on 15 September, HRA executive Erol Ercan said “to deal with unfair treatment of minorities is not in contravention of the statute of the Association.” 

The trial opened against Nimet Tanrıkulu, former Chairwoman of the HRA İstanbul Branch, and Neşe Ozan, Hüseyin Aygül, İzzet Eray, Şaban Dayanan, Mukaddes Alataş and Sebla Arcan, former executives of the branch, in connection with “a press statement made by the Solidarity Platform with Revolutionary Captives at the HRA İstanbul Brach,” ended in acquittal at İstanbul Beyoğlu Penal Court No. 6 on 25 February. 

The trial opened against HRA İstanbul Branch executives on charges that “separatist propaganda was disseminated in a video cassette, which had been seized in the raid on the Branch on 26 November 1996,” commenced at İstanbul SSC on 12 May. Nimet Tanrıkulu and former executive members of the HRA Hüseyin Aygül, Neşe Ozan, Mustafa İzzet Eray, Şaban Dayanan, Saime Sebla Arcan and Mukaddes Ayhan Alataş said that the video cassette, which was a compilation of pictures broadcast on private TV channels on the problem of migration, had been prepared by non-governmental organizations on the occasion of the HABITAT meeting, and a copy had been given to them. Lawyers stressed that it was impossible to show the cassette and disseminate separatist propaganda through it, as there was no video player in the Branch. The indictment demanded that the branch executives be sentenced between 2 and 10 years in prison. 

Muğla Branch filed a case against Muğla Governorate on the ground that it had not permitted the Muğla Branch to leave a wreath to Atatürk Monument in 1995 in commemoration of the 37 people who were burned to death in Sivas on 2 July 1993. The trial ended in February. Aydın Administrative Court cancelled the decision by Muğla Governorate, and the HRA Muğla Branch left a wreath to the Atatürk Monument on 15 February.

Düzce (Bolu) Branch was raided on 1 October. Police officers searched the office and confiscated several publications. They reportedly threatened Branch Chairman Hakkı Kahraman.

Bursa Branch was attacked by unknown assailants at night on 16 October. Some people intruded the office and destroyed the property, journals and books.

Ankara Branch: The trial opened in connection with the book entitled “The Human Rights Panorama in Turkey” compiled of speeches delivered at and messages sent to the assembly of “Human Rights Panorama in Turkey,” organized by the HRA Ankara Branch within the 1995 Human Rights Week activities, continued at Ankara SSC in 1997. The hearing on 20 January was postponed to 26 February 1997 waiting for the written testimony by sociologist-writer İsmail Beşikçi, who was still in Bursa Prison. In the hearing on 21 August, the SSC prosecutor summed up the case and demanded a prison term between 1 and 3 years for Beşikçi on charges of “disseminating separatist propaganda” (TMY 8/1) and for former MP Hatip Dicle on accusations of “inciting people to enmity through racial and class differences” (TPC 312/2). The prosecutor demanded that Naciye Erkol, former HRA Ankara Branch Chairwoman, the former branch executives Yıldız Temürtürkan, Oya Ersoy, Mustafa Tüm, Adnan Okur, Ender Büyükçulha and Meryem Erdal be sentenced to imprisonment. The trial ended on 7 October. İsmail Beşikçi and Hatip Dicle were sentenced to 1 year in prison and fined TL 100 million on charges of “disseminating separatist propaganda” under the Anti-Terror Law. The court board did not sentence Erkol, Temürtürkan, Ersoy, Tüm, Okur, Büyükçulha and Erdal in accordance with the “law on editors-in-chief.”

Another trial was opened at the General Staff Military Court in connection with the same book. The indictment sought imprisonment terms between 2 months and 2 years for 12 people including the executives of the HRA Ankara Branch and İzmir War Resisters’ Association (İSKD) on the accusations that “people were alienated from the military service” (TPC Article 155) related to a statement made by the İSKD, which was later closed down. In the first hearing on 18 February, the defendants and lawyers asked for a decision on incompetence on the grounds that “a military court cannot judge on civilian defendants.” When the court rejected this demand, the defendants disclosed that they would “use their right to keep silent”. In the hearing on 1 April, Oya Ersoy Ataman and İSKD executive Ali Serdar Tekin stated that “prosecution of civilians by a military court was in contradiction with national and international laws” and they would not defend themselves. In the hearing on 20 May, the defendants remained silent. In the hearing on 10 September, the defendants pointed to the fact that civilian courts had issued the decisions of non-prosecution for many similar cases. In the hearing held on 9 December, the military court decided on “not being competent.” The trial continued at a criminal court in 1998.

Yıldız Temürtürkan, HRA Ankara Branch Chairwoman was detained in connection with a demonstration held in front of the USA Embassy on 7 June and remanded on 12 June. 

Yıldız Temürtürkan was sentenced to 10 months in prison for a press statement she made in front of the Human Rights Monument on Yüksel Street in Ankara on 17 November 1996. In the hearing at Ankara Criminal Court No. 2 on 4 November, she was first sentenced to 1 year in prison on accusations of “insulting the Turkish Republic” (TPC 159). The court board then commuted the prison term into 6 months and reprieved the sentence for 5 years. 

In 1997, many trials were opened against HRA executives, especially HRA Chairman Akın Birdal. The judiciary was used to impose pressures on the HRA.

Akın Birdal (HRA Chairman)

In the trial opened at Ankara SSC in connection with the speech he delivered in the Peace Meeting held on 1 September 1996 World Peace Day by Ankara Democracy Platform, Akın Birdal was sentenced to 1 year in prison and fined TL 420,000. In the trial, which ended on 21 October, Birdal was convicted for “inciting people to enmity and hatred through discriminating on the basis of class, race and region” (TPC Article 312/2). (
) On 19 February 1998, the Court of Cassation quashed the sentence passed on Birdal on the grounds that “his speech was within the limits of criticism.” In the re-trial, Ankara SSC insisted on its decision. In the same trial, HADEP executive Cemil Elden was sentenced to 1 year in prison and fined TL 600 million under Article 8 of the “Anti-Terror Law” on charges of “disseminating propaganda to divide the indivisible integrity of the State of the Republic of Turkey with its country and territory” in his speech. Abdullah Aydın, Secretary General of the Community Houses (Halkevleri) and DBP executive Fikret Şahin were sentenced to 1 year in prison and fined under Article 312/2 of the Turkish Penal Code. Haydar Yıldırım, ÖDP Mamak District Organization Chairman, and executives Mustafa Kocaoğlu and Mehmet Çoban were sentenced to 2 years in prison and fined under the same article. All sentences except for the one passed on Birdal were upheld by the Court of Cassation on 19 February 1998.

The trial opened against 22 executives of associations, political parties and trade unions including Akın Birdal on charges of “violating the Law on Meetings and Demonstrations” in the meeting in front of the Human Rights Monument on Yüksel Street in Ankara on 17 June 1996 during the death fast which lasted for 69 days and resulted in deaths of 12 prisoners ended in acquittal at Ankara Penal Court No. 9 on 13 February. 

Akın Birdal was put on trial at Ankara SSC under Article 312/2 of the TPC in connection with a speech he delivered within the scope of the “Human Rights Week” activities organized by the HRA in December 1996. Birdal was acquitted in the hearing held on 30 December 1997. 

Akın Birdal was acquitted in the trial launched under Article 312/2 of the TPC in connection with a speech he delivered when the police at the entrance of Ankara prevented “Musa Anter Peace Delegate” on 2 September 1997. Ankara SSC acquitted him in the first hearing held on 3 December.

The trial against Akın Birdal in connection with his speech in a program broadcast on Flash TV on 25 October 1997 ended in acquittal at Bursa Criminal Court No. 1 on 9 February 1998. Birdal had been prosecuted on charges of “insulting the army” under Article 159 of the TPC. 

Aziz Durmaz (HRA Urfa Branch Chairman)

HRA Urfa Branch Chairman Aziz Durmaz was detained on 24 June, and remanded by the court on 27 June on charges of “being a member of an illegal organization.” Lawyer Eren Keskin, HRA Deputy Chairwoman, made a statement in front of Galatasaray Post Office on 7 July and reported that Durmaz had been subjected to torture methods such as keeping in a refrigerator, suspension, falanga and electricity in Urfa Police HQ, and his ribs were broken.

In August, Eren Keskin and lawyer Osman Baydemir, a member of the HRA General Executive Board, visited Durmaz, who was under remand in Urfa Prison. Baydemir stated that the health of Durmaz had deteriorated significantly due to the torture inflicted on him: “Durmaz’s shins are still swollen, his rib cage is aching because of blows, and his groins are still swollen.” Baydemir noted that they had filed an official complaint with Urfa Chief Public Prosecution Office in connection with the torture inflicted on Durmaz. However, Durmaz had been referred to the Forensic Institute 5 days after the official complaint and soldiers had stayed in the examination room and had threatened the physician. 

Baydemir lodged an official complaint with Urfa Public Prosecution Office on 9 July against the police officers and soldiers who had tortured Durmaz in detention and in prison. In his official compliant, Baydemir demanded that the police officers and soldiers should be charged with ill-treatment, torture and abusing duty. Baydemir provided the following information on the health of Durmaz: “In the basement of the Anti-Terror Branch, he was stripped naked and laid on the concrete ground and an ice block was placed on his rib cage. Moreover, my client stated that some officers had opened his mouth and other police officers had urinated in his mouth. There is a 5-cm long bruise on his right arm and swelling on his right leg. He stated that he suffered from intense pains and swelling on his groins because of blows. Lawyers from Urfa Bar Association also observed that he had been tortured.” Baydemir had demanded that his client should immediately be referred to the Forensic Institute to determine and the bruises and swelling on his body. However, nothing had happened, which might lead to concealing and destroying evidence. 

The trial opened against Aziz Durmaz on accusations of “being a member of an illegal organization,” (TPC 168) commenced at Diyarbakır SSC on 23 September. Durmaz said, “I was subjected to torture and threats. None of the claims about me is true.” Cimri Şimşek, who testified at Urfa Police HQ against Durmaz, said that he had been forced to testify against Durmaz on the claim of “abducting a girl.” Şimşek stated that police officers had forced him to sign the minutes, and he withdrew his testimony to the police. Durmaz’s lawyers stressed: “On the one hand, branches of the HRA are being closed, on the other hand a plot is contrived against the HRA Urfa Branch Chairman. The police detained Aziz Durmaz -who seems to have been chosen as a target- and tortured him, but our official complaint went unanswered and the court decided on non-prosecution.” Diyarbakır SSC rejected Durmaz’s request to be released, and adjourned the hearing to 11 November to hear 11 police officers, who signed Durmaz’s testimony. In the hearing on 11 November, a witness, Mehmet Aslan, who was heard by the court, said that he had not seen Durmaz in an illegal activity. The court released Durmaz.

Other information about pressure on HRA members and executives:

Lawyer Eren Keskin, HRA Deputy Chairwoman, was sentenced to 1 year and 40 days in prison and fined TL 111 million in connection with an interview entitled “Eren Keskin was a terror convict” published in the journal Medya Güneşi in March 1995. In the trial that ended on 6 February, Nesih Çılgın, the owner and editor-in-chief of the journal, was also sentenced to 1 year and 40 days in prison and fined TL 131 million.

The trial against executives of certain associations, political parties and representatives of certain trade unions on the claims of “holding an unauthorized demonstration” in front of the Human Rights Monument in Ankara on 17 June 1996 in protest of the pressures in prisons, started at Ankara Penal Court No. 9 on 13 February. The defendants who testified in the hearing stated that they had articulated their concerns about the death fasts and hunger strikes in prisons. The following were some of those who were prosecuted on charges of “holding an unauthorized demonstration”: Yıldırım Kaya, ÖDP Deputy Chairman, Akın Birdal, HRA Chairwoman, Naciye Erkol, HRA Ankara Branch former Chairman, Haydar Kaya, an executive member of the Eğitim-Sen, Nebahat Altıok, an executive of the HADEP Ankara Provincial Organization. 

The police beat Mustafa Tüm, Ankara Branch former executive, in Antalya on 16 March. On 17 March, Yıldız Temürtürkan, HRA Ankara Branch Chairwoman reported that Mustafa Tüm and his wife had been taken to Yenikapı Police Station “on suspicion,” and he had been beaten and insulted there. Temürtürkan stressed that Tüm was released on initiative of the HRA: “In contrast with promises in the human rights improvement packages, the incident in Antalya proved once again that measures taken to prevent arbitrary detentions and torture are not realistic. Torture is a systematic practice in Turkey, and the system subsists by torturing its own citizens.” 

Seydi Bayram, HRA Kütahya Branch Chairman, was “exiled” from Kızılcaören village of Kütahya, where he worked as a teacher in a primary school, to Çamlıca village of Yahyalı district of Kayseri. MHP adherents were reportedly predominant in Çamlıca village. The authorities “expelled” him because of his article, “Counter-Guerrilla has been Disclosed,” published in a local newspaper on 10 December 1996 and his public statement on 15 December 1996. Kütahya Governorate had previously given him administrative punishment on various occasions because of activities by the HRA. Seydi Bayram said that the Chairman of the Inspection Board of the Kütahya National Education Directorate had told him “You have to choose either to be a teacher or to be an defender of human rights. You have to resign, otherwise you’ll be dismissed from duty.” He added, “I will continue the struggle for democracy and human rights, no pressure and punishment can deter me.” 

On 27 May, police officers raided the house of Derviş Altun, a substitute member of the HRA Central Executive Board, who had been detained during a press statement at the HADEP İzmir Provincial Organization in protest of Turkey’s military operations in Northern Iraq. 

Cemil Aydoğan, HRA Mardin Branch Chairman, Veysi Parıltı, Secretary of Mardin HRA and the executive members Vahap Bakış, Aslan Başboğa and Hasan Kaymaz were detained on 4 August. The court they were referred to on 5 August released them. Aydoğan said that they could not learn the reason for detention. On 20 August Hasan Kaymaz said that he had been threatened by the police to become an informer while he was in detention. He stated that the police had forced him to sign a paper detailing the very claims, which had once been put forward against him in a trial in which he was acquitted on 6 October 1987. He said that a police officer nicknamed “sergeant” had told him “we’ll not let you survive,” when he objected to sign the paper. Kaymaz, who had been detained 54 times so far, had previously appealed to the European Court of Human Rights for the tortures inflicted on him. 

The prohibited activities of the HRA:

Numerous activities of the HRA were banned without any court decision. For instance, the attempt by the HRA to leave a black wreath in front of the Ministry of Interior Affairs in protest of the “the police and intelligence organizations’ listening to phone conversations,” was prevented by the police on 2 April. The police also rejected the demand by HRA Chairman Akın Birdal and associates to leave the black wreath to a park nearby the Ministry instead of the ministerial building.

Muş Governorate inhibited the HRA campaigners from collecting signatures for the campaign “Freedom to Thought and İsmail Beşikçi” organized on 13 April. The Governorate did not grant permission to open a stand in front of the branch office, and to make announcements through local radio stations.

The “Peace Conference” to be held by the HRA in Ankara on 8 and 9 May, was banned by Ankara Governorate. The decision was taken on the grounds that “people would be provoked.” HRA Chairman Akın Birdal said: “This decision challenges peace. It means to give up the aim of being a member of the European Union. This decision is an outcome of a mentality which closed Flash TV and the newspaper Demokrasi, and jailed Işık Yurtçu.” In the conference, the effects of the Kurdish problem on ecology and health services would have been discussed. A forum on “approaches of political parties to the solution of the Kurdish problem” would have been held on the second day of the conference, with the participation of representatives of political parties. Additionally, a panel discussion, headlined “Democratization, the Peaceful Solution of the Kurdish Problem” and “Which Turkey for Which Europe” would have taken place on the same day.

Akın Birdal held a press conference on 10 May in connection with the prohibition of the “Peace Conference.” The police also tried to prevent the press conference held at Grand Ankara Hotel, but failed. Numerous representatives of mass organizations, trade unions as well as foreign guests participated in the press conference. Birdal reminded that the HRA made a similar attempt in 1993, but that had also been banned. He said: “The Governorate banned a meeting on peace because it considers it will wear out the ‘indivisible unity of the state’ and ‘incite people.’ Now we are asking the Governor: which country has been divided, which people of the world have been incited by a peaceful solution of the Kurdish problem? This proscriptive decision is one which violates law.” Foreign guests who came to Turkey to participate in the Peace Conference disclosed their opinions in the press conference. In the meantime, the HRA opened a trial at the Administrative Court, requesting annulment of the proscriptive decision of the Governorate.

A forum on “The Death Penalty and the Right to Life” to be held by the HRA Ankara Branch on 6 May was banned by Ankara Governorate. The Governorate based its decision on the claim that “6 May coincides with the 25th anniversary of the execution of Deniz Gezmiş, Yusuf Aslan and Hüseyin İnan, leaders of the People’s Liberation Army of Turkey (THKO), who all were given the death penalty after the military intervention of 12 March 1971.” In Elazığ, the police raided HRA Elazığ Branch when a meeting was held in commemoration of the killings of Gezmiş, Aslan and İnan. The police reportedly searched participants, checked their ID cards and beat one participant.

In Ankara, the police prevented the distribution of the pamphlets entitled “Now It’s Time for Peace” issued by the HRA Ankara Branch with the support of many political parties and mass organizations. Policemen who came to the Güneş Print Shop seized 30 thousand pamphlets on 28 August. Ankara Police HQ lodged an official complaint with Ankara SSC to prohibit the distribution of the pamphlets. However, Ankara SSC Prosecution Office decided on “non-prosecution.” On the other hand, the police prevented those who were distributing the pamphlets on 29 August, despite the decision by the prosecution office. The police officers, who told that they did not know whether the pamphlets were banned or not, stopped the people distributing them. Sixteen members of the Socialist Power Party (SİP) who distributed the pamphlets in Kızılay were kept in detention for a while. MHP adherents attacked six people while they were distributing the pamphlets on Sakarya Street. The police officers, who came to the spot, detained those who were attacked by the MHP followers. These people were released thanks to the efforts by their lawyers.

İstanbul Governorate prohibited the hanging of the posters entitled “We Want Peace, How About You?” prepared by the HRA İstanbul Branch on 13 August. 

Along with executives and members of the HRA officials from other NGOs who participated in the meetings and demonstrations by the HRA were also subjected to pressures.

The trial against artist Şanar Yurdatapan (Spokesman of the Freedom to Thought Platform), lawyer Ercan Kanar (HRA İstanbul Branch former Chairman) and Münir Ceylan (Petrol-İş Trade Union former Chairman), members of the “Delegation of Collective Work for Peace,” for visiting the region around Güçlükonak district of Şırnak where the massacre of 15 January 1996 that had resulted in the murder of 11 people had taken place, started at İstanbul Criminal Court No. 4 on 14 February. The trial was opened upon an official complaint lodged by the members of the delegation against the General Staff on the grounds that the security forces were responsible for the incident. Imprisonment terms up to 12 years were sought for the defendants on the accusations of “insulting the security forces of the State” (TPC Article 159).

A trial was opened against Abdurrahman Saran, HRA Aydın Branch Chairman, and Hikmet Ersoy, Headmen Association Chairman, who made a public statement in Aydın on 18 October 1996, on the occasion of the hearing of the trial opened in connection with the murdering of Evrensel reporter Metin Göktepe in detention. The first hearing on charges of “violating the Law on Associations” was held at Aydın Penal Court on 10 March. The trial ended in acquittal. In the meantime, a trial was opened against Abdurrahman Saran on accusations of “distributing leaflets” without permission during a press conference in protest of the massacre in Sivas (2 July 1993). The trial ended in acquittal in 1998.

The trial opened against human rights defenders on the claims that they “insulted the state” during the funeral of Tahsin Yılmaz, one of the 12 prisoners who died in the hunger strikes (26 July 1996, in Bayrampaşa Prison) in 1996, started at İzmir Criminal Court No. 2 on 23 May. In the hearing, the defendants said that they had not shouted the “slogans, for which they were put on trial.” Imprisonment terms from 1 to 6 years were sought for Alp Ayan (a psychiatrist at İzmir Treatment and Rehabilitation Center of the HRFT), Derviş Altun (a substitute member of the HRA Central Executive Board), Gani Oğuz and Hacay Yılmaz (an executive of ÖDP Provincial Organization and trade unionist). 

The trial against HRA Chairman Akın Birdal, EMEP Ankara Provincial Organization Chairman Haydar Kaya, HADEP Party Assembly member Recep Doğaner, journalist Ragıp Duran, and columnist Mustafa Ekmekçi (who died on 21 May) because of speeches during “Human Rights Week,” in December 1996, commenced at Ankara SSC on 25 June. In the hearing, Birdal put a picture of Mustafa Ekmekçi and a red carnation on the defendant’s chair with the permission of the Presiding Judge. Birdal said that their concern in 1996 had been the “right to peace,” and added: “I only wanted everyone to enjoy this right. I mentioned human rights violations and Mr. Ekmekçi stated that writers and journalists ought to be against warfare.” A prison term between 1 and 3 years and a fine of at least TL 200 million were sought for Ekmekçi, Kaya and Duran on accusations of “disseminating separatist propaganda,” and a prison term between 1 and 3 years for Birdal and Doğaner on accusations of “inciting people to enmity” (TPC 312). In the hearing held on 30 December, Haydar Kaya was sentenced to 1 year in prison and fined TL 600 million. The other defendants were acquitted.

The trial against Erol Anar, HRA former Deputy Secretary General, and publisher Mustafa Tüm in connection with the book entitled “Freedom of Thought” commenced at Ankara Criminal Court No. 2 on 9 October. Anar and Tüm testified in the hearing. It was demanded that the writer of the book Erol Anar and the publisher Mustafa Tüm should be sentenced to a prison term between 1 and 6 years on the grounds that they “insulted the Parliament, the government, and security officers” (TPC 159). In the hearing on 25 November the court board decided to sentence Anar to 1 year in prison. The prison term was reduced to 10 months and reprieved. Tüm was not sentenced in line with the “law on editors-in-chief.”

The trial against HRFT President Yavuz Önen, HRA Chairman Akın Birdal, ÖDP Chairman Ufuk Uras, and HADEP executive member Ahmet Türk because of a press statement they made in Ankara on 13 April about corrupt relations between the state and mafia uncovered by the car crash in Susurluk, commenced at Ankara Penal Court No. 5 on 4 November. A prison term from 1 year 6 months to 3 years was sought for Önen, Uras, Birdal and Türk on accusations of “making an unauthorized demonstration.” 

b) The Human Rights Foundation of Turkey (HRFT)

A trial was opened against Mustafa Çinkılıç, HRFT Adana Representative, and Tufan Köse, the doctor in charge at the Branch, on 10 May 1996, in connection with their activities for the treatment of torture survivors. In the hearing at Adana Penal Court No. 4 on 17 January, the court board decided to ask from the Ministry of Health the original text of the minutes kept at Adana Representation Office by officers of the Ministry of Health. The hearing was postponed to 21 February. The presiding judge did not consider the demand of the lawyers for a verdict. In the 4 hearings of the trial up to 17 January, 3 different judges took duty. An imprisonment term from 3 to 6 months was sought for Mustafa Çinkılıç on charges of “opening an unlicensed health center” (TPC 526) and a fine for Dr. Tufan Köse on charges of “failure to notify the authorities on who had asked for treatment” (TPC 530). 
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Confidential, 9.2.1996

From the Ministry of Justice of the Republic of Turkey (Directorate of International Law and Foreign Affairs)

To Adana Chief Public Prosecution Office, Very Urgent

09.02.96-007482

No: B.03.O.UİG. 0.00.00.00.03.7.111.1995 

Subject: Treatment and Rehabilitation Centers of the HRFT 

REF: Your communication dated 28.12.1995 and numbered 063514.

The above-mentioned communication reported that the Human Rights Foundation of Turkey had established Treatment and Rehabilitation Centers in İstanbul, Ankara, İzmir and finally in Adana with a view to treating those who claimed to have been tortured and eliminating psychological problems arising from violence and life in prison; and you asked whether your Chief Public Prosecution Office should investigate against the officials working in the above-mentioned Centers and Foundation in connection with those who were treated or rehabilitated in these centers with the claim that they had been tortured (by security forces).

Ankara and İzmir Public Prosecution Offices provided negative answers, yet we have not yet received any response from İstanbul and Adana Public Prosecution Offices.

This time, a communication sent by the Ministry of Foreign Affairs in connection with this issue and a copy of which is annexed stated that an examination conducted by the Ministry of Health revealed that no treatment centers in Ankara, İstanbul and İzmir which were affiliated with the HRFT were recorded, this implied that these centers might be unlawful, and if this is the case, criminal and administrative proceedings should be initiated.

Moreover, the communications report that according to the activity report prepared by Foundations and sent to several centers in Europe, 1451 people have been provided with medical services up to now.

Therefore, we demand you that you contact the Health Directorates in your province, determine the existence of the Treatment and Rehabilitation Centers in question, and in case such centers are in contradiction with the Law on Performance of Medicine and X-ray Usage numbered 1219 and the Law on Private Hospitals numbered 2219, necessary prosecution should start.

By way of summoning the officials of the HRFT and treatment centers, determine whether those who apply to these centers claiming they have been tortured would lodge official complaints with the Public Prosecution Office and whether the physicians in charge at these centers would file official complaints with the Public Prosecution Office, and inform us of the results of the investigation.

Turgut Aydın, 

Judge, High Counselor

KUTU BİTER KUTU BİTER KUTU BİTER 

In the hearing held on 21 February, the trial was adjourned to 28 March to investigate the case file from Adana Administrative Court No. 2 on an argument between the HRFT and Adana Provincial Health Directorate.
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Defense by Dr. Tufan Köse: Law and Ethics

Between 15 February 1995 and 15 April 1996, I worked as a reference physician at the HRFT Adana Representation Office. I listened to the applicants and determined which specialist consultations were needed. I collected medical data and found out the compliance of these data with the torture story, prepared an epicrisis form and sent it to the Headquarters of the HRFT.

My area of activity was a special realm, which is not outlined by law. The applicants would come with very strained and insecure psychological mood due to the torture inflicted on them and the life in prisons. Organization of assay and treatment processes depended in the first instance on the formation of a relationship of confidence. I always conformed to the principle established by the Foundation that the personal information obtained in my interviews with them would never be communicated to any person, organization or the press without their consent, and I informed them of this principle. I tried to persuade them to file official complaints. However, it was impossible for me to lodge official complaints on behalf of them ignoring their free wills.

My applicants would generally prefer not to file official complaints because:

- They had the conviction that the legal processes would not lead to conviction of the torturers, and 

- They risked to be subjected to pressure by the security forces again in connection with their official complaints.

I know that failure to file an official complaint under such conditions is not a crime. I conform to the principle of “FIRST HEALTH” in line with the spirit of Article 530 of the TPC. Though I know I may be held guilty in accordance with the laws, I think I have to behave that way. Universal medical ethical principles keep us from conveying the information we obtain through our relationship with patients to any organization or third parties. Thus there is the responsibility of keeping secrets in patient-physician relationship.

I consider this trial a chance. In this way, we will show our applicants that we keep our word. At the same time, I think that this trial will serve as a discussion platform for interpretation and implementation of existing legal arrangements in accordance with medical ethics and individual right to resort to medical assistance. (10 May 1996)

KUTU BİTER KUTU BİTER KUTU BİTER

In the hearing on 28 March it was understood that the required documents, which had for a long time constituted the grounds of postponing the trial, had been provided for the court. However, this time, the court decided to examine the case file “in order to reach a decision,” and postponed the trial to 2 May. Lawyer Yusuf Alataş protested the prolongation of the trial, since nothing had happened for three sessions. Alataş stressed that the decision to be taken would be of importance because it would have an effect on an organization and ethical values. Lawyer Şenal Sarıhan drew attention to the fact that a fair trial would be of equal value with a decision to be taken in due time, and criticized the prolongation of the trial. Mustafa Çinkılıç reminded that they had come for three sessions in order to make their defense, but the trial was every time postponed to a further date, and said that it was senseless that the court had still not heard their testimony while the trial had been postponed for a verdict. The presiding judge replied by saying that the defendants and their lawyers would be able to send their written defenses. 
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21.12.1995 Confidential 

From the Ministry of Foreign Affairs of the Republic of Turkey (General Directorate of the European Council, Human Rights and OSCE) to the Ministry of Justice (General Directorate of International Law and Foreign Affairs),

Ankara, 21 December 1995 No: AKGY-1819-13790

Ref: HRFT Treatment and Rehabilitation Centers.

1- A photocopy of the section of the report entitled “Treatment and Rehabilitation Centers Report 1994” issued by the Human Rights Foundation of Turkey (HRFT) in November 1995, on the torture survivors treated in these Centers is annexed.

In this report, it is claimed that as a result of the activities carried out and the data collected by the HRFT Documentation Center, it was determined that 1128 people (24 children and 261 women) were tortured in detention places and in prisons in 1994.

As known, these reports are translated into foreign languages, and distributed to foreign embassies in Ankara, foreign non-governmental organizations, press and media organizations, parliamentarians and governments. In this way, these subjective data undermine the image of our country in the international arena.

In order to prevent this, a short summary of the report is provided below and it is crystal clear that necessary proceedings and follow-ups should be commenced in line with Item 2 below.

2- The report states that the HRFT established Treatment and Rehabilitation Centers with a view to finding solution to medical problems arising from violence and prison life for those who were tortured in Turkey or the refugees who were tortured in their homeland; that these activities continued at the Treatment and Rehabilitation Centers in Ankara, İzmir and İstanbul until the end of 1994; that in 1995, an new Center was opened in Adana; that the medical services in these centers were provided by GPs, psychologists, psychiatrists and social service experts; that those who applied to the HRFT were examined physically and physiologically at these centers; that those who needed further examination and treatment were referred to specialists working outside the HRFT; that the expenses were covered by the HRFT and the results were evaluated in these centers; and that in this context, the HRFT Treatment and Rehabilitation Centers provided medical services to 1431 people (243 between 1990 and 1991, 393 in 1992, 323 in 1993 and 472 in 1994).

The report also includes statistical data on the so-called torture survivors, and places and types of torture.

The report does not contain information about how the torture traces on the so-called torture survivors were determined; whether any information was demanded from competent authorities about whether these people were detained or not; whether the people who claimed to have been tortured and who came to these Centers for treatment were notified to the relevant Prosecution Offices and whether any official complaint was filed in connection with them; and what was done for distinguishing between those who came to these Centers for treatment free of charge and those who were ill-treated. Indeed, the report gives the impression that these issues did not get due attention and every applicant was considered as tortured or ill-treated and reports were issued in this manner.

Yet, these Centers, which work as medical institutions, should work seriously, should prepare serious reports and when they encounter unlawful incidents they should notify the competent authorities. We believe that the Ministry of Health should inspect these Centers since they are medical institutions. Therefore, we guess that the files kept by these Centers for the patients, the methods used in the treatment of patients, and the reports on whether the findings indicate torture or not are inspected by the Ministry of Health. Accordingly, we believe that if these Centers give misleading information on torture and ill-treatment survivors, this may be verified through an investigation of the results of inspections carried out by the Ministry of Health. Therefore, if the Ministry of Health inspects these Centers, it will be useful to compare the figures and statistical data in the annexed report with the inspection results and to verify them.

Another important thing in the report is whether the relevant prosecution offices were informed of the torture claims. We believe that it is more a moral duty than a legal requirement for a medical institution to inform the relevant prosecution office of the determined cases of torture. Thus, we need to know whether these Centers informed the prosecution offices of such cases, and if they did, what the prosecution offices did in this context.

Furthermore, we need to know whether these Centers demanded any information from the police about whether the applicants were detained, were ill-treated in detention, and were issued medical reports after detention.

3- I kindly request that above-mentioned issued be taken into consideration and any information obtained by your Ministry be immediately sent to our Ministry with a view of taking the necessary precautions.

Turhan Fırat, Ambassador, on behalf of the Minister

General Director of the European Council, Human Rights and OSCE

To (necessarily): Ministry of Justice (UHDİGM) – Ministry of Interior (EGM, APK) – Ministry of Health (DİDB)

To (for information): - the General Staff Chief Office (Department of Intelligence) (Criminal Consultative Board) - NSC General Secretariat

KUTU BİTER KUTU BİTER KUTU BİTER

In the hearing on 2 May, lawyer Yusuf Alataş stated that the trial was against international conventions signed by Turkey. Alataş said: “The trial has been opened with the aim of hindering the work of the HRFT.” The Court Board asked Mustafa Çinkılıç and Doctor Tufan Köse for their last statements. Çinkılıç said that the trial aimed at preventing the activities of the HRFT and Köse demanded his acquittal, stating that the medical ethics bound physicians with the responsibility of confidentiality in the patient-physician relationship. The presiding judge announced the acquittal of Mustafa Çinkılıç, HRFT Adana Representative. Tufan Köse was fined TL 12,000,525. The fine was later increased to TL 18,000,787 because the payment had not been made in due time. The verdict was appealed.

c) Relatives of the Disappeared (Saturday Mothers)

The relatives of the “disappeared”, who held actions for getting information about the whereabouts of their relatives and to create public opinion against the practice of enforced disappearances encountered pressure by the police (for detailed information see “Disappearances”). 

About 40 trials were opened against the Saturday Mothers between 1995 and 1997. Some of these were opened in 1997 and not concluded.

The trial opened against 668 people, most of them members of KESK, who the police attacked and detained as they were making a sit-in and a press statement in front of the Galatasaray High School, İstanbul, which was prohibited for acts on 8 August 1996 during the HABITAT II Conference continued at Beyoğlu Penal Court No. 5 on 25 February. About 200 defendants attended the hearing and their IDs were checked. Lawyer Filiz Kerestecioğlu and lawyer Ayhan Erdoğan also attended the hearing. The public servants and relatives of the disappeared people, who were prosecuted on charges of “violating the Law on Demonstrations and Meetings numbered 2911,” rejected the accusations. The public servants on trial stated that they had gone to the Headquarters of the KESK on decision by their affiliated trade union, they had been detained as they were leaving the building of KESK and no explanation had been made to them in connection with their detention. KESK executive member Songül Beydilli stated that about 2,000 people had been detained in İstanbul on the day of the incident: “Since HABITAT II was held in İstanbul, they did not want us to inform the world public about our just demands. The police detained tens of people from the Headquarters of the KESK and from Şişhane under beatings. The real defendants should be the police officers.” A prison term between 1 and 2 years was sought for the demonstrators. The trial was not finished by the end of 1997.

İstanbul Beyoğlu District Police HQ claimed that in the 103rd week of the act, Nimet Tanrıkulu had manipulated the masses in her press statement. Beyoğlu Public Prosecution Office opened an investigation on the accusations of “violating the Law on Meetings and Demonstrations.” In a written statement the Saturday Mothers noted that Tanrıkulu had said in her testimony to the prosecution office: “As a person living in this society, I show my reactions to incidents in this way.” In the 112th week of the act, another trial was opened against Filiz Koçali and Nimet Tanrıkulu.

Following the sit-in staged by the Saturday Mothers on 13 December (135th week), the police detained 4 people, including two students from the Black Sea Technical University and two high school students. 

The trial opened against 10 relatives of the disappeared people, who held a sit-in on İzmir Konak Square, on the accusations of “acting in contravention of the Law on Meetings and Demonstrations,” commenced at İzmir Penal Court No. 13 on 20 January. In the trial, Özden Özel, Hatice Aslan, Oya Keman, Özlem Gözcü, Zeynel Değirmenci, İnan Öztürk, Ulaş Bilgin, Orhan Aslan, Selahattin Ilgaz and Cahit Ceylan were prosecuted with the demand of an imprisonment term up to 3 years. The trial ended in acquittal in the hearing held on 24 December 1997.

d) Eşber Yağmurdereli

One of the most significant incidents in 1997 with regard to the freedom of thought and expression was the imprisonment of lawyer Eşber Yağmurdereli, a human rights defender. Detention and remand of Yağmurdereli on 19 October led to intense debates.
Eşber Yağmurdereli was sentenced to 10 months in prison in the trial at İstanbul SSC in connection with a speech he made during a meeting, which the HRA held in İstanbul on 8 September 1991. The Court of Cassation upheld the verdict on 26 June. Yağmurdereli had been convicted to a life sentence under Article 146/1 of the TPC in 1978 on accusations of “attempting to destroy the constitutional order of the Republic of Turkey”, but he had been released on 12 April 1991 as a result of an amendment to the ‘Anti-Terror Law.’ The verdict by Samsun Criminal Court, which granted him “conditional release,” was annulled because he was “convicted for another offense during the period of release on parole.” The Court of Cassation also upheld the sentence given to Atilay Ayçin, Hava-İş Trade Union former Chairman, who was under prosecution along with Yağmurdereli.
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Yağmurdereli was not prosecuted fairly...

In order to determine whether the speech by Yağmurdereli contained criminal elements, it was necessary to watch the videocassette recorded by the police during his speech. In accordance with normal legal procedures, this videocassette must be given to the prosecution office by the police officers, who had recorded it, and it must be examined by the prosecution office, the court and the lawyers of Yağmurdereli. Then a legal discussion must be carried out on the videocassette and finally the verdict must be given accordingly. However, the court did not respect these procedures. In the case file, the document entitled “videocassette deciphering” contained signatures by 6 police officers. But, the case file did not include an official document, which certified that these 6 police officers had been in charge at the meeting in which Yağmurdereli had delivered his speech. The signatures of 3 of these 6 police officers were not in the document. Such a gap provides justification for “the Court of Cassation to quash the verdict”. But the verdict was confirmed. The police officers, who signed the statement, said that they did not remember the incident and the videocassette, that they had forgotten signing the statement, and they did not remember the proceedings. They did not know the incident, they did not remember the videocassette deciphers, their signatures were not there... 

That is not all. The videocassette, which led to the prosecution of Yağmurdereli with the demand of heavy imprisonment up to 5 years and resulted in his sentence of 10 months in prison, to annulment of his release on parole and to his imprisonment for 22 years and 6 months, was never seen during the trial. In legal terms, the defendant and his/her lawyer can examine all the evidence in the case file. The court decided that Presiding Judge Abdurrahman Polat should watch the videocassette that was sent by the police. The judge had sent a communication stating that he watched the videocassette. The communication by the judge contained no information about whether the speech had criminal elements or not. The lawyers applied to the court in order to watch the videocassette. The court rejected their demand. Moreover, even the court board did not watch the cassette. There remains only the videocassette improperly deciphered by the police and the verdict that was based on it. In his petition for appeal, the lawyer of Yağmurdereli says: “We were not given the opportunity to see and investigate the evidence, which was the only justification for the accusation and the trial, and perhaps the penalty. That is, our right to defense was restricted. Therefore, we cannot accept that the case file contains such an evidence” (Cumhuriyet, 23 October 1997)
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Şenal Sarıhan, one of the lawyers of Yağmurdereli, said that the annulment of the “release on parole” passed on Yağmurdereli was in conflict with procedures and law. Sarıhan said that when they had received the notice informing them of the annulment of release on parole, they had applied to Samsun Criminal Court. Sarıhan said: “A special law is in question. The verdict was passed in line with the new law. This special law also contains special execution provisions. Therefore, it is impossible to match a sentence passed previously in conjunction with a general law with a sentence passed in line with the current special law; this is unlawful.” Sarıhan, noting that the law on conditional release dated 12 April 1991 essentially granted amnesty, said: “the public purpose in release on parole was that since the prosecution in that period were unlawful and also not accepted by the public, Parliament passed this law in order to eliminate an injustice as the Constitution does not allow for an amnesty. It follows that this law has the same qualities with the law numbered 1883 from 1974.” Sarıhan disclosed that the law passed in 1974 was not a ‘law on amnesty,’ but a law on release on parole, yet it was regarded as a general amnesty at that time. Lawyer Sarıhan said: “The ‘Anti-Terror Law’ was passed with the same purpose with that law. It is necessary to regard it as abolished with its results, leaving no basis for repetition. Moreover, annulment of the release on parole will not be in question. But the court rejected the proposal without discussing it.” Sarıhan noted that they had applied to the European Court of Human Rights in connection with freedom of thought and the right to fair trial when the sentence passed on Yağmurdereli was upheld, and that the trial in question was underway.

Following the conviction of Eşber Yağmurdereli, the ÇGD, the ÇHD, One Million Signatures for Peace Campaign, Six Points Association of the Blind and the HRA started the “Initiative for Freedom to Eşber Yağmurdereli and to Thought.” The initiative, which aimed at release of all prisoners of thought, especially Yağmurdereli, and abolition of laws prohibiting thought, held a press conference in Ankara on 15 July. In the conference HRA Chairman Akın Birdal stated that the Turkish legal system had 152 laws and 11 decrees which prohibiting freedom of thought and expression. The initiative sent postcards from Galatasaray Post Office every week. The postcards were sent to President Süleyman Demirel, Prime Minister Mesut Yılmaz, Vice Prime Minister Bülent Ecevit, the Chairmen of all parliamentary parties and MPs. The senders demanded that the sentence passed on Yağmurdereli be canceled for a permanent peace in Turkey, and the obstacles before thought, organization and the press be removed.

In the same period, Amnesty International, Human Rights Watch-Helsinki and PEN protested the conviction of Yağmurdereli. The PEN Committee for Arrested Writers invited its members to send protest letters to the Turkish government, and stated that the prison sentence passed on Yağmurdereli by İstanbul SSC was incongruous with freedom of expression. 

Although the Court of Cassation upheld the verdict in June, no legal steps were taken against Yağmurdereli for 5 months. Yet he was detained on 19 October, after attending a TV program, “Teke Tek,” presented by Fatih Altaylı on a private TV channel, Kanal D.
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Ferocious fugitive was apprehended!

Lawyer Eşber Yağmurdereli participated in the program, Teke Tek, on Sunday. And at the end of the program, he was detained never to go back home for 13 years. As I am writing this article, he will probably have been remanded and sent to prison. 

Eşber Yağmurdereli was supposedly wanted for a long time in connection with his conviction. He never concealed himself. He was at home. We found him at his home and invited him to our program. Interestingly, the Turkish justice could not apprehend him. At least, it seems to me so, since they had to wait for his appearance in my program Teke Tek in order to catch him. And with the usual lack of principle and elegance, they caught him following the program. Yet, the word “catching” is meaningless, since he never ran away...

They forced Yağmurdereli to get in the car in front of many cameras. This happened while we were giving promises to Europe that we would respect human rights... 

The recordings of Teke Tek and the apprehension of Yağmurdereli were broadcasted by all news agencies in the world. Today, all TV channels in the world will show these images all day long. And some people will be happy now that they apprehended a ferocious fugitive... 

Bravo to them...

What I wonder is that while the gang members were seen on TV, where were these bold guys?

Why did they not detain them? (Fatih Altaylı, Hürriyet, 21 October 1997)
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Yağmurdereli spent the night at the Public Order Department of İstanbul Police HQ, and he was taken to İstanbul SSC at 11am on 20 October. Yağmurdereli met his lawyers and told them that he did not want an amnesty. Yağmurdereli had earlier signed a notary petition stating that he would reject all attempts by the President for a special pardon. Yağmurdereli stayed for half an hour at the SSC and was taken to Kadıköy Public Prosecution Office. Kadıköy Prosecution Office also had not issued an arrest warrant against Yağmurdereli. Therefore, Yağmurdereli was taken again to the Public Order Department.

Eşber Yağmurdereli had to spend the night in custody on 20 October. When the document issued by Samsun Criminal Court certifying the annulment of release on parole was sent on 21 October, he was taken to Ümraniye Prison. However, he was kept waiting for 4 hours on the pretext that there was no wing for him in the prison. Finally, he was taken to Çankırı Prison on instructions by the Ministry of Justice.

Before his transfer to Çankırı Prison, Yağmurdereli reportedly demanded his transfer to Bursa or Saray Prison in order to see his relatives, but his demand was rejected by Minister of Justice Oltan Sungurlu. Yağmurdereli, who was taken to the prison handcuffed, was examined by two specialist physicians. Yağmurdereli was put into the wing of the students, who had opened a placard in Parliament in protest of tuition fees. 

Fikri Sağlar, MP of İçel from the CHP, and Mahmut Işık, MP of Sivas, carried the conviction of Yağmurdereli to the Parliament’s agenda. They gave separate parliamentary questions to the Chair of the Parliament with the demand that Prime Minister Mesut Yılmaz should answer them. The parliamentary questions inquired about whether an investigation had been opened against the officials, who detained Yağmurdereli without an “arrest warrant,” and against those officers, who kept him at the Public Order Department without the “relevant documents.” 

Debate on Special Amnesty 

The reactions to the conviction and remand of Eşber Yağmurdereli led to discussions on a “special amnesty.” However, the official statements did not go beyond that “Eşber Yağmurdereli should be pardoned since he was blind” or that “he should be released on any condition since this undermines the image of Turkey abroad.” Some papers published news that President Süleyman Demirel “was ready to grand pardon” for Yağmurdereli. Demirel said: “There are reactions inside the country and abroad to the situation of Yağmurdereli. If a complete file for pardon comes before me, I will immediately sign it. That is, if he is issued with a medical report, approved by the Forensic Institute. Then I will sign it. This State is not happy with imprisoning certain people. We have to overcome these things. Great states search for solution instead of crises.”

Minister of Justice Oltan Sungurlu stated that Eşber Yağmurdereli had been put in Çankırı Prison since “he would be more comfortable there.” Sungurlu said: “He refrains from visiting physicians and obtaining a medical report. I think he may obtain a medical report suitable for pardon by the President. Yet he abstains from visiting physicians. We are investigating the files. If we find a medical report among the old files, we may do something. Eşber Yağmurdereli insists on serving his prison term, but the Turkish public does not want his ‘imprisonment.’ Yet we have no opportunity to create a law peculiar to an individual.”

On the other hand, Yağmurdereli told executives of the ÇHD and HRA, who visited him in prison on 24 October, that he “objected to arrange a medical report outside his free will and present this report to the President for pardon.” On the same day, Yağmurdereli did not give consent to examination by the medical board sent by the Ministry of Justice in order to “issue a medical report.” In connection with the pardon of Yağmurdereli, the Minister of Justice said: “We are inquiring about the possibilities. Yet we have not yet developed a formula. Pardon may be given on demand, not by coercion. However, he did not want to visit any physician.” 

When the reaction to the remand of Yağmurdereli increased and the government got into difficulties, some people started make comments that “Eşber Yağmurdereli is a criminal of terror, not thought.” For instance, in an interview made by Fatih Çekirge, a columnist for the newspaper Sabah (25 October), Prime Minister Mesut Yılmaz said: “What did Yağmurdereli do? We should be honest. He had been previously convicted in connection with a terror crime. He had been released on parole without serving his term according to the law on execution of sentences, and then he had been convicted again on charges of praising terrorism and this sentence had been merged with his previous conviction. Personally, I want a solution to this incident. I find the imprisonment of a blind person unacceptable even if he had been convicted on charges of terrorism. In fact, the state sees the incident in this way. The authorities are trying to find a solution to release him on the pretext of his health condition. But, he should not take unfair advantage of these attempts. If he says, ‘If the security officials think that they can do, they should apprehend me’ on TV, this is wrong. The incident is presented to the public subjectively. But we should see it from the other side. If he says I am regretful, the President is ready for pardon. Things are different on the other side.” 

On 27 October President Süleyman Demirel disclosed that the imprisonment of Yağmurdereli for 23 years in connection with an offense of thought was not unlawful: “Under these circumstances, nobody has the right to disparage the State by following his feelings. There are discussions as if rules were violated. Some may say, ‘What has been done by Yağmurdereli should not be regarded as offenses.’ Yet, as long as there are laws prohibiting these things, the independent judiciary will implement them. Therefore, it is biased to subject the state and the independent judiciary which is a part of it to humiliating criticisms.” Demirel argued that pardoning of Yağmurdereli did not mean “an apology,” but a “gift.” He said: “If the laws provide that separating Turkey is an offense, nobody can propose an exception for an individual. If the person in question is not fit for serving his prison term, I may pardon. The state does not apologize. Nobody should violate the rule of law by emotions.”

On 26 October Vice Prime Minister Bülent Ecevit said that the Scientific Board commissioned by the Ministry of Justice had completed its activities on crimes committed through the press. Ecevit said that the Human Rights Coordination Supreme Board headed by Hikmet Sami Türk, the State Minister in charge of Human Rights, would soon complete its activities for the determination of the amendments to the Constitution and the laws required for extending freedom of thought and expression. Ecevit stated that according to the results of the study, proposals for amendment would be prepared and submitted to the Council of Ministers and Parliament: “Life sentence passed on anybody in connection with his statements is surely incompatible with contemporary democratic criteria. However, it is a fact that cannot be ignored: The offense committed by Yağmurdereli formerly which led to his life imprisonment is not purely a crime of thought and expression, but results from such acts as ‘extortion, theft, retaining bullets and funya, and providing guns’ for political purposes.” 

On 24 October the CHP proposed a bill in line with that proposed by İstanbul MP Ercan Karakaş in July. Önder Sav, CHP Group Deputy Chairman, Nihat Matkap, Attila Sav, CHP Deputy Secretary General and Yılmaz Ateş, MP from Ankara held a press meeting and said: “The current act which led to the conviction of Yağmurdereli is different from the one which led to his previous conviction. Article 17 of the Turkish Penal Code stipulates that convicts who are released on parole shall not commit intentionally any crime within the remaining period. The current crime of Yağmurdereli results from expression of thought. In case the thought pronounced has not turned into clear and close danger as adopted in contemporary democracies, no penalty shall be given, and no intentional crime is in question.” The “Draft Bill on Amendment to Provisional Article 1 of the Anti-Terror Law” provided: “Additional Article 2 of the Law on Execution of Sentences numbered 647 and Article 17 of the TPC shall not be applied to such convicts.” 

Yağmurdereli rejected the idea of passing a “special pardon” on him. Yağmurdereli stated that his imprisonment for articulating his thoughts could not be accepted with respect to universal justice. He argued that he was face to face with an attack against justice, human rights and freedom of thought. He stressed that the state regarded his disability as “the subject of a favor” with a view to “compensating the damages in the social conscience caused by the sentence passed on him.” He said: “I openly declare that such a coercive action under the pretext of my disability is a serious infringement of my personality and dignity since it lacks my consent. I was kept in prison between 5 March 1978 and 1 August 1991. I was also blind on the dates when I allegedly committed the acts that led to these convictions. I would like to state that under the changing conditions in Turkey such actions by state organs are not legal, but political. There are sample cases that show that my disability prevents legally the application of Article 104 of the Constitution. Although blindness is a disability, the proposal for the annulment of the conviction of a convict, on ground of ‘his blindness,’ or who was blind also when the crime was committed, was rejected by the head of state.”

ÇHD Chairman lawyer Aydın Erdoğan said: “What those who demand pardon for Eşber really want is to rescue the state, not Eşber. Injustice against Eşber has recoiled back and hit the owner like an improper gun exploding in the owner’s hand.” Erdoğan disclosed that the demand for pardon aimed at “correcting the disgusting image of the state.”

On 25 October, Tayfun İşçi, KESK Human Rights Secretary, Aydın Erdoğan, ÇHD Chairman, Yavuz Önen, HRFT Chairman, Sezai Berber, TTB 2nd Chairman, Haydar Kaya, EMEP Ankara Provincial Organization Chairman, HRA executives and relatives of prisoners gathered in front of Kızılay Post Office in Ankara and sent postcards reading “freedom to Eşber Yağmurdereli” to President Süleyman Demirel, Prime Minister Mesut Yılmaz, Minister of Justice Oltan Sungurlu and government officials. Yıldız Temürtürkan, HRA Ankara Branch Chairwoman, made a statement in front of the post office and said that about 40 thousand postcards had been sent from İstanbul and Ankara until now, but the government had not undertaken any step for “criminals of thought”. ÇHD Chairman Aydın Erdoğan noted that the real aim was to renew Turkey’s image by taking Yağmurdereli out of prison.
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“Kidding the system...”

I am not sure whether it was planned or not, but it seems that Eşber Yağmurdereli found the opportunity to ‘kid’ the system. When he resists by saying, ‘I don’t want amnesty, I will serve my term,’ the top officials have a fit of hysterics. Pardon the crude analogy, this resembles the history of the thief, the host and his son: “Dad, I caught a thief! Son, take him here! He does not come! Son, free him and come here! I freed him, but he does not free me!” 

The President, who holds the key of the prison, opens the door and shouts, ‘Amnesty is not dependent on will, if the demand comes before me, I will sign it without hesitation, but giving amnesty does not mean to apologize.” In other words, he says, “Agree to this solution, and both you and us will be saved, do not make it an issue of pride, the legislation stipulates so.” 

The Prime Minister is in trouble and seeking a solution. Erbakan strives for taking the lead, and even Meral Akşener joins in order not to spoil the harmony. Of course, we should congratulate particularly İstanbul Police HQ in connection with its meaningful act of ruining intentionally the meeting of the EU Council of Ministers, which is critical for Turkey. What they have done is something like fooling things up but well... 

İsmail Cem says, “The timing is bad.” Therefore, it is no surprise if the state expels this “prisoner who gets the most patronage” and who undermines the image of the state in the face of Europe, forcibly out of the prison in a few days. Or it may impose additional cruelties such as solitary confinement, prohibition of visitors etc. on Yağmurdereli in order to vent its spleen on him... This is a frequent scene in many movies: the woman hits the breast of her beloved with her fist with rage, claws her face, and then falls on his neck crying... the same applies to our State... 

And as for the reason of the conviction of Yağmurdereli, it is the speech he delivered in a meeting organized by the HRA in 1991. He allegedly said the following: “For the first time in history, the people of Kurdistan stood up for their freedom and democracy. They found their leader. We know that even though we are in small numbers here today, we are in large numbers in the mountains and we will be increasingly more crowded.” I do not approve these views. However, the main thing is not the truth of these opinions, but to support the situation in which they can be freely expressed. In the seesaw play between a group which has developed like a tumor within the state and the drug smuggling by the PKK, which was presented as the ‘struggle for freedom’ on one side and the ‘anti-terrorism’ on the other side, the misery of an intellectual who engaged himself so deeply with a solution found through a struggle in the mountains cannot be concealed even if decorated with gloss of ‘freedom of thought.’ Yet, now that all members of the two sides of the seesaw can freely move, Yağmurdereli should also be released...

One thing is ignored. Eşber Yağmurdereli is not the first person, who has been prosecuted and imprisoned in connection with his speeches or writings in Turkey. RP Kayseri Mayor Şükrü Karatepe was also convicted in connection with a speech even when he had apologized for it afterwards. Sincan Mayor Bekir Yıldız and writer Nureddin Şirin were not jailed because of their armed acts. If, as in the case of journalist Işık Yurtçu, a ‘special improvement’ is not achieved for Yağmurdereli, then freedom will come for everyone... 

It would be naive to think that the state will not include loopholes in this improvement, which will even affect the indictment for the RP trial. On the other hand, the mechanism called the ‘deep state’ is happy with the ‘legal improvement’ concept proposed by the cadres, who think that they are governing the country, and by the press, which thinks that they manipulate the country... since whenever the definition of crime is narrowed, their area of activity increases. As a conclusion, while we are hemming over the concept of ‘Houte-Couture democracy,’ Eşber Yağmurdereli should enjoy the situation to the hilt, and drag the system from its nose to the wedding ceremony. The state will for the first time pay the price for wedding for one of its citizens. Is it not enough? (Avni Özgürel, Radikal, 30 October 1997)
KUTU BİTTİ KUTU BİTTİ KUTU BİTTİ KUTU BİTTİ KUTU BİTTİ

On 6 November Minister of Justice Oltan Sungurlu stated that Eşber Yağmurdereli had been examined in Çankırı and the medical report issued for him had been sent to the Forensic Institute. Now they were waiting for the completion of the examination at the Forensic Institute for the procedures for an amnesty. Sungurlu disclosed that when the report for Yağmurdereli arrived from the Forensic Institute, his file would immediately be presented to President Süleyman Demirel. 

Following these developments, Eşber Yağmurdereli was released on 9 November from Çankırı Closed Prison after serving 20 days. Çankırı Public Prosecutor İbrahim Ethem Dikmen decided to reprieve the sentence given to him for 1 year in view of his health conditions. Prosecutor Dikmen said: “When Yağmurdereli came to prison, he suffered from hypertension and nodular goiter. The prosecution office initiated medical and laboratory examinations. But he rejected them. In prison he was examined roughly and necessary medical reports were issued by Çankırı State Hospital. According to these reports, he suffered from coronary heart disease, chronic bronchitis, bilateral complete blindness, and his diseases were continuous and he lacks 100 percent work capability. Therefore, his sentence should be reprieved for a period. We decided on suspending his sentence for 1 year under Articles 396 and 399 of the Code of Criminal Procedures.” Dikmen emphasized that this move should not be considered as a pardon: “The right of pardon belongs to the President. As the prosecution office, we are empowered only with reprieving of sentences. These things should not be confused.”

After leaving prison with his lawyer Hakan Bilgin, Yağmurdereli said: “In 20 days, Turkey went through a melodrama. These things have nothing to do with law or politics. Since the time I have been imprisoned, there has been no change in Turkey.” In response to questions by journalists on his release in view of his health conditions, Yağmurdereli stated: “I leave it to comprehension of the public, I don’t want to go into details.” When a journalist asked, “Now, what will you do?” he disclosed: “The problems of Turkey are still not solved. In Turkey, thoughts are still prohibited. I will resume my work.” 

Yet, Çankırı Public Prosecutor Dikmen withdrew his decision of reprieve on 16 January 1998. Noting that Yağmurdereli must go to the Forensic Institute in line with the laws, Prosecutor Dikmen said: “Yağmurdereli declared both verbally and in writing that he would not go to the Forensic Institute. Since Yağmurdereli failed to comply with legal procedures, I withdrew the ‘decision of reprieving the sentence’ and issued an apprehension warrant.” 

e) Other attempts concerning human rights; pressures and obstacles 

One of the human rights organizations, which faced pressure by the authorities, was the Association of Human Rights and Solidarity with the Oppressed People (Mazlum-Der). The trial opened against executives of the Mazlum-Der Urfa Branch “because they made a press statement on the closure of the HRA Urfa Branch and human rights violations in detention on 30 June,” commenced at Urfa Penal Court No. 1 on 11 November. Branch Chairman Şehmus Ülek and the executives Remzi Canbeyli, Fuat Balıkçı and Zülküf Kaya were on trial on accusations of “contravening the Law on Associations and insulting security officials.” In the hearing on 4 December they were acquitted.

Other initiatives for human rights were also prevented on several pretexts. For instance, Diyarbakır SSC Prosecution Office opened an investigation against members of the Prisons Watch Committee who carried out an inquiry in Diyarbakır after the killing of 10 prisoners under beating in Diyarbakır E Type Prison on 24 September 1996. Yusuf Çetin, a member of the delegation, was detained in İstanbul on 13 January on instructions by Diyarbakır SSC Prosecution Office. Çetin was released after testifying. Lawyer Eren Keskin, Deputy Chairwoman of the HRA, lawyer Gülizar Tuncel, lawyer Eşber Yağmurdereli and Mustafa Üçdere, Chairman of the ÇHD İstanbul Branch, testified at İstanbul SSC Prosecution Office on 14 January in connection with the investigation. The lawyers said that the investigation had been opened in connection with the statement made by the delegation of the Solidarity Platform with Revolutionary Captives (DETUTAP), who had gone to Diyarbakır after them.

In January, an investigation was opened against the public servants, members of several democratic mass organizations in İzmir, who lodged official complaints against Mehmet Ağar, former Minister of Interior Affairs, and Şevket Kazan, former Minister of Justice, in connection with the massacre. A decision of non-prosecution had been issued about the official complaints against Şevket Kazan and Mehmet Ağar. On instruction by İzmir Governorate, Provincial Education Directorate opened an investigation against M. Bahri Akkan, KESK İzmir Branches Platform Periodical Spokesman and Eğitim-Sen İzmir Branch Chairman, and Caner Canlı, an executive member of Eğitim-Sen İzmir Branch, on charges of lodging official complaints in connection with the massacre and applauding the press statement. İzmir Provincial Education Directorate received the testimony of M. Bahri Akkan. Akkan stated that this incident showed that the operation of the state was based on violence and lack of law; and that an investigation was opened not against the perpetrators of the killing of 10 prisoners in Diyarbakır E Type Prison, but against sensitive people who demanded the prosecution of the perpetrators. Akkan said: “These investigations show that they do not want thorns on the rose. This aggression against opponents of violence and defenders of peace show that the defenders of democracy and peace should not be silence in the face of such incidents and should be more active.” 

One of the methods frequently employed for undermining the human rights movement was to impose pressure on people who support human rights organizations or who participate in their activities. For instance, İlker Önal, a member of the United Transportation Trade Union (BTS) Adana Branch and a workplace representative of the BTS, was detained by the police officers from Adana “Anti-Terror Branch” on 22 May. Önal stated that the police officers had detained him as he had been walking in Yurt quarter, where he lived, and that he had been interrogated for about 3 hours in a deserted field outside Adana. BTS executive members and Önal held a press conference at HRA Adana Branch: “4 people (3 outside and 1 in the car) stopped me and showed their ID cards and said that they were plainclothes police officers. They wanted me to get in the car. I said that I had to inform my family. They said that was not necessary and that they would inform them. When I started to tell people around about what was happening, they forced me into the car. I was blindfolded. I was taken to a place in the vicinity of 100. Yıl quarter of Adana. Then they called another car of plainclothes police officers. Being blindfolded they asked me who visited the trade union frequently, why I had visited the Saturday Mothers, why I had visited the HRA, the journal and similar places.” Önal disclosed that apart from the questions, the police officers had insulted and beaten him from time to time. He said that the police officers implicitly wanted him to be an informer saying, “We do not tell you to be an informer. You are a public servant and we are, too. Help us.” Önal disclosed that some police officers said, “Let us kill him” while others saying, “No,” and thus he had been subjected to psychological torture. He said that the police officers had threatened him not to tell anybody what happened, or they would take him to the police station and torture him. The police officers also said, “We are regretful for what we have done to you. But if you tell this to anybody, we will not be regretful. Then we will come again.” 

Marmara Association for Solidarity with Families of Prisoners and for Human Rights (Marmara TİYAD) was closed down indefinitely by İstanbul Governorate in June. In December, Antalya Governorate did not allow the establishment of Antalya TAYD-DER on the claims that “some of the articles in its statute are in contravention of the Constitution.” 

On 26 May the International Committee Against Disappearances (ICAD) condemned the detention of their delegation to Diyarbakır, consisting of three members, and the closure of the HRA Diyarbakır Branch. Commission members Münevver İltimur, Hasan Karakoç and Birsen Gülünay stated that they had been subjected to psychological torture and continually chased by the police in Diyarbakır. İltimur stated that they had gone to Diyarbakır so that the relatives of the disappeared people could stage a sit-in: “On 21 May, we met relatives of the disappeared at the HRA. They welcomed our proposal for staging a sit-in. But the relatives of the disappeared people are under intensive pressure and have economic problems.” İltimur disclosed that they had been detained on 21 May, chained to the doors of the cells for 5-6 hours and interrogated one by one, blindfolded. The ICAD delegation was referred to the SSC after 48 hours and then released by the prosecution office 

The trial against Ayşe Nur Zarakolu, editor-in-chief of Belge Publishing House, and translator Ertuğrul Kürkçü, in October 1996, in connection with the Turkish edition of a report by Human Rights Watch entitled “Weapon Transfers and Violations of the Laws of War in Turkey” on charges of “insulting the armed force of the state” (TPC 159) ended on 14 March. In the trial at İstanbul Criminal Court No. 2 with the demand of imprisonment terms between 1 year and 6 years, Zarakolu and Kürkçü were sentenced to 10 months in prison. The sentence on Zarakolu was commuted to a fine of TL 1,500,000 and the sentence on Kürkçü was reprieved. Human Rights Watch sent a letter to the EU Council of Ministers demanding that Turkey be condemned in connection with the conviction of Zarakolu and Kürkçü. Moreover, it demanded that the EU countries, which sell significant amount of weapons to Turkey, namely France, Italy, England and Germany be warned and necessary measures be taken for restricting this trade.

The delegation of “Let Peace Flower in Munzur Valley: Witnessing the Ecological Destruction” consisting of Bilge Contepe, Chairperson of the defunct Greens Party and of Tunceli Culture and Solidarity Association, İsmail Hakkı Coşkun, Berlin MP of the German United 90 Greens Party, Ender Eren from İstanbul Greens, Nimet Tanrıkulu, from the HRA Headquarters, Emel Değirmenci, from İstanbul Social Ecology Group, Deniz Duman, from Ecological Action and some journalists departed from İstanbul to carry out an investigation in the forests in Tunceli on 24 September. However, when the delegation arrived in Bolu, the police notified them of the decision by İstanbul Governorate, which forbade them to enter Tunceli under Article 11 of the Law on the State of Emergency Region on the ground that “this will badly affect the peace established in the region” and “there are ongoing operations in the region.” The delegation entered Elazığ province on 25 September. On instructions by the Security Directorate and Governorate, the delegation was not allowed to enter the city and forced to travel toward Tunceli after intense police intervention and ID checks. The delegation encountered with the barricade formed by the gendarmerie and the police at the border of Tunceli province. The Gendarmerie Commander told the delegation that he was ordered not to allow the delegation to enter Tunceli. 

� On 20 February 1998, the Supreme Court quashed the sentences passed on the defendants except for Akın Birdal. Cemil Elden, Mehmet Çoban, Abdullah Aydın, Fikret Şahin, Haydar Yıldırım and Mustafa Kocaoğlu were imprisoned in July and August 1998. Akın Birdal was put on trial again and sentenced against on 28 July 1998. The Penal of Chambers at the Court of Cassation upheld the sentence on 27 October 1998. Akın Birdal was imprisoned on 3 June 1999. Subsequently Akın Birdal resigned from as chair and member of the HRA.





