6. THE RIGHT TO PERSONAL SECURITY

In 1997, the Turkish government made various attempts to extend personal security and to prevent torture. However, these attempts and statements by the government were widely regarded as surface-level measures taken to prevent international criticism. Many observers believe that the Turkish government made such statements and took such steps especially to further its goal of becoming a candidate for full membership to the European Union (EU).

In response to EU officials’ repeated statements that one of the most important obstacles blocking Turkey’s full membership to the EU were human rights abuses, Tansu Çiller, Vice Prime Minister and Minister of Foreign Affairs, told the press on 11 March: “It is regretful, degrading and unacceptable that Turkey is always mentioned in relation with torture. It is obvious that practices of torture should be ended in every part of Turkey. Torture will be removed from the agenda of Turkey.” Stating that the reports prepared by human rights organizations contained findings of torture in Turkey, Çiller said: “The governors and security directors in each province shall be held responsible for this. Practices such as the Palestinian hanger, electroshocks cannot be implemented in any police station. The Minister of Interior Affairs and I will visit the police stations.” On 22 March, Tansu Çiller held a meeting with Meral Akşener, Minister of Interior Affairs; Onur Öymen, Undersecretary of the Ministry of Foreign Affairs; Teoman Ünüsan, Undersecretary of the Ministry of Interior Affairs; and Alaattin Yüksel, Security General Director, and then she visited Anafartalar Police Station for “an unexpected inspection.” Following the inspection, Tansu Çiller said: “As stated by Amnesty International, there are cases of torture in Turkey. This is because the State Security Courts (SSCs) made it possible to hold detainees for a detention period of 30 days without the possibility to meet with a lawyer. We have taken the necessary precautions. In the beginning of 1997, the Parliament both restricted the jurisdiction of the SSCs and decreased the detention period to 7+3 days, which is a universal standard. Also detainees were allowed to meet with lawyers within the detention period.” Çiller also disclosed that the Ministry of Interior Affairs would make a “great headway,” consisting of 3 items, in connection with human rights: “First is the claim that our citizens have disappeared. The investigations revealed that the people whom the Human Rights Association claimed to have disappeared have in fact not disappeared. There are also some we could not find. A special bureau has been established within the Ministry of Interior Affairs in order to search for the disappeared. This bureau will convene every week and search for the disappeared in line with the demands by the Human Rights Association and the ‘Saturday Mothers’.” Çiller stated that the second item was the “training of police officers,” and the third item was “attainment of contemporary standards in police stations.” Çiller said: “From now on, there will be no tools for torture by any means. Whatever is used all around the world will also be available here. Our police officers will respect human rights like their counterparts in the contemporary world.”

HRA Chairperson Akın Birdal responded to Vice Prime Minister Tansu Çiller’s statement that “torture will be eliminated,” saying: “During her office both as Prime Minister and Foreign Minister, Çiller has always done the opposite of what she had said about improving human rights.” About Çiller’s statement that security directors and governors would be held responsible for incidents of torture, Birdal said: “Holding the governors and security directors responsible for torture without making legal arrangements for fair trial is only indicative of Mrs. Çiller’s approach to the issue.” On 23 March HRFT President Yavuz Önen said that reforming attempts initiated by several political figures led by Tansu Çiller under the title of “prevention of torture” appeared to lack seriousness, and he suggested that this development “was another attempt at hoodwinking by the administration, which has fallen into hardship in the international arena due to the human rights abuses, in order to get away from trouble for a time.” Reiterating that the government was frequently condemned due to cases of torture, Önen said on the reduction of the detention period: “The amendment in question cannot decrease or prevent systematic torture in Turkey. Although the amendment in question contains some positive elements, it is essentially designed to affect foreign public opinion, in particular to prevent further trouble between the countries of the European Union and Turkey.” Önen stated that torture was employed as a systematic method of interrogation and as a method of punishment.


Table 6.1. Right to Personal Security and Life, 1997

	
	Disappeared
	Deaths in Detention 
	Deaths in Prisons

	
	
	
	

	1990
	2
	10
	2

	1991
	3
	19
	2

	1992
	8
	17
	1

	1993
	30
	28
	12

	1994
	57
	31
	22

	1995
	49
	18
	19

	1996
	19
	19
	53

	1997
	10
	14
	38

	Total
	178
	156
	149


The most significant legal arrangement in 1997 towards the realization of the right to personal security and prevention of torture was the amendment in the Code of Criminal Procedures. This amendment, which entered into force on 12 March, was designed to affect those who are detained on charges of or under suspicion of criminal charges that are not included within the jurisdiction of the SSCs. It stipulated “in case the person caught is not released, he or she shall be taken to a judge and interrogated within 24 hours except for the period of time required for taking him to the nearest judge.” However, it also stipulated: “In case the investigation is not completed within the period specified, the period in question can be extended up to 7 days upon the demand by the Public Prosecutor and the decision of a judge,” and thus the maximum uncontrolled period of incommunicado detention was specified as 7 days. The law amending the Law on the SSCs decreased the uncontrolled period of detention to 48 hours for individual detentions, to 4 days for detention of more than one person, and to 7 days in the State of Emergency Region. During the session held in Parliament on the amendment, MPs of CHP and DSP proposed a bill of law providing that detainees would be examined medically in the branches of the Forensic Institute once every 48 hours. This proposal, however, was rejected by Parliament.

The amendment encouraged many people to believe that torture cases would decrease. However, the HRA stated that the changes related to the detention period were not satisfactory. The HRA maintained that shortening the detention period in the State of Emergency Region was not a step that would prevent torture. The HRA stated: “As a matter of fact, there should be no institution of detention, and a person accused of any criminal charge should be taken to court immediately.” The statement emphasized that the recent amendment did not allow for meetings of suspects with lawyers during detentions within the jurisdiction of SSCs. The statement continued: “The detention period is longer compared to many countries. Not allowing the detainees to meet with lawyers for the first four days is likely to encourage perpetrators.” Lawyer Sinan Tanrıkulu, Secretary of the HRA Diyarbakır Branch, said: “I would like to call attention to the statement by Çiller following the entry into force of the law that ‘No torture will be inflicted, we will remove the hangers in the police stations.’ This statement implies that there were practices of torture before.” Tanrıkulu said: “It is a significant step, but how will it be implemented? Even when the most perfect laws are put in force, this means nothing if the mentality is flawed and aims at bypassing the law.” Tanrıkulu asserted that the most important thing was compliance by the competent authorities with the law, and he said: “For instance, a competent official may not inform the prosecution office of the person who has been kept under custody by him for 10 days, and at the end of 10 days, he may say ‘he has been detained today’ and may keep him for an additional period of 10 days, thus the total period may become 20 days. Whether such practices will occur or not is important.” Tanrıkulu added: “Trials are opened at the SSCs on the basis of the testimonies received under torture. Society is considered as potentially prone to crime. A number of people living in big cities are subject to insults and pressure if they come from Şırnak, Diyarbakır, Siirt etc.” Tanrıkulu stated that a large number of people detained and subject to torture and pressure were thankful for being alive and frightened to claim their rights after they were released, and they ignored the torture inflicted on them. Tanrıkulu asserted that nobody should be afraid to exercise his or her legal rights.

KUTU BAŞLAR KUTU BAŞLAR

The Amendment on the Law on the State Security Court dated 12 March 1997 reads as follows:

Apprehension, arrest and meeting with a lawyer

Article 16: Persons who are apprehended and arrested due to criminal offenses within the jurisdiction of State Security Courts are taken to the judge and interrogated within at most 48 hours except for the period of time required for taking them to the closest court.

For the crimes committed collectively by three or more persons, the public prosecutor may order in writing the extension of this period up to 4 days due to the difficulty in collecting evidence or the large number of assailants or for similar reasons. If the investigation is not completed within this period, the period may be extended up to 7 days upon the demand by the prosecutor and the decision of a judge. 

For persons who are apprehended or arrested in the region in which a state of emergency was declared in accordance with Article 120 of the Constitution, the period which is specified as 7 days in the second paragraph may be extended up to 10 days upon the demand by the prosecutor and the decision of a judge. 

The arrested suspect may meet with a lawyer at any time. The same applies to the detainees for whom the judge has extended the detention period. 

Until public action is needed, the judge may select not to inform the suspect of things that he may see unfit. Depending on the reason for arrest and if necessary, the judge himself or his regent or an assigned judge may accompany the suspect’s lawyer to a meeting with the suspect until the public action is launched.

KUTU BİTER KUTU BİTER

Amnesty International (AI) stressed the fact that the arrangements in question were not in compliance with European and international human rights principles, contrary to statements by the Minister of Foreign Affairs, Tansu Çiller. AI stated that although the reduction of detention periods in Turkey was a positive and long-expected development, it was unsatisfactory, and torture and ill-treatment could not be prevented through such measures. It was also expressed that the European Committee for the Prevention of Torture had observed instruments of torture and torture survivors in the police stations in Turkey since 1990, and that it was a precondition for prevention of torture and ill-treatment to allow detainees to meet with their lawyers from the first moment of detention. AI went on to describe the organization’s activities regarding the preparation of a comprehensive package for the prevention of torture, and that efforts to allow detainees to meet with their lawyers from the beginning of their detention would continue.

In spite of shortening detention periods, torture and ill treatment continued systematically. Lawyers stated that in general “the Anti-Terror Branch” detained people together with their friends or relatives in order to interrogate them for longer periods in an uncontrolled manner, and that they were not allowed to meet with their lawyers before the SSCs issued an official arrest warrant. There were also many cases in which the legal detention periods were not observed. In particular, the “Anti-Terror Branches” and the gendarmerie units throughout Turkey continued for a long time not to observe the legal detention process. Cases of unrecorded detentions continued; there was a significant increase in the number of cases in which people were kidnapped, interrogated and threatened by security forces in unknown places; no information could be obtained about some of the disappeared persons even after arrest, and at least 10 of the disappeared people could not be found until the end of 1997.

Access of detainees and people under remand to a legal counsel has frequently been prevented. For instance, Kazım Genç, Chairman of the Contemporary Lawyers’ Association (ÇHD) Ankara Branch, reported that Mahir Emsalsiz and Önder Gençaslan, who had been detained in Tokat along with Ruhi Aslan and Ali Rıza Bektaş on 25 September, had been kept in detention in a manner that violated the Code of Criminal Procedures (CMUK). He stated that Bektaş had been put into prison in accordance with a prison sentence against him upheld by the Court of Cassation, and Emsalsiz and Gençaslan had been brought to Ankara on 1 October. He added that the police had refused them access to the two persons mentioned above.

Problems surrounding the realization of the right to personal security were not limited to refuse detainees access to their lawyers. In many cases, people were released before they were taken to the prosecution offices and prosecutors were not informed of what had happened. İstanbul Chief Prosecutor Ferzan Çitici sent a communication to law enforcement officials in April, expressing his uneasiness at not informing the prosecution office of the detained people. Çitici also demanded that people who had been detained and then released by the prosecution office or the court should not be detained again. Çitici stated that he had warned the law enforcement officials before, yet the unlawfulness continued: “The security officers who violate the laws shall be prosecuted.” He also warned the prosecutors: “Do your job on your own.” In a communication sent by Ferzan Çitici to the Branches of Public Order, Economic Crimes and Anti-Terror in İstanbul, and to Kağıthane and Şişli District Police HQs, he asserted that the defects and malfunctions experienced in the preliminary investigations had been officially announced before: “Yet, it is observed that public prosecutors are notified of the incidents in a delayed manner; detainees are not notified and such practices still continue.” Moreover, it was stated that although suspects taken to the Chief Public Prosecution Office in specified numbers were released by the Public Prosecution Office or the court, they were arrested again and were deprived of their freedom for the General Information Survey: “This practice makes the prestige and perfection of the judicial organs dubious.” 

KUTU BAŞLAR KUTU BAŞLAR

Yücel Sayman, Chairman of İstanbul Bar Association, stated that detainees were refused access to a lawyer even though the Code of Criminal Procedures (CMUK) granted them the right to meet a lawyer while they were in detention. Sayman recalled that the police had to inform the detainees of their rights in detention in accordance with the amendment to the CMUK on 1 December 1992. He said that this rule was not observed in police stations and that detainees were only told their right to access a lawyer when they were about to be released. He stated that approximately 26,000 people had been detained in the first 10 months of the year 1997, according to the statements made by the Security General Directorate, and only 6,000 detainees had requested a lawyer under CMUK: “This means that no lawyers were called by 20,000 people. There may be two reasons for this. First, 20,000 people did not even want a lawyer, and secondly, they were refused access to a lawyer. It is curious that in some police stations no one had requested a lawyer according to the statistics. Eighty percent of the applications to the bar association wanted legal help for youths below the age of 18, because this is a compulsory procedure. The suspect is under pressure and is advised not to request a lawyer.”

KUTU BİTER KUTU BİTER

In several statements, the Contemporary Lawyers’ Association (ÇHD) declared that the problem had deep roots. According to the observations by the ÇHD and bar associations, the police can extend the detention period without obtaining written permission from the prosecutor for such an extension. In many cases, the permission for extension are taken verbally, and the prosecutors issue verbal permissions more often than written ones.

The CMUK Service of İstanbul Bar Association determined that provisions of other articles of the CMUK were also violated. The CMUK Service stated that when the apprehension warrants were employed, police officers distorted the time of seizure, and in many cases, the time of seizure was recorded before the lawyer arrived (if any lawyer was contacted). Moreover, the legal arrangements, which restricted the cases in which the police officers could use their authority to apprehend, were frequently violated. It was observed that the reason for CMUK violations was that the police preferred to obtain evidence from the suspects instead of using evidence to catch assailants. Bar associations stated that activities of law enforcement officials are arranged according to the principle that law enforcement officials should obtain the required evidence from the suspects, and this principle lies behind a number of threats to personal security. 

a) The Rulings of the European Court of Human Rights

In a judgment delivered at Strasbourg on 26 November 1997 in the case of Sakik and Others v. Turkey, the European Court of Human Rights unanimously held that there had been breaches of Article 5 §§ 3, 4 and 5 of the European Convention on Human Rights, but no breach of Article 5 § 1. Leyla Zana, Hatip Dicle, Orhan Doğan, Ahmet Türk, Mahmut Alınak and Sırrı Sakık, the applicants, were formerly members of the Turkish parliament, where they sat as members of the People’s Labor Party (HEP). On 2 March 1994 their parliamentary immunity was lifted. By order of the public prosecutor of Ankara State Security Court, Mr. Dicle and Mr. Dogan were taken into police custody that day and Mr. Sakik, Mr. Türk, Mr. Alinak and Mrs. Zana on 4 March, on suspicion of undermining the territorial integrity of the State. Their detention in police custody was then extended until 16 March 1994 after the public prosecutor's department at the State Security Court had refused applications to be brought before a judge lodged by the applicants on 3 and 11 March. On 16 March 1994 the applicants were brought before a single judge of the Ankara State Security Court (SSC), who remanded them in custody. 

On 21 June 1994 the public prosecutor lodged his pleadings. He accused the applicants of separatism and of undermining the territorial integrity of the State, these being capital offences. On 8 December 1994 Ankara SSC sentenced Mr. Sakik and Mr. Alinak to three years and six months' imprisonment for separatist propaganda (Article 8 of the Prevention of Terrorism Law No. 3713) and Mr. Türk, Mr. Dicle, Mr. Dogan and Mrs. Zana to fifteen years' imprisonment for membership of an armed gang (Article 168 of the Turkish Penal Code, TPC). On appeals by the applicants and the public prosecutor, the Court of Cassation, in a judgment of 26 October 1995, upheld the convictions of Mr. Sakik, Mr. Alinak, Mr. Dicle, Mr. Dogan and Mrs. Zana, but quashed Mr. Türk's conviction and ordered his release, on the ground that he was guilty of an offence under Article 8 of the Prevention of Terrorism Law No. 3713 but not under Article 168 of the TPC. 

The six applications to the Commission, which were lodged on 11 March 1994, were declared admissible in part on 25 May 1995. Having attempted unsuccessfully to secure a friendly settlement, the Commission drew up a report on 23 May 1996 in which it established the facts and expressed the unanimous opinion that there had been violations of Article 5 §§ 3, 4 and 5, but not of Article 5 § 1. It referred the case to the Court on 10 July 1996.

The applicants complained of breaches of Article 5 §§ 1, 3, 4 and 5 of the Convention. The Government maintained that, as Turkey had exercised the right of derogation under Article 15 of the Convention, it had not breached these provisions. The Court accordingly first had to determine whether the derogation concerned applied to the facts of the case. 

The Court noted that Legislative Decrees numbered 424, 425 and 430, which were referred to in the derogation of 6 August 1990 and the letter of 3 January 1991, applied, according to the descriptive summary of their content, only to the region where a state of emergency had been proclaimed, which, according to the derogation, did not include the city of Ankara. However, the applicants’ arrest and detention had taken place in Ankara on the orders first of the public prosecutor attached to Ankara SSC and later of the judges of that court. The Court further noted that Article 15 authorized derogations from the obligations arising from the Convention only "to the extent strictly required by the exigencies of the situation". It followed that the derogation in question was inapplicable ratione loci to the facts of the case. 

Before the Commission the applicants had maintained that their arrest had been in breach of Article 5 § 1 of the Convention. In their memorial to the Court, however, they had accepted the Commission’s conclusion that this provision had not been breached. Consequently, they had presented no argument regarding this complaint. The Court likewise considered that no breach of Article 5 § 1 had been established. 

The applicants alleged that, contrary to Article 5 § 3 of the Convention, they had not been brought "promptly" before a judge or other officer authorized by law to exercise judicial power. The Court noted that it had already accepted on several occasions that the investigation of terrorist offences undoubtedly presented the authorities with special problems. That did not mean, however, that the investigating authorities had carte blanche under Article 5 to arrest suspects for questioning, free from effective control by the domestic courts and, ultimately, by the Convention supervisory institutions, whenever they chose to assert that terrorism was involved. What was at stake was the importance of Article 5 in the Convention system: it enshrined a fundamental human right, namely the protection of the individual against arbitrary interferences by the State with his right to liberty. Judicial control of interferences by the executive was an essential feature of the guarantee embodied in Article 5 § 3, which was intended to minimize the risk of arbitrariness and to secure the rule of law, one of the fundamental principles of a democratic society, which was expressly referred to in the Preamble to the Convention. Even supposing that the activities of which the applicants stood accused had been linked to a terrorist threat, the Court could not accept that it was necessary to detain them for twelve or fourteen days without judicial intervention. There had accordingly been a breach of Article 5 § 3. 

The Government raised a preliminary objection on the ground of non-exhaustion of domestic remedies. The applicants complained that they had not been able to take proceedings to have the lawfulness of the public prosecutor’s decisions ordering their detention in police custody reviewed by a judge. The Government submitted that the review required by Article 5 § 4 of the Convention had been carried out by the single judge who ordered the applicants’ detention pending trial. The Court noted that, irrespective of whether, when ordering the applicants’ detention pending trial, the single judge had also ruled on the lawfulness of their detention in police custody, that judge had not intervened until the end of the latter, that is to say twelve days, or fourteen days in some cases, after their arrest. Having regard to the conclusion it had reached with regard to Article 5 § 3, the Court considered that such a lengthy period sat ill with the notion of "speedily". The Government further maintained that Article 19 § 8 of the Constitution provided a remedy, which was also available before state security courts. Its wording was almost identical to that of Article 5 § 4 of the Convention, which was itself directly applicable in Turkish law. The Court reiterated that the existence of a remedy had to be sufficiently certain, failing which it would lack the accessibility and effectiveness required for the purposes of Article 5 § 4. However, the file supplied to the Court contained no example of any person detained in police custody having successfully invoked Article 19 § 8 of the Constitution or Article 5 § 4 of the Convention when applying to a judge for a ruling on the lawfulness of his detention or for his release. The Court did not consider itself to be required to determine that question of Turkish law. However, the lack of precedents indicated the uncertainty of the remedy in practice. In conclusion, there had been a breach of Article 5 § 4. 

Lastly, the applicants alleged that, in breach of Article 5 § 5, under Turkish law it had not been possible for them to claim compensation for a violation of Article 5 in the domestic courts. As in connection with Article 5 § 4, the Court noted that there was no example in the case file of any litigant obtaining the compensation referred to in Article 5 § 5 by relying on one of the provisions mentioned by the Government. With particular reference to Article 1 of Law No. 466, the Court noted that, with the exception of one situation - which did not obtain in the instant case - all the cases in which compensation was payable under the provision concerned required the deprivation of liberty to have been unlawful. But the detention in issue had been in accordance with Turkish law, as the Government had conceded. In conclusion, effective enjoyment of the right guaranteed by Article 5 § 5 of the Convention was not ensured with a sufficient degree of certainty. Consequently, the Court dismissed the second limb of the Government’s preliminary objection and concluded that there had been a breach of Article 5 § 5. 

Taking into account the various aspects of the case and making an assessment on an equitable basis, as required by Article 50, the Court awarded FRF 25,000 each to Mr. Sakik, Mr. Türk, Mr. Alinak and Mrs. Zana and FRF 30,000 each to Mr. Dicle and Mr. Dogan. 
b) Legal and Administrative Steps

While there were problems related to implementation and, in particular, non-observance of the legal provisions for the protection of personal security, there were a number of new attempts at reforming legal codes concerning personal security in 1997. The most significant attempt at establishing such new legal arrangements in 1997 was the “Preliminary Draft Bill for the Turkish Penal Code,” which aimed to rewrite the Turkish Penal Code. The preliminary draft prepared by jurists was presented to Minister of Justice Oltan Sungurlu. Prof. Dr. Sulhi Dönmezer, Chairman of the Commission, stated that in the preliminary draft, “punishment is explicitly provided for torture for the first time.” The preliminary draft stipulated: “Those who inflict torture on minors and the disabled shall be sentenced to up to 8 years in prison, and those who inflict torture on public servants shall be sentenced to up to 12 years in prison.” According to the preliminary draft, those who cause disability through torture would be sentenced to 18 years in prison, and those who cause death through torture would be sentenced to heavy imprisonment for life. Dönmezer stated that the preliminary draft contained penal measures for protection of private life, and defined the practices of political records as offenses. 

Furthermore, the Supreme Board for the Coordination of Human Rights, headed by Minister of State Hikmet Sami Türk, focused its activities on the preparation of legal steps concerning personal security and the prevention of torture. In October, the Supreme Board decided that it was necessary to establish legal codes that defined torture as not only physical pressure but also psychological pressure. Moreover, it was decided that doctors should examine detainees twice; both before and after their testimonies were taken. It was further resolved that the doctors who prepared medical reports contrary to the facts in post-detention examinations should be subjected to heavy administrative and penal sanctions. The Minister said: ‘‘Forensic reports will contain complete information about not only the physical condition of the person examined, but also his/her psychological condition.’’ Türk also stated that the arrangement in question would be prepared by the Ministries of Justice, Interior and Health, and transferred to the Council of Ministers, and then presented to Parliament as a bill: ‘‘By way of this regulation, the forensic reports would be prepared neutrally. The reports will be prepared in a language comprehensible to everyone, and demonstrate clearly the condition of the person examined. Both before and after testimony, examinations will be made. Thus, the reports will reveal whether the person under examination has been subjected to any physical or psychological pressure or torture during testimony.” Minister of Health Halil İbrahim Özsoy stated that he would take these decisions to the Health Council: ‘‘Detained persons will have the right to have access to doctors in addition to the right to have access to lawyers.’’ The Bill on this subject was prepared in 1998. However, it did not pass Parliament.

Following a visit to Turkey between 5 and 17 October by the European Committee for the Prevention of Torture to observe places of detention and prisons, the Government issued a circular “to prevent torture and ill-treatment.” Below are the provisions of the circular signed by Prime Minister Mesut Yılmaz: “The rights of the detainee shall be told to him or her, and required documents for this purpose must be given to the detainee at the outset of the detention;” “The detention must be registered;” “A medical report shall be furnished for the detainee at the beginning and the end of the detention;” “With a view to access to a lawyer or the relatives of the suspect, the provisions of the Code of Criminal Procedures (CMUK) and the provisions mentioned above shall be considered;” “With a view to referring the detainee to the judicial authorities and the detention period, the CMUK and the provisions mentioned above shall be considered;” “The law enforcement authorities shall make efforts to bring the physical conditions of detention places to the level of international standards, and any detention place impossible to reform shall not be used;” “Detention places shall often be inspected by local governors and enforcement authorities, and they shall launch an investigation against perpetrators without any delay if they find an indication of ill-treatment on the suspect and a tool made specifically for maltreatment, and they shall inform the concerned ministry;” “Except where the enforcement authority have to take security measures, for physicians in charge of the Forensic Institute to conduct their duty independent of any intervention, the physician and the patient shall be left alone;” “The necessary needs of the detainee for nutrition and health shall be met by the competent authority;” “The room of interrogation shall be equipped with technical tools, such as image and sound recording equipment;” “Only specialists and experienced personnel trained for interrogation shall be in charge of interrogation of the suspect;” “Whatever the detainee is charged with, he or she shall not be ill-treated; an investigation shall immediately be launched into the claims of torture and ill-treatment;” “Legal proceedings shall be launched without any delay against the officer who has been found to inflict torture or ill-treatment, and the investigation shall be concluded as soon as possible.”

The Ministry of Justice prepared a Work Program on Human Rights, and made it public in December. The program provided that the prosecutors would be given the right to listen to the police walkie-talkies for 24 hours, and that prison personnel would be lectured on human rights. According to the program, arrangements would be made so that prosecutors could immediately take necessary precautions in case the police violated the law and human rights. It was also decreed that printed record forms would be filled in with respect to apprehension, detention and release from detention, and that such forms would be sent to prosecutors. Moreover, it was reported that necessary arrangements would be made so that prosecutors would investigate claims or indications of torture and ill treatment effectively and speedily without necessarily official complaints about them. Such arrangements were not implemented, neither in 1997 nor in 1998. 

These statements and arrangements concerning personal security could be regarded as positive developments since they imply that government officials in Turkey had begun to accept new human rights standards. However, the most widespread human rights issues in Turkey in 1997 were also related to personal security. The total number of people detained by the personal discretion of law enforcement officials, a common and lawful practice in Turkey, was announced to be 371,000. The number of unrecorded detentions and the number of practices by which people were deprived of their freedom, especially in village raids or attacks, was estimated to be higher. Obviously, practices in which no official record is made are more dangerous with respect to personal security. There was a significant increase in one such a practice in 1997: Numerous people were kidnapped and taken to unknown places, or threatened or subjected to ill-treatment by law enforcement officials. Such practices adversely affected high school and university students in particular.

Threats arising out of practices by law enforcement officials with respect to personal security were also included in official reports. The parliamentary investigation, established in order to investigate the killing of the journalist Metin Göktepe while he was in detention, prepared a report on the general structure and defects of the police. It included the following statements:

– There are practices of forming political cadre within the police. Police officers mostly beat journalists, jurists and students, and treat them with more cruelty. The following are the conclusions about the training, mentality and psychological condition of the police:

– Police officers lack the determination and consciousness about their authority to resort to force as prescribed by law. Police officers are accustomed to resorting to force in an irrelevant and unjust manner in the face of incidents, and the public also believes this to be the case.

– The process of choosing and training police officers is wrong. Interviews with candidates are held, and in the interview, the physical condition and whether the candidate stammers or not are controlled and questions related to politics are asked. Those who answer in an undesirable manner are eliminated. The general knowledge and representation ability of candidates is not inquired. Necessary precautions should be taken in order to prevent forming political cadres.

– Most of the police officers are from rural areas. Their level of education is low. When the police officers are required to intervene in incidents of public unrest and if they get wet in the rain and get cold, they hold the demonstrators responsible for it and get annoyed with them, and as a result, they attack the demonstrators with truncheons following orders by their seniors.

In the analysis section of the report, it was stated that the number of police officers should be increased sufficiently; that their vehicles, tools and equipment should be improved; that the duty of the police should be limited only to transferring the suspects and evidence to the prosecution office; and that the suspects should be interrogated by the prosecutors, not by the police. The report also suggested that the police should be informed of the limits of their authority to resort to force and to use arms; that the police should be provided with all kinds of material and spiritual opportunities; that the police should be trained about social relations, psychology and human rights. It was stressed that the directors of police academies regard their position as that of “exile,” and therefore, education in these schools is not successful. The report expressed that since the material opportunities of the police are limited, a number of police officers have to operate tea houses, hotels, parking lots and taxis: “Although 70 percent of İstanbul is within the responsibility area of the police, and 30 percent is within that of the gendarmerie, 90 percent of the incidents occur within the police area. The inhabitants of İstanbul believe that the police officers, especially those responsible for traffic and public order, accept bribes. 35.6 percent of the people believe that the police exceeds the limits of their authority.” 

c) Wire-tapping and Registering People

One of the indicator of the level of “gang formation” and lack of law within the state was the wire-tapping, which became a hot issue at the end of 1996. From time to time, it was found out that the phone calls were tapped without abiding by legal provisions, and later it was understood that the SSC public prosecution offices had issued permissions for listening not only to certain telephones, but also in complete cities, regions and all cellular telephones. With the decision of the Ankara SSC in January 1995, a “legal” frame was formulated for the Security General Directorate’s listening in on all telephone calls including the cellular and vehicle phones, which are under the responsibility of the PTT and private companies. With this decision, the police could listen in on the telephones in Ankara, Samsun, Bolu, Zonguldak, Kastamonu, Amasya, Çorum and Bartın, which were included in the jurisdiction of the Ankara SSC.

Meral Akşener, the then Minister of Interior Affairs, made a written statement on 28 March, and disclosed that the Security General Directorate had not bought devices from the USA for listening in on phone calls. Akşener said: “The news from several press organizations on 28 March that the Security General Directorate listened to cellular phones with the help of devices bought from the USA for 4 million dollars are unfounded. The Security General Directorate did not buy any device from the USA for tapping cellular phones. The Security General Directorate does not have any device for listening in on cellular phones. Contrary to claims in the news, the Security General Directorate does not have any device, tool or similar material for listening to cellular phones, which are mounted to the switchboards in İstanbul, Ankara, İzmir or any other city of Turkey.” On the other hand, contrary to this statement by Akşener, Osman Ak, Technical Affairs Branch Director of Intelligence Department of the Security General Directorate, said the opposite to the Parliamentary Commission for Investigating the Wire-tapping. Ak stated on 13 March 1997, that they had bought 4 such devices for 4 million dollars each, and total amount would be 120 million dollars: “These devices are regarded as ‘secret materials’ in the USA and their sale requires special permission. We were able to buy these devices by telling the USA: ‘We will use these devices in the fight against terrorism and drugs.’ These devices were mounted to the related switchboards.” In the same meeting, Osman Muzaffer Ayvalı, Chairperson of the Technical Department of Telekom, disclosed that they had allowed the mounting of the devices to the switchboard in line with the decision of the SSC and therefore they had tapped cellular phones. The officials of Telsim and Turkcell, who had informed the Commission, had said that MİT had demanded permission for mounting listening devices to the switchboards: “Telekom might have issued permission to MİT.” 

KUTU BAŞLAR KUTU BAŞLAR

The Security General Directorate approached the Ankara SSC Prosecution Office with a correspondence dated 29 December 1994, and demanded permission for the periodical delivery of the telephone numbers and address registers in Ankara and related cities, to the Directorate. Ankara SSC issued the permission. The decision by the SSC was as follows: “It has been decided that such practice will not violate the freedom of communication, since it can be concluded from the scope of Article 14 of the Constitution that the rights and freedoms specified in the Constitution cannot be used to destroy the constitutional order, and that there will not be any legal obstruction for the Security General Directorate of the Ministry of Interior, commissioned for the protection of the constitutional state order, to take the necessary arrangements and measures. Therefore, the necessary practice is permitted with right of objection reserved.”

After obtaining the power to receive and examine the computer bands in the telephone switchboards, the Security General Directorate appealed again to Ankara SSC Prosecution Office with the correspondence dated 10 January 1995. In this application, the Security General Directorate demanded permission for the mounting of the special devices supplied by them to all telephone switchboards and transmission lines, including the mobile and GSM of the PTT and private companies. The following day, Ankara SSC Prosecution Office transmitted the issue to the SSC Office with the correspondence dated 11 January 1995 and numbered 1995/240. When he was the Security General Director, Mehmet Ağar sent a ‘top secret’ communication to the SSC: “...it is observed that a number of criminals as well as drug organizations frequently make use of GSM and mobile phones in such offenses as taking hostages, kidnapping, ransom... Therefore, I demand that necessary legal permission be given for mounting of our special devices and equipment to mobile, GSM and other telephone switchboards.” The court decided that the permission in question be issued to the Security General Directorate on 12 January 1995 on the grounds that “issuance of such permission shall not be contrary to the Article 22 of the Constitution on the freedom of communication, since the Security General Directorate is commissioned and empowered to prevent the activities of criminal elements which threaten the constitutional order, the qualities of the republic, and the indivisible integrity of the country and the nation.” The decision was again signed by Ülkü Coşkun, a Judge Major.

Mehmet Ağar, the then Minister of Interior, advocated the permission obtained secretly from the SSC for the listening of cellular phones. Ağar, who claimed that everything had been done in compliance with the laws, maintained that they had significantly prevented terrorism and smuggling with the help of the listening system. Ağar said: “If terror has been eliminated in the big cities for the last 3-4 years, this is the reason. No dynamite explosion has occurred in the coastal stripes for the last 3 years. We have captured numerous PKK militants, but how? Still, the other day, we seized 2.5 tons of base morphine, but how? We have undermined terrorism with the help of this technology. How can it be employed for other purposes? If it has been employed, who has been mistreated until today? What was done to any political figure or anybody, to whom? This practice is undertaken by a small number of personnel and prevented terrorism in Turkey. The PKK has not been able to settle down in the cities for 3 years. The sole reason for this is our technological endowment. Explaining the details of the system means betrayal to the country.” 

KUTU BİTER KUTU BİTER

In February 1997, a Parliamentary Commission for Investigating the Wire-tapping was formed in order to investigate the listening in on phone conversations of certain politicians and journalists including Mesut Yılmaz. The documents obtained by this commission revealed some striking realities. After it was understood that cellular phones could be tapped, another document obtained by the commission exposed the fact that the other telephone lines contained in the same box with the telephone line which was listened in by the security directorate were also listened in “inevitably” in order to listen in the long distance and international calls over the line in question.

The Parliamentary Commission for Investigating the Wire-tapping completed its activities on 27 June, 4 months after its establishment. In the conclusion report by the Commission, it was claimed, “there is a widespread conviction that the telephone conversations are listened in illegal ways, but no evidence could be obtained.” The one-paragraph long conclusion of the 37-page long Commission Report stated: “It was understood that in spite of the imperative provision of Article 22 of the Constitution, no legal arrangement had been made to this effect. Depending on this fact, the Commission would transmit to the Parliamentarian Chairmanship and the government a draft bill, which would include provisions for prevention of the offense and capture of suspects.” Thus, the scandal of the tapping was covered up. 

In the meantime, listening of cellular, mobile and wired telephones led to a crisis within the Refahyol Government. When there were discussions on the tapping, Minister Şevket Kazan met with Akşener and requested that she should demand the abolishment of SSC decisions issued when Mehmet Ağar was in office. When Akşener objected, Kazan wrote three letters on 24 December 1996, and in January and February 1997, and demanded that they should stop listening in on phone calls. In response, Minister of Interior Meral Akşener sent a three-page letter with ‘secret’ and ‘private’ stamps to Kazan on 20 February 1997. In the letter, the practice of listening in was defended: “It was understood that the activities of crime organizations supported by modern technology could not be controlled through ordinary methods and ways as acknowledged by the related court decision, that these could only be controlled with special equipment and methods, and a technical infrastructure which should be established beforehand. Following these infrastructural activities, individual legal permissions should be obtained. Therefore, the Security General Directorate initiated a number of infrastructural activities in order to determine, monitor and capture the offenses and criminals, to collect evidence and to make use of technological developments.” 

On 1 April, Ufuk Uras, ÖDP Chairperson, and party executives lodged an official complaint with İstanbul SSC against Mehmet Ağar, then-Security General Director, who had demanded permission for tapping of telephones, Nusret Demiral, the SSC former Prosecutor, who “approved” the demand, Ülkü Coşkun, the SSC Judge, who issued the decision, and those who implemented the decision.

The decision by Ankara SSC which annulled the power of the police to listen in on phones was ratified in May. Minister of Justice Şevket Kazan rejected the demand by the SSC Chief Prosecution Office that the Court of Cassation should cancel the decision that “annulled the authority of the Security General Directorate to listen in on telephones.” The discussion starting with the decision of annulment acquired a different dimension. Article 6 of the ‘Draft Law to Fight Organized Crime Organizations’ which was prepared by the Ministry of Justice allegedly “in order to punish the gangs,” and which was submitted for signature to the Council of Ministers in June, aimed at legalizing the tapping of telephones and surveillance. The draft bill provided the listening in and surveillance of letters, telephones, walkie-talkies, radios, televisions, faxes, computers, telexes and similar means of communication, and in accordance with it, not only criminals, but also those who were likely to commit a crime could be subjected to surveillance. According to the draft bill, houses, business offices or public activities of those who were thought to have committed a crime could be observed secretly by means of technical equipment and could be recorded on audio-visual media, and unless otherwise claimed, these would be regarded as legal evidence. 
Article 6 of the draft bill provided: “In order to determine the organized crime organizations and to monitor the illegal activities of members of such organizations, the security forces may listen to or monitor all kinds of means of communication of real persons or corporate bodies against whom there is strong evidence that they commit, or participate in the offenses specified in this law, or aid their members in any manner. This provision also applies to the records kept by all communication organizations, official or private, other than the content of communications. Execution of such actions should be permitted by the competent judge after being provided by the public prosecutor with the information obtained through claims, denunciation, complaint or similar ways that they establish organized crime organizations, work on behalf of such organizations, are members of such organizations, or aid the organization.” Such a decision could only be issued in case of “strong indications.” The draft bill, which stipulated the decision by the judge, provided for the competence of the prosecutor in cases of urgency. The draft also provided that permissions for listening in and surveillance could be issued for at most 3 months, which could be extended for at most 2 months twice. When the suspicions about the committing of the offenses specified in the draft bill were cleared during the surveillance, the permission for surveillance would be abolished by the prosecutor and the data obtained would be destroyed under the superintendence of the prosecutor. The persons who were under surveillance would be informed of it. Furthermore, under certain conditions, secret officials could be employed during the investigation of the offenses specified in the draft bill. The draft bill provided that the SSC would be competent with respect to the prosecution of such offenses, and the decision taken during the preliminary investigation should be kept secret. Those who were in breach of secrecy might be sentenced from 6 months to 1 year in prison. According to the bill, the sentences passed on those who committed such offenses could not be reprieved and such persons could not be released on condition. The sentences for those, who following the execution of the offenses, informed the competent authorities and helped in capturing the offenders, would be decreased by one eighth.

Practices of Registering People 

In May, Sincan (Ankara) Police HQ demanded through announcements that residence and ID declarations should be submitted to the HQ and police stations. While local headmen reacted to the practice, the security officials stated that objections were irrelevant: “We are legally endowed with this authority. We are trying to prevent headmen from exploiting the citizens.” The officials stated that they had been working on the subject for 8 months and they had chosen Sincan as a pilot area. The headmen disclosed that the announcement had been prepared by a civilian working at the police headquarters, and he had threatened the headmen opposing the practice. 

Upon a circular by Necdet Menzir, the Minister of Transportation of the 55th government, Postal Services, General Directorates of DHMİ, TCDD, and DLH prepared forms stamped as “secret.” The “Personnel Security Investigation and Archive Inquiry Forms” which were stamped as “secret” were distributed to civil servants and workers. These forms had two sections. The first section included the ID information of the employee; in the second section, the names and addresses of those who might provide information about the employee were requested. The second section also included questions about the names of the associations to which the employee was a member, the criminal records other than traffic fines, and the family members who were previously convicted. And in the end of the form, it was noted that those providing incomplete information would be dismissed. 

Minister Menzir made a written statement on the subject, and stated that he had not given a written or oral instruction for registering people. However, an employee at the Ministry said that he had been registered in this way: “The Minister said, ‘I have not given a written or oral instruction.’ Then, who registered us for what purpose? The Minister should open an investigation.” 

It was observed that after the meeting of the National Security Council (NSC) on 28 February, gendarmerie intelligence officials and intelligence officials of other military units started to collect information individually about people in certain places, such as Fatih district of İstanbul and Sincan district of Ankara (see the chapter on “28 February”). 

6.1. ENFORCED DISAPPEARANCES
Cases of enforced disappearances, which began following the coup d’état of 12 September and reached the peak in 1994, have continued to occur every year. In 1997 (
) there were at least 10 cases of disappearances accompanied by strong evidence including witness statements that the victims had been detained or apprehended by the security forces. Like in 1996, there was a significant decrease in the number of disappearances in 1997 compared to 1993, 1994 and 1995. (The list of those who disappeared between the coup d’état of 12 September 1980 and the end of 1996, and have not been found dead or alive, can be found at the end of the chapter.)

The fates of the people who had formerly been subjected to enforced disappearances could not be revealed. Reports about the disappearances were not seriously investigated; only temporary and unproductive investigations were performed. Such investigations turned out to be attempts at demonstrating that law enforcement officials had no connections with cases of disappearances. For instance, in December 1996, the Security General Directorate decided that photographs of disappeared persons should be exhibited on police cars, and an “Office for the Disappeared” was established. According to the project prepared by the Department of Public Order of the Security General Directorate in collaboration with the Association of Relatives of the Disappeared, the names of the disappeared were announced over the police radio, and a photo album was distributed to all provinces and border check-points. A “Mobile Center for Investigating the Disappeared” was established by the Office for the Disappeared. The mobile center in form of a bus started its activities in 1997 and stood mostly in the place where the Saturday Mothers held a weekly vigil in Galatasaray. The calls by the mobile center failed because of distrust by the relatives of the victims and human rights defenders.

The Security General Directorate did not assume responsibility for any case of disappearance, and, in its statements concerning several individual cases of disappearance, maintained that reports of its involvement were unfounded. According to a report prepared by the Office for the Disappeared, there were a total of 153 applications between 20 December 1996 and 8 August 1997 concerning disappearances, 41 being to the Mobile Center and 112 to the Office for the Disappeared. The report stated that 66 applications concerning disappearance in detention had been investigated, 24 people reportedly “lost” had joined their families alive, 5 people died a natural death or committed suicide, 1 person had been released after detention, 4 people had been arrested on various charges, 3 people had joined illegal organizations, 6 people were being searched for various offenses, 8 people went abroad, and 15 people had not been detained.

HRA Diyarbakır Branch Chairman lawyer Osman Baydemir stated at the beginning of January that on the basis of applications filed with branches and representatives of the HRA in the region, 226 disappearances had occurred. Baydemir said that although age, sex and professions of the disappeared varied, their common characteristic was that they all were detained by the police or gendarmerie: “Almost all applicants state that those who disappeared were arrested by people in plainclothes, carrying walkie-talkies, and who called themselves police or gendarme.” Baydemir also stated that Minister of Interior Affairs Meral Akşener attempted to mislead the public about the disappearances. He added: “In her statement concerning the disappearances, Akşener stated that 39 people had not disappeared but were alive; moreover, she alleged that it was determined that 82 people were not arrested in any way and there was no record related to them. Actually, in all cases of disappearance, people are detained and some of them are not recorded.” Baydemir stated that the SSC Public Prosecution Office was informed of witness statements concerning the detention of the disappeared, and official complaints had been filed with the Chief Public Prosecution Office, and added that there was a causal relation between the cases of disappearance in detention and the detention periods. Baydemir stressed the fact that when something bad happened to a person detained for 30 days it was claimed that he or she had not been detained at all.

Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar

Declaration on the Protection of All Persons from Enforced Disappearance (United Nations, 1992)

The General Assembly,

(...) Deeply concerned that in many countries, often in a persistent manner, enforced disappearances occur, in the sense that persons are arrested, detained or abducted against their will or otherwise deprived of their liberty by officials of different branches or levels of Government, or by organized groups or private individuals acting on behalf of, or with the support, direct or indirect, consent or acquiescence of the Government, followed by a refusal to disclose the fate or whereabouts of the persons concerned or a refusal to acknowledge the deprivation of their liberty, which places such persons outside the protection of the law,

Considering that enforced disappearance undermines the deepest values of any society committed to respect the rule of law, human rights and fundamental freedoms, and that the systematic practice of such acts is of the nature of a crime against humanity,

(...) Proclaims the present Declaration on the Protection of all Persons from Enforced Disappearance, as a body of principles for all States;

(...)

Article 1

1) Any act of enforced disappearance is an offence to human dignity. (...)

2) Any act of enforced disappearance places the persons subjected thereto outside the protection of the law and inflicts severe suffering on them and their families. It constitutes a violation of the rules of international law guaranteeing, inter alia, the right to recognition as a person before the law, the right to liberty and security of the person and the right not to be subjected to torture and other cruel, inhuman or degrading treatment or punishment.

(...)

Article 10

1) Any person deprived of liberty shall be held in an officially recognized place of detention (
) and, in conformity with national law, be brought before a judicial authority promptly after detention.

2) Accurate information on the detention of such persons and their place or places of detention, including transfers, shall be made promptly available to their family members, their counsel or to any other persons having a legitimate interest in the information unless a wish to the contrary has been manifested by the persons concerned.

3. An official up-to-date register of all persons deprived of their liberty shall be maintained in every place of detention. Additionally, each State shall take steps to maintain similar centralized registers. The information contained in these registers shall be made available to the persons mentioned in the preceding paragraph, to any judicial or other competent and independent national authority and to any other competent authority entitled under the law of the State concerned or any international legal instrument to which a State concerned is a party, seeking to trace the whereabouts of a detained person.

(...)
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At the beginning of March, HRA İstanbul Branch Chairman Ercan Kanar also criticized statements such as “there is no case of disappearance in detention, and those who are declared to have been lost have been killed in prisons or intra-organization executions.” He said: “For us to believe in the frankness of the State with respect to disappearances, the State should search the assailants within itself.”

In response to the written parliamentary question given by ANAP Yalova MP Yaşar Okuyan in May, Minister of Interior Affairs Meral Akşener listed the following “reasons” for disappearances (without mentioning people who disappeared in detention): “Kidnapping for purposes of child adoption, for marriage, for organ trade, for money and property, for being forced to beg or go into prostitution; fleeing at one’s free will for reasons of familial pressures, for adventure, for not being able to marry their beloved, for economic distress, since s/he has committed disgraceful offenses, for failure in school, for becoming famous; those with mental disorders, those with mental disorders arising from aging syndrome and senility, those about whom no information is available and for reasons of drowning in the sea and natural disasters.” In another statement she made on 8 May, Akşener stated that a “Mobile Center” had been established so that applications by the Saturday Mothers could be received. “Preparations for a program of announcing the names of the disappeared from the police radios have been completed, and announcements began on 15 April. Preparation of an album containing the photographs of the disappeared has been completed, and this album will be distributed to the units of our Ministry, related units and the relatives of the disappeared. In order to allow the buses of hope containing the photographs of the disappeared to be employed in other big cities, necessary communication has been made with the municipalities of great cities, and some of them supported us. There is coordination and exchanges of information between us and the Association of the Relatives of the Disappeared acting in Fatih, İstanbul.”

The Department of Anti-Terror and Operations of the Security General Directorate published a book titled “The Real Face of the Claims of Disappearance” (Kayıp İddialarının Gerçek Yüzü) in 1998. According to the book, the situation of 271 people listed under the title of “Claims of Disappearance” in monthly reports published by the HRA in 1995, 1996 and 1997 had been investigated. “It was determined that of the so-called disappeared, 72 people were in prison and 48 people were found and delivered to their families. Another 125 cases lacked sufficient or clear information concerning the identity of the people involved, so no record of them could be found. Another 3 people were killed in internal disputes between illegal organizations, 16 people joined illegal organizations, and 7 people were detained for various reasons and then released.” An examination of the book in question, with respect to its title and content, revealed that it had been prepared in order to counter claims of human rights defenders with an ethos of “professional solidarity” rather than to actually investigating the cases of disappearance. In the book, signs and information confirming the disappearance of a number of people were used as evidence for not having disappeared. Moreover, for a number of people whose detention had been confirmed by witnesses, it was alleged, “the person in question had not been detained; and since s/he had not clearly been identified, no investigation was made”. Such claims aimed at “intentionally undermining the security forces.” 

Statements made by the security directorate in “The Real Face of the Claims of Disappearance” illustrate that many people included in the HRA reports as having disappeared, and whose relatives were anxious about their life, had in fact been arrested and sent to prison, and that their families were not informed of their situation. In certain cases, the legal detention period had been exceeded. Furthermore, there were significant differences between the detention dates as specified in the applications by the relatives of the people in question and those stated in the book. (
) Families of the disappeared who filed applications were told that the person in question “had not been detained.” For instance, an account of an incident included in a March 1996 report by the HRA stated that Aziz Demir, who had been detained in Bismil, Diyarbakır, on 9 February 1996, disappeared, and his father was told, after filing an application with Bismil Public Prosecution Office and Security Directorate, that “Aziz Demir was not in detention.” In the investigation by the Security General Directorate, it was noted that Aziz Demir was apprehended in Diyarbakır on 9 February 1996 on charges of “performing activities on behalf of the PKK” and was arrested and sent to prison by the judicial authorities on 25 March 1996. He was released on 5 June 1996. This was provided as evidence that Demir had not “disappeared”.

Some people, whom their relatives reported as disappeared, were in fact killed by “unknown assailants.” In the book it was alleged that the people in question had not been detained on the dates specified. On the other hand, the book accused the HRA of “disseminating biased and deliberately provocative claims.” A. Baki Işık, for instance, was included under the title of “Claims of Disappearance” in the HRA’s October 1995 report. His relatives had applied to HRA Diyarbakır Branch and stated that he had disappeared and might have been killed. Işık, however, was recorded “dead” in the civil register, and therefore the claim that “he had disappeared in detention” was represented as evidence that the “HRA disseminated biased claims.” Baki Işık, Ramazan Ayhan (47) and Fehmi Akyürek (21), kidnapped by unknown assailants in Diyarbakır in the last week of October 1995, were found dead on 9 November 1995. Their corpses were found on Diyarbakır Mardinkapı road, and it was determined that they had been strangled after being tortured. Bahri Işık was the maternal uncle of Fahri Kusun and Tevfik Kusun. Fahri Kusun had been “kidnapped by people carrying walkie-talkies” in mid-July of 1995 and found dead in the Dicle River on 2 August 1995, and Tevfik Kusun had been found dead on 7 January 1997 after he had been kidnapped by people who claimed to be police officers on 29 November 1996.

The book “The Real Face of the Claims of Disappearance” did not include the claims that Hasan Ocak, who had disappeared after being taken away by people who had claimed to be police officers in 1995 and who had been found dead afterwards, were “seen in detention.” The book related, “the truth revealed as a result of the investigation” concerning the disappearance of Hasan Ocak as follows:

As a result of the investigations carried out in connection with the person named Hasan OCAK, it was determined that the aforesaid person was not detained on the specified date. However, it was discovered that the corpse found by personnel of the Gendarmerie Headquarters in the vicinity of Dedeler of Buzhane village of Beykoz, İstanbul, on 26 March 1995 was the corpse of Hasan OCAK;

Further investigations concerning the case revealed: Hüseyin ERKAN, son of Mehmet Resul, born in 1974, who had been apprehended with a gun while putting up a poster writing ‘TKP/ML HAREKETİ’ (TKP/ML MOVEMENT) on a bus stop on the E5 Highway, Şirinevler, İstanbul on 30.03.1992, who was sent to the State Security Court with the investigation documents, and was detained, put on trial, and sentenced to imprisonment for 12 years and 6 months with the record of Preliminary-1992/380 Investigation: 92/46 at the State Security Court on 28.06.1995, stated:

“TKP/ML and TKİH merged into MLKP in 1994; the organization carried out illegal activities such as raids on police stations, robbery, murder etc.; he was sure that the MLKP also had connections with the Gazi incidents; the Gazi incidents were evoked for the establishment of this organization; while he was working for the same unit in Gazi quarter, he had developed close relations with Kerim TEPELİ, with whom he had both organizational and compatriot ties; he had learned from a woman in charge of Gazi quarter and Alibeyköy organization and from the person with a nickname of Osman; that Hasan OCAK had been interrogated by the organization, and that he was killed afterwards; and that because OCAK had been regarded as affiliated with the PKK, he had not been trusted by the organization.” (Communication by İstanbul Police HQ dated 27.11.1997.)

Rıdvan Karakoç, who was declared to have “gone missing after being detained by the police” in İstanbul on 15 February 1995, and Hasan Ocak, who had gone missing after kidnapping by people reported to be “police officers” in İstanbul Gedikpaşa on 21 March 1995, were found tortured to death in the vicinity of Buzhane village of Beykoz. The fate of Rıdvan Karakoç and Hasan Ocak, whose bodies were kept at the Forensic Institute Morgue and whose families were not informed of this, was discovered by their families in May. The fact that Hasan Ocak and Rıdvan Karakoç were found dead successively and in the same zone caused discussions and public reactions.

Hüseyin Ocak, the brother of Hasan Ocak, obtained some information on 15 May 1995, and went to the Forensic Institute in the morning of 16 May to examine the photographs of the unclaimed corpses, and found out that one of the photographs looked like that of Hasan Ocak. Then he went to the Public Prosecution Office in Beykoz where the corpse was kept. There he examined the other photographs taken after the corpse was found, and determined that it was his brother. Moreover, the tests carried out revealed out that the blood type of the corpse was the same as his. Hasan Ocak had been killed by squeezing his throat with a cable, some sections of his body contained traces of scalding, and his face was scarred. He was kept in the Morgue of the Forensic Medicine Institute until 28 April, and buried in the Altınşehir Cemetery in Küçükçekmece, İstanbul.

Testimonies, witness statements and other forms of evidence showed that Hasan Ocak had been “detained by the police” during the period of his disappearance. Moreover, there were many attempts by the relatives and friends of Hasan Ocak to determine his fate.
In the applications filed by the Ocak family with a number of institutions including the Chair of Parliament, the Prime Ministry, the Ministry of Interior Affairs, İstanbul SSC and İstanbul Police HQ, the following incidents and statements which confirmed the detention of Hasan Ocak were emphasized: Baki Düzgün, who was detained on 23 March, stated that he had been taken to the Police HQ in Vatan Street in the evening. When he opened his eyes after his blindfold fell down, he saw Hasan Ocak being taken to interrogation. Baki Düzgün said that Hasan Ocak was wearing a light color pullover and a grayish pant, and he was taken to the cells on the 5th floor following the interrogation. In his report to the HRA, he stated that Hasan Ocak might have disappeared while in detention. Veysel Ceylan, who was detained on 26 March, stated that he had seen the name of Hasan Ocak in the list of detainees at İstanbul Police HQ. Bilgi Camekan, who was detained on 26 March, stated that he had seen the name of Hasan Ocak on the list of fingerprints. It was revealed that the officials from İstanbul Police HQ had demanded the inventory of the account of Hasan Ocak from Avcılar Branch of Yapı Kredi Bank. Maside Ocak, the sister of Hasan Ocak, stated that while she was kept in detention at Eminönü Police HQ on 4 April, a police officer “who was moderately tall, lightly bald, brown and with moustache” had disclosed that he himself had prepared the written record about her brother. Maside Ocak emphasized the fact that the very police officer had said that 70 million TL had been found on her brother and he might have fled with this money: “I don’t know how this police heard this. I believe that the police officer saw Hasan. This proves that Hasan has been detained.” Moreover, Asiye Baş, who was kept in detention together with Maside Ocak, stated that she had heard the conservation between Maside Ocak and the plainclothes in question.
In the book “The Real Face of the Claims of Disappearance,” the following statement was made about 7 people who had gone missing after being detained in Dargeçit, Mardin, in 1995 and one of whom had been found dead. “The following truth was revealed: In the investigations carried out concerning M. Emin Aslan, Süleyman Seyhan, Seyhan Doğan, Davut Altınkaynak, Nedim Akyön, Abdurrahman Olcay and Abdurrahman Coşkun, the parents of the aforementioned people stated that they left home (10) months ago and never returned; furthermore, it was determined that the people in question were not detained by the police or the gendarmerie and that they had no record of previous offenses.” (Communication by Mardin Police HQ dated 10.09.1996.) (
)

It was also stated that Hanım Eren, included under the section “Claims of Disappearance” in the HRA’s September 1996 report, “was determined to have committed suicide by fastening her clothes to the crenel in detention.” Hanım Eren (50), who was reportedly “killed under torture in detention,” was found dead in the vicinity of Silopi, Şırnak, on 28 September 1996. Hanım Eren, who had migrated to Silopi after her village had been burnt in 1994, was the elder sister of Sait Tanıt, one of the commanders of the PKK, and she and her husband Osman Eren were reportedly detained on 25 September upon the testimony given by a confessor PKK militant, Zafer Birlik. Osman Eren was released on 29 September. The report of the autopsy performed on Hanım Eren at Diyarbakır State Hospital stated, “she had committed suicide by hanging herself.” Her relatives drew attention to the fact that Osman Eren was released one day after the corpse of Hanım Eren had been found, and they stated that there were traces of torture on the body, and her head had been cracked. Her relatives said, “Hanım Eren and her husband was detained by plainclothes police officers who raided their house on 25 September. Police officers had told to Osman Eren on 29 September that his wife had committed a suicide, and delivered her body. However, there were traces of torture on the body. There were traces of blows on many parts of the body. There were bruises and burns on her back, lower belly and legs. There were traces of a sting or a wire on her arms.”

No satisfactory answer was given to the families who applied to the authorities saying, “their relatives had disappeared after being detained.” Authorities continued to reply by saying, “The aforesaid person was not detained” or “We want him/her, too.” However, after the car crash in Susurluk and the gang in Yüksekova was discovered, important evidence came out in connection with the counter-guerrilla’s involvement in the cases of disappearance as well as the murders by unknown assailants.

For instance, German-resident Hatice Toraman, whose son Hüseyin Toraman had disappeared in 1991, made a statement in December 1996 following the Susurluk accident and called attention to then-İstanbul Chief of Police Mehmet Ağar. She stated that they went to the Parliament for assistance in November 1991 and asked for help to find Hüseyin Toraman from SHP Erzincan MP Mustafa Kul. Hatice Toraman stated that Mustafa Kul called Mehmet Ağar. “Mehmet Ağar stated that he would investigate the event, and after half an hour he called Mustafa Kul and said that Hüseyin Toraman was in detention and had been caught with the forged ID in the name of İsmail Çelik. We were very happy and went to dinner. Two hours passed. Then we wanted to visit and thank Mustafa Kul before returning to İstanbul. However, Mehmet Ağar phoned again and stated that there had been a misunderstanding and that Hüseyin had not been detained. I, my husband Ali Rıza Toraman, my brother Hasan Aydın, Ali Toprak and Mustafa Kul heard these words of Mehmet Ağar. What I could not understand is how it was possible for Mehmet Ağar, who had declared that my son had been detained, to know the forged ID of my son, when it was unknown even to his parents. When I talked to Hüseyin’s wife Gülay Toraman and his friends, I learnt that the forged ID had been arranged in the name of İsmail Çelik as stated by Mehmet Ağar. The connection of Mehmet Ağar and his colleagues with the disappearances should be investigated. I was living in Şıhlı village of Pendik. At nights, we were receiving threat phones. Even I was beaten twice in the minibus I got on in order to participate in the Saturday and candle demonstrations. Once two people in plainclothes approached me and threatened me and my family with death. Therefore we had to settle in Germany.”

Meanwhile, 4 separate communications sent by Ankara Public Prosecutor Selahattin Kemaloğlu to Pertek (Tunceli) and Üsküdar (İstanbul) prosecution offices revealed that Kenan Bilgin, who had gone missing in Ankara in 1994, had been detained. In the communications sent to Pertek Public Prosecution Office on 27 December 1995 and 13 September 1996, and to Üsküdar Public Prosecution Office on 13 December 1996 and 24 April 1997, it was stated that Kenan Bilgin was in detention. In the communication dated 24 April 1997, it was disclosed that testimony by Kenan Bilgin was taken during his detention and it was observed that Kenan Bilgin was in detention. However, in the communication, it was also claimed that Kenan Bilgin might be “abroad” or might have “joined the PKK.” In the communications, it was stated that his relatives and close circle should be “secretly investigated in order to obtain information about Kenan Bilgin.” Kenan Bilgin, who was claimed to be detained in Dikmen on 12 September 1994 but whose detention was denied by official authorities, was tortured at the Political Branch of Ankara Police HQ, as witnessed by 10 people who were also in detention during the same period.

The public authorities did not help human right organizations investigating the claims of disappearance. For instance, when it was found out in August that 103 corpses of unknown identification had been buried in Sincan Cemetery for the Homeless since 1993, it was thought that the disappeared might also have been buried in this cemetery. However, since there was no record of the corpses other than dates and grave numbers, and because they were of unknown identities, the examination by the relatives of the disappeared produced no result. Also the HRA applied to the Forensic Institute, but could not obtain any information about those who were buried in this cemetery. HRA Chairman Akın Birdal made a statement on this subject: “Since the HRA is an institution to which the relatives of the disappeared apply in the first instance, security officials should also apply to the HRA when they claim to have found corpses of unknown identity. Even if such corpses are of unknown identities, they may be described in detail. Yet we have not seen such practice to date. If we receive such information, the relatives of the disappeared may go to see the corpses. In fact, it is a legal requirement for the security units, the Forensic Institute and Sincan Cemetery for the Homeless to keep the autopsy reports, photographs and fingerprints of those found dead in archives.” İrfan Bilgin, the elder brother of Kenan Bilgin, who had disappeared in 1994, said that the officials of the Forensic Institute did not help them under the pretext of technical deficiencies. Bilgin disclosed that although he had shown officials the photo of his brother, the officials of the cemetery said that they could not help him.

Another difficulty in examining claims concerning disappearances stems from lack of information by some applicants. Sometimes family members believed their relative had disappeared and filed a complaint with a human rights organization, but later this relative was found alive or turned out not to have disappeared. Human rights defenders, however, were not always informed of this. For instance Mehmet Sait Özmen, whose relatives said he had been detained during an identification check in Aksaray, İstanbul, on 7 May and then disappeared, and whom human rights defenders had strenuously attempted to find, was found not to have disappeared. Instead, he was in Europe.

a) Saturday Mothers

The increase in the number of the people gone missing after being detained and of those found dead after having disappeared caused public anger towards such cases. A civil initiative formed by the relatives of the disappeared, artists, and executives of NGOs held a sit-in in front of the Galatasaray High School on İstiklal Avenue in İstanbul on 27 May 1995. This action turned into a tradition and was repeated at noon every Saturday. Organizers of the demonstration said that the weekly vigil aimed at clarifying the fate of those who had disappeared.

The sit-in act received worldwide support within a short period of time. The so-called “Saturday mothers” presented the story of a disappeared person each week to the public. They occasionally faced intervention by the police. Police officers, who did not intervene in the first few vigils, changed their attitude and tried to intimidate the participants or shorten the duration of the vigil. The police attacked or detained the activists in this period. 

The weekly vigils of the Saturday mothers continued until the summer of 1996 without any significant incident or attack. However, following the HABITAT II summit held in İstanbul in June, the police started to intervene almost every week. In these interventions, hundreds of people including foreign citizens supporting the vigil were beaten, harassed, and detained. Although intervening in the vigils was renounced afterwards, trials were launched against those detained during the interventions. In the trial launched by Beyoğlu Public Prosecution Office, prosecutors sought imprisonment terms between 3 months and 3 years for 668 people on charges of “holding an illegal meeting.” The defendants included Socialist Power Party (SİP) Chairman Aydemir Güler and Confederation of Public Laborers’ Unions (KESK) Chairman Siyami Erdem, and 38 minors. The trial started at İstanbul Penal Court No. 5 on 15 September 1996.

The trial continued throughout 1997. In the hearing held on 25 February, KESK executive Songül Beydilli stated that 2,000 people had been detained on the day of the incident in İstanbul. “Since HABITAT II was held in İstanbul, we were prevented from informing the world public of our just demands. The police detained hundreds of people by dragging them from the KESK headquarters in Şişhane. The real defendants of the trial should be the police officers.” Yılmaz Cengiz Uzuner, a member of Central Executive Committee of KESK, stated that the police had harassed and detained hundreds of people, including himself. The trial is continuing.

Meanwhile, human rights defenders supporting the vigils by relatives of the disappeared in 1997 also faced pressure. İstanbul Beyoğlu Public Prosecution Office launched an investigation against Nimet Tanrıkulu, spokeswoman for the Saturday Mothers Initiative, on charges of “violating the Law on Meetings and Demonstrations” for the press release read out in the 103rd week of the vigil. In connection with the investigation, which was launched after a report by Beyoğlu District Police HQ asserting, “Nimet Tanrıkulu led the masses,” Tanrıkulu testified to the prosecutor. In her testimony, Nimet Tanrıkulu said: “As a member of this society, I show my reactions to the incidents in this manner.” Tanrıkulu was among 668 people detained during the HABITAT II Summit and put on trial. Tanrıkulu was also put on trial later (in connection with the 108th week of the vigil).

In early July, Filiz Koçali and Nimet Tanrıkulu testified to the prosecutor. At the end of July, Tanrıkulu, Filiz Koçali and Şanar Yurdatapan testified to the prosecutor on charges of leading the mass and violating the Law on Meetings and Demonstrations.

“Bus for the Disappeared”

On 22 February (93rd week), police officers took part in the vigil by the relatives of the disappeared in front of Galatasaray High School as well. (
) During the sit-in relatives of the disappeared were invited to report their cases to officials located within a bus that functioned as the “Mobile Center for Investigating the Disappeared,” managed by the Human Rights and Foreign Relations Branch within the Security Directorate and equipped with a computer system. However, this overture was received coldly by the relatives of the disappeared who regarded the endeavor as “a trick, dramatic teasing, hoodwinking,” lacking seriousness. The relatives of the disappeared stated that they had attempted to publicize the stories of their children’s disappearance for 93 weeks, but despite this, the authorities had ignored them. They noted that they had applied to many state institutions including the Security Directorate, the Governorate and Parliament and their efforts had only produced truncheons, beating and threats. The relatives of the disappeared said: “We believe that our children disappeared. The police were left them in forests, holes, and cemeteries for the homeless. Is the state, which has emphasized for 93 weeks that there is no disappeared person in order to mislead the public, again attempting to mislead the public? If they really want to inform us of the fate of the disappeared and launch trials against the assailants, they should hear the voices crying here.”

In a statement on 15 March (96th week), participants also claimed that the “Bus for the Disappeared” brought by the Security Directorate aimed at misleading the public. The relatives of the disappeared asked: “Are the SSC Chief Public Prosecution Office, the Security Directorate, and the governors’ offices not competent? Are the applications filed with these agencies not valid?”

In the vigil by Saturday Mothers on 22 March (97th week), participants criticized the attitudes of the public authorities and stated that there were attempts to deny the disappearances through diplomatic representation offices abroad. The statement read, “While the State had to admit the cases of disappearance in this country by declaring ‘disappeared people should not be lost unknown; they are our people as well,’ it also prepared a declaration through its consulates abroad saying, ‘The data provided by the Human Rights Association in connection with the disappearances is unfounded and biased. The purpose is to mislead the world public in line with the campaign to libel Turkey’.”

In the vigil by Saturday Mothers on 29 March, Baba Ocak, the father of Hasan Ocak, said that he was searching for a person who had been “lost” by state agencies. Baba Ocak applied to the “Mobile Vehicle for Disappearance Declaration,” and filled out a form for Hasan Ocak, who was found dead after he had gone missing. Relatives protested announcements from the Bus for the Disappeared such as “Look for your disappeared relatives in the proper place. Do not follow the provocateurs among you.” Mustafa Bağrıaçık, director of the Human Rights and Foreign Relations Branch in charge of the bus, stated that his officers had been working for a month with a minibus belonging to the Office for Investigating the Disappeared and that there were 19 applications. Bağrıaçık, who had been accused of not being sincere by the relatives of the disappeared, declared that their activities were sincere, and added that the number of the applications to the Office for the Disappeared was continually increasing: “Following the sit-in by the Saturday Mothers, the mobile center received about 30 telephone calls and faxes. We sincerely want to help the relatives of the disappeared. We will wait in front of Galatasaray High School for a few weeks, and if this produces no result, we will take the minibus to other places.” Bağrıaçık said that they were working with a group of people who were specialized in human rights.

A Saturday mother, who took the floor in the vigil on 5 April (99th week), said, “We do not like defaming all of the police officers, yet the police officers with good will should show the murderers among them.” While the Saturday mothers were making these statements, the bus continued to broadcast the announcement, “Come and apply to us, your sorrow is ours, your disappearance is ours.” The relatives of the disappeared protested those in the bus and shouted the slogan, “The hatred of mothers will smother the murderers.” In the vigil, the story of Talat Türkoğlu, about whom no information could be obtained since he left Edirne on 1 April 1996, was narrated. The statement read, “Was the application concerning Türkoğlu torn up, so that you want new applications every week? What happened to our applications? Which legal proceedings were initiated? Which investigation was launched? Whose testimonies were taken? We will not reply to the announcements until we get answers to these questions.”

The European delegations that arrived in İstanbul to go to Diyarbakır on 1 September (World Peace Day) in connection with the Musa Anter Peace Train activities, and a number of peace initiators joined the vigil on 30 August. Akın Birdal, who participated in the vigil, said, “The State sent a bus for investigating the disappeared. If the State wants to put an end to the disappearances, it should give way to peace attempts, since most of the disappearances are from the regions where the war is still going on.”

In the vigil on 20 September (123rd week), the Saturday Mothers commemorated Hüseyin Morsümbül, who disappeared in Bingöl after the 12 September coup and for whom no information could be obtained since then. The relatives of the disappeared stated that the Morsümbül family was told: “We will release your son soon”, and they added, “17 years passed since the disappearance of Morsümbül. Even today when somebody knocks on the windows or the telephone rings, mother Fatma Morsümbül gets excited with the thought of ‘Maybe this is Hüseyin.’ She is still leaving bread in front of the door for her son, who was taken by the soldiers to testify for five minutes 16 years ago and no trace of whom has been seen since.” His father Hanifi Morsümbül stated that their house was raided 24 hours after his son was detained, and that he was also detained: “They hung me on hanger. They applied electric shocks. They said: ‘Where is your son?’ I have not received any news from my son since.”

In the vigil on 18 October (127th week), Nazım Gülmez (61), who had gone missing after he had been detained by soldiers in Taşıtlı village of Hozat, Tunceli, in 1994, was commemorated. Seray Çetin, the daughter of Nazım Gülmez, stated that her father had been detained in front of all the villagers. Çetin said, “What type of state is this? The police oppress us, the soldiers oppress us, they smuggle heroin, they cause our people to disappear.”

The weekly vigil by the Saturday Mothers continued without intervention until 9 May 1998 (157th week).

Meanwhile, the “Human Rights Reward,” conferred every year by the Southern Marmara Branch of Bursa Progressive Journalists’ Association (ÇGD), was awarded to the Saturday Mothers in 1997. In the ceremony held in Bursa on 2 March, the reward was given to Emine Ocak, the mother of Hasan Ocak, on behalf of the relatives of the disappeared. In 1996, the Saturday Mothers had also been awarded the “Carl Von Ossietzky Medal” by the International Human Rights Union and the “Sevinç Özgüner Reward” by İstanbul Medical Chamber.

Members of foreign organizations or parties supported the vigil by Saturday mothers almost every week. Amnesty International also supported the vigils by the Saturday Mothers. Amnesty International initiated a campaign for solidarity in October 1996, and organized sit-ins in big cities in Europe such as London and Berlin. A number of news and articles on the Saturday Mothers and disappearances in Turkey were published in the foreign press.

Confessions by Kasım Açık

When Kasım Açık, (
) who was kept in Gebze Prison on charges of “being a member of MLKP and of hanging placards,” told the International Committee Against Disappearances (ICAD) that Talat Türkoğlu and Düzgün Tekin (
) had been killed and buried in the vicinity of Kırklareli, a delegation consisting of the relatives of the disappeared and representatives of various organizations went to Çadırkent, where the graves allegedly were, on 24 May. Ali Ocak, chairman of the delegation, stated that they wanted to conduct investigations in the region and they would start to search on 27 May after they obtained permission from the prosecution office. Accompanied by İsmail Onaran, the prosecutor of Kırklareli, and the gendarmerie, the delegation went to Kırklareli and searched for the corpses in the Kavaklı garbage dumb on 27 May. Here Elif Tekin, Düzgün Tekin’s mother, spoke with the gendarme in charge of security for leaving their guns. Tekin showed the photograph of her son to the soldiers, and said, “I have been searching for my son for 17 months. I have applied everywhere, but in vain. Your mother can understand my sorrow. Let the mothers of the police, the soldiers and the disappeared embrace each other.” The relatives of the disappeared near Tekin carried placards reading, “You will account for the disappearances,” “The State in Susurluk is responsible for disappearances” and “You can’t finish Düzgün Tekins by losing and killing them.” Oya Gökbayrak stressed that they would follow up on all of the disappearances. The relatives of the disappeared scattered around the area, holding photos of their children. Chief Prosecutor Onaran said to the group: “Select an area to be excavated.” Then the garbage area that the families and lawyers thought might contain the corpses was excavated by a bulldozer. However, the area was large, and excavation by the bulldozer produced no results. Some members of the group excavated the soil with pickaxes and shovels. During the excavation, the mother of Düzgün Tekin lost consciousness and his father excavated the soil with his hands. Gendarmes took Elif Tekin to hospital. Afterwards, the families returned to İstanbul.

Provocative statements

In some media outlets that had previously attempted to present the relatives of martyred soldiers under the name of “Friday Mothers” to challenge the Saturday Mothers, several news items were published that seemed to support the official attitude toward the sit-ins by the relatives of the disappeared. For instance, in a news story, “The disappeared turned out to be PKK members,” published in Türkiye Newspaper dated 31 January, it was alleged that Düzgün Tekin was in Gebze Prison. However, the person who was portrayed as Düzgün Tekin, was in fact someone else named Düzgün Eskin, who issued a statement in Gebze Special Type Prison saying he was not Düzgün Tekin. Düzgün Eskin, who had been detained on charges of being a member of the PKK and being trained in Greece, stated that the broadcasting of such incorrect news items showed dark intent towards the relatives of the disappeared. He said: “My name is Düzgün Eskin. I have no relation or connection with Düzgün Tekin.” He maintained that his testimonies had been taken under pressure and torture, and he had been arrested on unfounded claims. Following the publication of the news, Türkiye Newspaper, which had published the original report, was condemned by a number of organizations and institutions.

Some newspapers claimed that 3 PKK militants who had surrendered during a cross-border operation in Northern Iraq in May were “among the disappeared people the Saturday Mothers were looking for.” It was stated that the photographs of the militants who names were not disclosed but who were declared to be from Konya, İstanbul and Antalya were “carried by the group called Saturday Mothers during the sit-ins in İstanbul, and were also on the ‘Bus of Hope.’ “ Upon hearing this the Saturday Mothers issued a statement asserting that the “Bus of Hope” should not be confused with the Saturday Mothers, and that “the names of the persons in question should be made public so that the seriousness of the statement could be discerned.” The names of 3 people were not provided.

Other demonstrations

Other demonstrations took place in İzmir, Ankara, Adana, Bursa and other cities similar to those in front of Galatasaray High School in İstanbul. The HRA Ankara Branch began holding a candle-lighting demonstration in front of the Human Rights Monument at the entrance of Yüksel Street in Kızılay on the 17th day of every month beginning 17 June 1996. There were also periodic demonstrations related to disappearances that were held in Konak Square in İzmir and in Altıyol in İstanbul. The demonstrations in Ankara would generally end up without an incident; the demonstrations in İstanbul and İzmir were frequently interrupted by the police.

A trial was launched against Özden Özel, Hatice Aslan, Oya Keman, Özlem Gözcü, Zeynel Değirmenci, İnan Öztürk, Ulaş Bilgin, Orhan Aslan, Selahattin Ilgaz and Cahit Ceylan, who had been detained under beatings in the sit-in held on 16 November 1996 at İzmir Konak Square on the accusation of “holding an illegal demonstration,” with the demand of sentences up to 3 years in prison. The trial began at İzmir Penal Court No. 13 on 20 January 1997. It was reported that when Selahattin Ilgaz, a defendant, said that the right to issue a press release was a constitutional right, the prosecutor said: “The laws are not made to fit you.” Ilgaz said: “In almost every demonstration, some people were detained though there was no attack. All kinds of torture was inflicted on us. We were protesting the disappearances in detention while we were threatened with getting disappeared.” He maintained that the police sought to make a good impression on the press by allowing the sit-ins while causing a commotion by provoking the demonstrators in others. The trial ended in acquittal.

b) Pressure due to applications to the European Court of Human Rights

In the vigil on 27 September (124th week), İbrahim Gündem was introduced. Vedat Çetin, a member of Executive Board of HRA Diyarbakır Branch, made a statement on behalf of the relatives of the disappeared. He stated that applications filed in connection with İbrahim Gündem, who had been lost after being detained by First Lieutenant Kenan Şahin and soldiers from Hazro Gendarmerie HQ on 24 September 1991, had produced no results for 6 years. Çetin also stated that the application filed by Gündem’s parents with Diyarbakır Public Prosecution Office and the Gendarmerie Regiment HQ was responded to in the following fashion: “It is a crime to say that the First Lieutenant detained him. Say that the soldiers detained him.” Çetin stressed that there were statements that Gündem had been in the hands of counter-guerrillas, had been tortured and therefore taken to Ankara. He added that the father of Gündem had been beaten under the eyes of villagers, because he had applied to the European Court of Human Rights.

The relatives of Namık Erkek, who disappeared after being detained in Mersin in 1992, were reportedly put under pressure to withdraw the application they made with the European Court of Human Rights in 1995. The police detained Fehim Erkek, the son of an uncle of Namık Erkek, at night on 3 February, and then raided the houses of many people with the surname of Erkek. The police officers frequently raided the house of Serdin Erkek, who applied to the European Court of Human Rights in connection with the disappearance of his brother in detention, and they threatened the members of the family when they could not find Serdin at home. Also the house of Mahmut Erkek, the eldest brother of Namık, was raided. Hamza Yılmaz, the lawyer for the Erkek family, stated that the European Court of Human Rights had found the application admissible, and twice had given Turkey time for the defense. Yılmaz stated that the final deadline for the defense was 23 January 1997, and maintained that the pressure on Erkek’s relatives stemmed from the state’s attempt to collect “evidence” that would contribute to the defense before the Court. Yılmaz stressed the fact that in accordance with the European Convention on Human Rights, the claimants and their relatives should not be subjected to any kind of pressure, and that they would inform the Court of the police’s behavior. The pressure put on Erkek’s relatives by the police were reported by the HRA to Stephan Treschel, the Chairman of the European Commission of Human Rights, in Ankara on 20 February. In another statement made by Hamza Yılmaz in October, it was reported that pressure on the relatives of Erkek in Mersin and the Akbaş village of Bismil, Diyarbakır, was terminated upon the warning by the European Court of Human Rights. However, the house of Mahmut Erkek, the brother of Namık Erkek, in Mersin was raided by the police on 26 September, and his wife Münevver Erkek was beaten.

The relatives of the disappeared persons also faced pressure concerning their applications and statements. For instance, the relatives of Ali Tekdağ, who had gone missing after he had been abducted by assailants carrying guns and walkie-talkies in the city center of Diyarbakır in November 1994, faced pressure. Police officers raided the house of Tekdağ in Fatih quarter of Bağlar on 20 March at night, broke down the door of the house, and threatened the family members. The police officers interrogated every member of the family one by one in the rooms, and insulted and harassed all members of the family including Şoreş, the 9-year old son of Tekdağ. The relatives of Tekdağ stated that the police had raided their home 5 times within the last month, and they said that they would apply to the HRA, the Public Prosecutor and the European Court of Human Rights. In 1996, confessions by a JİTEM officer were published in the daily Evrensel. He had maintained that Tekdağ had been tortured, that he had been taken out of a panzer and had been machine gunned by two special team members with the nicknames Boğa and Timuçin on the Diyarbakır-Silvan road. Then his corpse had been wetted with gasoline, put on fire, and buried.

The relatives of Ramazan Yazıcı, who had been operating a minibus between Diyarbakır and Silvan and who had gone missing after he had been detained by plainclothes police officers from the garage in Melikahmet quarter of Diyarbakır on 22 November 1996, were also detained. The police and soldiers raided the house of his brothers, Salih Yazıcı and M. Can Yazıcı, in Silvan on 31 January, and detained M. Can Yazıcı. In connection with the event, his brother Salih Yazıcı said the following: “They went to the house of my brother M. Can and asked ‘Are you the brother of Ramazan Yazıcı?’ Then they detained him. On the same day, they came to my house. They asked the same question to me and searched the house thoroughly.” Salih Yazıcı also disclosed that his brother had been taken to Diyarbakır for interrogation: “Diyarbakır SSC Prosecution Office admitted that he had been detained. But we are still anxious about his fate.”

c) Those who disappeared in 1997

The following is the information compiled by the HRFT for those who disappeared in 1997 and whose fate could not be clarified:

01) Fikri Özgen (73), 27.02.1997, Diyarbakır

No information could be obtained regarding the whereabouts of Fikri Özgen, who was detained by 4 people carrying guns and in civilian clothes who checked his ID after he had left his daughter’s house on Hatboyu Street in Koşuyolu quarter of Diyarbakır around 9.30am on 27 February. He was taken to a white Renault Toros with blackened windows with a license plate of 34 BHV 60. When the relatives of Fikri Özgen, who was asthmatic, did not receive any result from their applications filed with the State of Emergency Regional Governorate, Diyarbakır Police HQ and Diyarbakır SSC Prosecution Office, they applied to Amnesty International, the Parliamentary Human Rights Commission, the HRA Headquarters, the HRA Diyarbakır Branch and the European Commission of Human Rights.

On 11 March, lawyer Mahmut Şakar, Deputy Chairman of the HRA and Chairman of HRA Diyarbakır Branch, issued a statement saying that the daughter Seniha Özgen and some shopkeepers had witnessed Özgen’s abduction, but eyewitnesses did not testify because they were afraid. Şakar said, “According to a statement by an eyewitness who was released after being detained and who wanted to be anonymous, Fikri Özgen is being kept at the Diyarbakır Branch of JİTEM. The eyewitness in question stated that he saw Özgen sitting on a chair, being ill, and shouting that he was cold.” Şakar added that there were also 3 other people who saw Özgen in detention.

Another witness, Ziya Özçelik, who had been kept in custody for 17 days and tortured, and whose detention was denied by the authorities, disclosed that he had seen Özgen in detention at JİTEM. Making a statement from Diyarbakır Prison in March, he said that during his detention, he had seen an old man, who was laid down on a table in the corridor of JİTEM, who was too exhausted, could not breathe easily, saying “I’m ill and cold.”

Kutu başlar kutu başlar Kutu başlar kutu başlar Kutu başlar kutu başlar Kutu başlar kutu başlar

The distance between Diyarbakır Office for the Disappeared and Hatboyu Street was at most 5 km. On this way Fikri Özgen “disappeared.” When he was taken into a white Renault, he had eight grandchildren and was at the age of 73. Moreover, he was asthmatic; he used his mouth pump every two meters. Twenty-two days passed. His daughter Seniha Özgen witnessed the incident. She applied to every institution including the SSC Public Prosecutor, the Security Directorate, the State of Emergency Regional Governorate and the “Office for the Disappeared.” Seniha Özgen was the first relative who applied to the Office for the Disappeared, established by the State in order to help “the relatives of the disappeared” in a city where disappearances during detention were increasing. She would narrate what she had seen as follows: “I bought yogurt and was returning. I saw a crowd in front of the pharmacy. A car was moving. I asked what happened and they said ‘They took your father.’ I shouted and cried. A passerby gave me the plate number of the car...” It was 34 BHV 60 -a white Renault with blackened windows. Fikri Özgen had bought his intravenous injections and medication for his illness from the pharmacy next to his house, and was returning home. Both the pharmacist and the other small businessmen had seen him forced in a white Renault by four people carrying walkie-talkies. When Seniha Özgen was told, “He is not here” in response to her applications, she started to wait for those detained and released outside the SSC every morning. She hoped “Someone might have seen him.” One of those released said that Özgen was kept at JİTEM. He had seen him sitting on a chair, crying, “I’m ill, and cold...” Another eyewitness confirmed this. Özgen had asked him to inform his relatives that he was kept at JİTEM. Another witness was in prison. But all of the witnesses demanded to be anonymous. Mürvet Özgen, the other daughter of Fikri Özgen, applied to all institutions she knew in İstanbul: the HRA, the Medical Chamber, newspapers... She narrated the incidents, demanded a “solution,” and told about her father: “We were living in Kulp. My father was the headman of Yeşilköy quarter for 23 years. In 1995, our house was machine gunned from a panzer and then it was bombed. Therefore, we had to move to Diyarbakır. We rented a house. My father was asthmatic, so our brothers had to work in the construction sites to make a living. When he was headman in Kulp, he was detained several times, but released after a few hours. We don’t know why they detained him again. But he had to be under medical supervision and took medicine regularly. He might die if he is detained for a long time.” Applications by the relatives of Özgen produced no result. The response from Diyarbakır Office for the Disappeared was suitable: “Do not hurry.”(Cumhuriyet, 22.04.1997)

Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter

Amnesty International considered the application by his relatives, and issued an “urgent action” for Fikri Özgen in March. During the vigil by the Saturday Mothers on 22 March (97th week), the relatives of the disappeared and human rights defenders went to Galatasaray Post Office, and sent telegrams to the Ministry of Interior Affairs seeking the whereabouts of Fikri Özgen.

It was reported that the Özgen family had moved to the city center of Diyarbakır when their house in Kulp district of Diyarbakır was raided in 1992, and they had faced pressure because some family members had joined the PKK. Mefail Özgen, the son of Fikri Özgen, was injured during clashes following an armed attack by the PKK on a military vehicle on 30 March 1992, and died in hospital on 6 August 1992. It was also reported that another son of Fikri Özgen was in Diyarbakır Prison. And Kerem Özgen had been killed by unknown assailants in Diyarbakır on 2 February 1993.

02) İlyas Eren (43), 11.03.1997, Diyarbakır

İlyas Eren disappeared on 11 March after having been detained in the bus garage for minibuses going to Kulp in Dağkapı quarter of Diyarbakır. His relatives claimed that 4 people in civilian clothes had asked for his ID card, and then they had taken him in a private car. Hanefi Eren, the brother of İlyas Eren, applied to the HRA Diyarbakır Branch and Amnesty International at the end of March. He said that their applications to Diyarbakır Police HQ and the SSC Prosecution Office produced no results. Hanefi Eren said his brother had been detained in front of many people and demanded that he be released immediately. An eyewitness (surname unrevealed) alleged that he had been detained on the same date with İlyas Eren, and that Eren had been accused of being a member of the PKK: “When I was in detention, they brought him in. They were looking behind the crenel of the door. They took his personal belongings such as his ID card, shoes, belt, etc. The police who brought him there said to the interrogators, ‘He is a terrorist. We seized him in the bus garage of Kulp,’ before delivering him to them. Then they took him to the room where torture was inflicted. But they did not bring him back again.” It was reported that İlyas Eren was detained twice in 1990 on charges of “being a member of the PKK”, but decisions of non-prosecution had been issued at the end of the investigations. It was also noted that Eren, who was registered in Tepecik (Mezre Rındık) village of Kulp, had moved to Kulp after security officers burned the village in March 1994.

03) Bedrettin Topkan, 01.07.1997, Batman

04) Ahmet Topkan, 01.07.1997, Batman

Bedrettin Topkan and Ahmet Topkan disappeared after having been detained during a raid on their house in Kesmeköprü village of Batman on 1 July. In his application to the HRA, Hikmet Topkan, Bedrettin Topkan’s son, stated that 4 armed persons dressed like PKK militants raided their house and took his father and uncle away around 11pm on 1 July. Hikmet Topkan noted that the eyewitnesses said that while his father and uncle were taken out of the house, a military panzer and a white minibus stopped at the exit of the village, and his relatives were taken to that direction. Hikmet Topkan said that when they could not determine the whereabouts of their relatives, they had applied to Batman Public Prosecutor, who told them, “There is no record about the detention of the persons in question in our prosecution office.”

05) Lokman Karasu (28), 18.08.1997, Şırnak-Cizre

Lokman Karasu disappeared after having been detained at a police checkpoint between Cizre and İdil districts of Şırnak at night on 18 August. His mother Sari Karasu stated that, according to statements by eyewitnesses, her son, who had visited their relatives in İdil Yukarı Mahalle, had been detained around 11.30pm by police officers in two civilian cars. One of them was a white Renault and the other a red Renault. Sari Karasu said that their son had reportedly been detained on charges of aiding the PKK. She said that they did not receive any information regarding the whereabouts of her son, and they were anxious about his fate. Meanwhile, it was learnt that Karasu had been detained in September 1996 and released after having been kept in detention for 4 days.

06) Yusuf Nergiz (70), 29.09.1997, Diyarbakır-Kulp

Yusuf Nergiz, who lived in Ofis quarter of Diyarbakır, disappeared after he had been detained in Narlıca (Tiyaks) village of Kulp, Diyarbakır, where he went in order to work in the fields on 29 September. According to the information provided by his relatives, Yusuf Nergiz was detained around 210pm on 1 October by some 15 people wearing military clothes who raided his house where he stayed alone in Narlıca. He was taken to Kulp Central Gendarmerie Station, and he was kept in the station for one day, and then he was released on the condition that he should stay in the city center of Kulp and should come back to the station next morning. Yusuf Nergiz spent the night in the house of Mehmet Cabbar, and went back to the Gendarmerie Station in the morning on 3 October, but a village guard named Alaaddin Şahin in the station said to him, “Piss off! Take your ticket and go to Diyarbakır at once.” So he left the Gendarmerie Station and bought a ticket to go to Diyarbakır. Meanwhile, he came across his brother Adil Nergiz living in Narlıca, told him what happened to him, and then got on the minibus with the plate number of 21 AR 474. Following him, the village guard named Alaaddin Şahin also got on the same minibus. Since then, nothing has been heard of him.

Saibe Nergiz, the wife of Yusuf Nergiz, said that she had applied to Kulp Public Prosecution Office on 4 October and that the chief prosecutor said to her, “Why didn’t you come before, you are late.” He demanded to give him her telephone number and said that he would inform her if he obtained any information. Saibe Nergiz also said that she had met with the village guard named Alaaddin Şahin on the same day, and when she had inquired about the fate of her husband, Alaaddin Şahin had said “we went towards Diyarbakır in the same minibus, I delivered Yusuf Nergiz to Seyrek Gendarmerie Station on the road, and afterwards did not seen him.” Meanwhile, Diyarbakır Police HQ and the Public Prosecution Office claimed, “the name of the person was not recorded.” 

07) Abdülselam Çelik (49), 06.11.1997, Diyarbakır

Abdülselam Çelik disappeared in November. He had been abducted along with 8 people by PKK militants who had raided Tepe village of Lice, Diyarbakır, on 5 April, and then released in October. A village guard named Hasan Lalealp, who had been abducted along with Abdülselam Çelik, had been killed by the PKK militants, and the others had been released later. Abdülselam Çelik went to Lice Gendarmerie HQ to testify and was released by Diyarbakır SSC Prosecution Office after being kept in detention for 3 days. About 15 days later, he went to Dingilhava village in order to visit his father who was ill, and returned back to Diyarbakır on 6 November, but he disappeared after he left his car in Hal quarter. On the same day, his family applied to Diyarbakır SSC and Police HQ, but failed to get any result. In “The Real Face of the Claims of Disappearance” published by the Security General Directorate, it was said: “(Abdülselam Çelik) was released by the PKK on 18.10.1997. His testimony was taken on 22.10.1997. He is dwelling in Şehitlik, Diyarbakır.”

08) Sadık Ulumaskan, 04.12.1997, Urfa-Diyarbakır

09) Seyithan Ulumaskan, 04.12.1997, Urfa-Diyarbakır

Sadık Ulumaskan and his son Seyithan Ulumaskan disappeared after leaving Viranşehir district of Urfa on 4 December. The two set out for Diyarbakır in their private car, a Doğan with a license plate of 63 HF 363, after a confessor PKK militant, Aziz Büyükmaskan, threatened them on the phone saying that if they did not meet him, he would kill them. Their relatives stated that 20 minutes after Sadık and Seyithan Ulumaskan left home, Aziz Büyükmaskan phoned again, and asked whether Sadık and Seyithan Ulumaskan had set out or not. He had formerly threatened a number of times to kill them. Their relatives also disclosed that Aziz Büyükmaskan’s mother Şebo and his brother Hakkı also said that they would go to Diyarbakır together with Sadık and Seyithan Ulumaskan, but they gave up in the end and went to Diyarbakır by bus, which implied that “the Büyükmaskan family was aware of the incident.” Mustafa Ulumaskan, the other son of Sadık Ulumaskan, stated that following his application to Amnesty International, an official from Diyarbakır Police HQ admitted verbally that Sadık and Seyithan Ulumaskan had been in detention. However, following their application to local authorities, the Public Prosecutor’s Office and the State of Emergency Regional Governorate, they were told that they had not been detained. Mustafa Ulumaskan said that confessor Aziz Büyükmaskan and his 3 friends had been seen in the city center of Diyarbakır on the day of the incident: “He stayed for two days and returned to Kulp. We learned that within this period he continually changed his location. One of the places they stayed is the Kristal Hotel in Diyarbakır. It is impossible for such people to move without the information of the State.”

10) Mehmet Özdemir (44), 26.12.1997, Diyarbakır

Mehmet Özdemir disappeared after having been detained in the witness of his friends during the raid by plainclothes officers against a teahouse in Şehitlik quarter of Diyarbakır on 26 December. His wife Enzile Özdemir stated that she had lodged an application with Diyarbakır Police HQ on 29 December, which had been returned back to her with a stamp that read, “The person has been detained by Diyarbakır Police HQ.” However, when her husband was not released after the legal detention period expired, she applied to Diyarbakır SSC Prosecution Office, and this time she was told, “The person in question has not been detained.” Enzile Özdemir stated that she subsequently applied to Diyarbakır Governorate, the Public Prosecutor’s Office, Amnesty International and the Parliamentary Human Rights Commission, but she could not obtain any information about the fate of her husband. Enzile Özdemir noted that her husband, who was a member of HADEP, had been detained 7 or 8 times after 1991. She said that the most recent detention was on 5 August by plainclothes police controlling the road in the vicinity of Karacaali (Tilalo) village of Diyarbakır as he was going from Lice to Diyarbakır, but although she had applied twice to Diyarbakır Police HQ, no one had admitted that he was in detention. Although he had been released afterwards, she said, he had to rest in bed for a week because of the torture inflicted on him. In the book “The Real Face of the Claims of Disappearance” said the following about Özdemir: “[Özdemir was] detained in Diyarbakır on 05.08.1997 on charges of acting on behalf of the PKK and was released by Diyarbakır SSC No. 3 pending trial. It was determined that the person in question was not detained on the specified date, and that the legal proceedings concerning the person in question has been undertaken by Diyarbakır Public Prosecution Office.”

HRA Deputy Chairman Osman Baydemir said that the stamp issued by the Security Directorate upon Enzile Özdemir’s first petition, stating that Mehmet Özdemir had been in detention, later caused great discomfort for the officials and also obstructed the initiatives by the HRA. Baydemir said that the Police HQ was formerly giving some true information concerning the so-called disappeared persons, but the HRA had failed to receive any response to the applications made after the disappearance of Özdemir, which made it difficult to determine the whereabouts of the persons in detention.

d) Those found dead

Over the years, numerous people were found dead short or long after they disappeared. (
) The same was also true in 1997. Between 1991 and the end of 1996, the number of people found dead after being disappeared or abducted was over 200.

For example, People’s Labor Party (HEP) Diyarbakır Provincial Chairman Vedat Aydın, abducted by people who came to his house in Diyarbakır on the night of 5 July 1991 and introduced themselves as “police officers,” was found on Diyarbakır-Maden Highway on 7 July 1991; İsmail Hakkı Kocakaya, abducted in Esenler Quarter of Diyarbakır on 23 November 1991 by people alleged to be “police officers,” was found in the Karacadağ region around Siverek on 27 November 1991; journalist Bülent Ülkü, who had gone missing in Bursa at the beginning of 1992, was found in Bursa Uludağ on 1 April 1992; Cemal Akar, who had gone missing on 25 January 1993, was found on 25 February 1993 around Pülümür District of Tunceli; HRA Elazığ Branch Chairman lawyer Metin Can and doctor Hasan Kaya, who had gone missing on 21 February 1993, were found on 26 February 1993; journalist Ferhat Tepe, abducted on 28 July 1993 in Bitlis by people with radios in hand was found on the shore of Lake Hazar around Sivrice District of Elazığ on 3 August 1993; retired major Cem Ersever (had quit the army at the beginning of 1993 and made important statements about the activities of the counter-guerrilla), who had gone missing in November 1993, and his 2 friends named Mustafa Deniz and Neval Boz (members of the intelligence department) were found on 5 November 1993 -all dead.

In 1996, some of the persons who had gone missing were found dead, especially in the first half of the year. Abdullah Canan, who had gone missing in Yüksekova District of Hakkari on 17 February, was found dead around Altınbaşak Village of Yüksekova on 21 February. The murder of Abdullah Canan was solved when the gang, named in public as “Yüksekova Gang,” which had been formed by soldiers, police officers and village guards, was discovered.

Süleyman Seyhan (65), who had been detained in Dargeçit after 3 persons, 2 of whom were teachers, had been killed by PKK militants in the vicinity of Dargeçit, Mardin, on 29 October 1995, was found dead on 6 March. Upon information that 3 corpses had been found in a hole in the vicinity of Kurucu village, which was 3 kilometers away from the district and which had been evacuated formerly, the relatives of the disappeared obtained permission from the district governor and the district gendarmerie commander, and found the corpse of Seyhan in the hole. It was determined that Süleyman Seyhan had been killed after his hands had been tied at his back. No information could be obtained regarding the whereabouts of Emin Aslan, Seyhan Doğan, Davut Altunkaynak, Nedim Akyön, Abdurrahman Olcay and Abdurrahman Coşkun (12), who had been detained in the operations following the killing of businessmen and teachers.

The corpses of 2 people were found buried in the dump of the Brigade HQ in Şırnak on 14 May. One of the dead people was determined to be Ahmet Ürün (31) from the Village Services Şırnak Provincial Directorate. He detained by 4 people, who introducing themselves as “police officers”. They had come to his house on the night of 14 April. Having been strangled with a rope, Ahmet Ürün reportedly had certain traces of torture on his body. It was also alleged that the other dead person had been a Northern Iraqi apprehended in a clash as he attempted to cross the border and brought to Şırnak Brigade Headquarters.

Similar incidents continued in 1997. For instance, the corpse of Tevfik Kusun (36), who was reportedly detained by “4 plainclothes officers” in Diyarbakır on 29 November 1996, was found on the road between Adıyaman and Urfa on 7 January, shot in the head. His father Ali Kusun had applied to the HRA Diyarbakır Branch, saying that his son had been detained in the construction site where he worked as a watchman around 2pm on 29 November 1996 by 4 plainclothes police officers who had been driving a white Renault TSW car with a license plate of 72 AN 958. He said that the people living in the area followed the car up to Diyarbakır Police HQ.

His family identified Tevfik Kusun in photographs shown to them at Diyarbakır Police HQ on 7 January. They took his corpse out of Bozova Cemetery on 8 January and took him to Diyarbakır, where he was buried on 9 January. Ali Kusun described their attempts at taking back the corpse: “First we went to Adıyaman. But we did not obtain any results there, and returned to Bozova. Here we applied to Bozova Public Prosecutor Yücel Göktürk. In the Prosecutor’s Office we learnt that our son was buried in Bozova Cemetery. The prosecutor stated that the corpse had been found in a river bed on 19 December, 9 km away from the district, and that since there was no ID on the corpse, they took his photo and distributed it to all units.” Kusun stated that the corpse had been found by a shepherd and taken to the district, where it had been kept for two days. He added, “We obtained permission and took the corpse out of the grave. We saw that he had been killed by a single bullet in the head. There were traces of torture on his body. All his bones were broken and the breastbone was destroyed.” Ali Kusun stated that they had taken the corpse out of the grave with the help of the district inhabitants and placed it in a coffin, and they had set out for Diyarbakır: “We buried him next to my son Fahri, who had the same fate, in Mardin Kapı Cemetery in Diyarbakır around 7.30pm.”

The family also found a note that had been written and signed by Tevfik Kusun before he was detained. It said that he was continuously followed and that certain police officers, who had killed his brother, also wanted to kill him. Tevfik Kusun had hidden the note in the pocket of his jacket at home. It included the names of certain police officers and was written in handwriting. It read as follows: “The unlawful police officers of intelligence, Lütfü Öztürk, İlker and the superintendent Akif. They killed my brother Fahri. As far as I was informed, they are searching for me now. If anything occurs to me, these police officers are responsible for it. Written by Tevfik Kusun.” Ali Kusun said that they had given the note they found in the pocket of the jacket to Bozova Prosecutor Yücel Göktürk when they met him. Ali Kusun said that Göktürk told them that they would take the document in question into account, and advised them to apply to Diyarbakır Public Prosecutor’s Office.

Ali Kusun stated that he had been detained along with his sons Tevfik, Fahri and Haydar Kusun in Lice in the summer of 1993, and they had been interrogated at Diyarbakır Police HQ. He said, “Twenty-five days later we were released, but Tevfik was arrested and imprisoned in Diyarbakır E Type Prison for two months and then released. After he was released, he was continuously harassed. Tevfik had been dealing with farming and animal breeding in Örtülü village of Lice, where we formerly lived. After we moved to Diyarbakır, we started to operate a bakery in Alipaşa quarter. But we had to close down the bakery since he was also disturbed there.”

Ali Kusun stated that after the murder of Tevfik’s brother Fahri Kusun in 1995, Tevfik was also followed by a superintendent named Akif, who threatened him saying, “If you speak, we will kill you as well.” He said: “Tevfik had been detained by superintendent Akif, who was accompanied by a police officer who was dark, tall, and fat, and by a short, plump blond officer with a scimitar moustache who did not get out of the car.” Kusun said that the police officers frequently came to the construction site where Tevfik worked. “Contractor Osman Göv told me that on the day when my son was abducted he had followed the car up to the security directorate, and then asked about Tevfik at the entrance. The security officials said to him, ‘We detained him, we will release him.’ Osman told us, ‘Do not call anywhere; do not apply to the HRA, they will release him’.”

Ali Kusun alleged that the police, the contractor -a follower of MHP-, and the confessors collaborated in the killing of his son. Ali Kusun said that their investigations revealed that the contractor Osman Göv was the deputy chairman of the MHP Kayseri Provincial Organization. Ali Kusun said, “The contractor vanished after the corpse was found. A police officer named Serdar, a close relative of the contractor, frequently visited the construction site, and once the contractor said to my son, ‘Tevfik, you are being searched’.’ Ali Kusun stated that a man from their village named Refik Asaç, nicknamed Hoca, surrendered to security officials 5 days before his son was detained and became a confessor. Their neighbors had seen the confessor in question wandering around the construction site and their house.

Fahri Kusun, the brother of Tevfik Kusun, had been found dead in August 1995, and his uncle Abdülbaki Işık had been found dead in November 1995 after having been detained. It was reported that Tevfik Kusun, who had applied to the European Court of Human Rights in connection with the killing of his brother and uncle, had been detained several times after this application and threatened with the words, “We will send you next to your brother.” Mahmut Önerarı and Atilla Korkmaz, who had been detained by plainclothes police officers in Diyarbakır in December 1996, had been found dead on the same road on 23 December, and their corpses showed evidence of intense torture.

Representatives of political parties, NGOs and the trade unions in Diyarbakır publicly drew attention to the fact that Mahmut Önerarı, Atilla Korkmaz and Tevfik Kusun, who had disappeared in Diyarbakır, were found dead on the road between Adıyaman and Urfa, and that the fate of a number of other people detained at the same time had not been clarified. ANAP Provincial Chairman Sabri Gönülalan, HRA Deputy Chairman lawyer Mahmut Şakar, HADEP Provincial Chairman Abdullah Akın, RP Provincial Chairman M. Emin Can, Provincial Secretary of the Chamber of Tradesmen and Artisans Behlül Yavuz, DBP Provincial Secretary A. Kadir Aydın, DSP Provincial Chairman Süleyman Tursun, Belediye-İş Branch Chairman Vezir Perişan and SES Branch Chairman Ali Ürküt all stated that the recent executions implied that the murders by unknown assailants would increase.

Lawyer Mahmut Şakar said the following: “We invite the authorities, especially the Parliament, to take measures against the violations in the region, and the disappearances in particular. We want those, whose corpses have not yet been found, to be delivered alive. We expect that the assailants of those murders should be revealed as soon as possible.”

İbrahim Yeldağ was found dead in a well on 4 May. He had gone missing after he been detained and released by village guards from Cinatı village of Nusaybin district of Mardin. Later, no information could be found regarding his whereabouts. The report of the autopsy performed on Yeldağ stated that his head and arms had been cut off.

The dead bodies of Renaz Ürgen (17) and Ekrem Çelik (16) were found in the vicinity of Güçlükonak, Şırnak, on 9 August. Ürgen and Çelik had gone missing two months before they were found dead. It was claimed that Renaz Ürgen and Ekrem Çelik had been killed by two confessor militants, Adil Altan and Mehmet Güngör, and two village guards named Ali and Abdullah, who were detained on accusations of killing Abdülhadi Zeyrek in Mersin on 27 July. The village guards who were interrogated for killing Zeyrek confessed that they had killed Ürgen and Çelik, and showed the place of the corpses.

The dead body of Ali Uçar (41) was found in the vicinity of Acırlı village of Midyat, Mardin, on 13 August. Ali Uçar was reported to have disappeared after leaving his house in Hırmız village of Gercüş district of Batman, to go to Gercüş. The report of the autopsy conducted at Diyarbakır State Hospital on 14 August read that the internal organs of Ali Uçar had been completely taken out and the definite reason of death could not be determined since the corpse had decayed. Sevkan Uçar, the elder brother of Ali Uçar, denoted that on 12 August he had prepared an application with the demand that his brother should be found and took it the Prosecution Office, where he had been threatened by a captain named Recai Başol, in charge at Gercüş District Gendarmerie Battalion HQ, and forced to sign a document stating that his brother was not kidnapped by the soldiers. Sevkan Uçar said that the prosecutor did not accept the application and told him to apply the next day, and the corpse of his brother was found the next day. Sevkan Uçar added that Ali Uçar had been followed for a long time by a cherry colored Ford car with a license plate of 44 AN 331 used by Gercüş District Gendarmerie Battalion HQ, that he had applied to the State of Emergency Regional Governorate and Gercüş Prosecution Office in connection with it, but this had not produced any result.

Meanwhile, an examination of the Security General Directorate’s “The Real Face of the Claims of Disappearance” revealed that Adnan Şeker, (
) who had gone missing during military operations carried out in Tunceli and its districts at the end of September and in the beginning of October 1994, was dead. The book stated: “The investigation of archives for the person named Adnan Şeker revealed that the person in question was not detained at, before and after the date specified, Yet on 02.02.1995 his brother Hakkı Şeker found his corpse frozen, ravaged by wild animals, and buried in the snow. Efforts to capture his assailant(s) are under way.” (Communication by Tunceli Police HQ dated 28.08.1996).

e) The disappeared people: 1980-1996

Below is a list (
) prepared by the HRFT regarding the people who disappeared between 12 September 1980 military coup and the end of 1995:

	001
	Gazal ...
	..........1980
	Mardin
	041
	Turan Demir
	09.10.1993
	Kulp

	002
	Hüseyin Morsümbül
	18.09.1980
	Bingöl
	042
	Behçet Tutuş 
	09.10.1993
	Kulp

	003
	Cemil Kırbayır
	9.10.1980
	Göle
	043
	Abdi Yamuk
	09.10.1993
	Kulp

	004
	Mahmut Kaya
	25.12.1980
	Kars
	044
	Salih Akdeniz 
	09.10.1993
	Kulp

	005 
	Zeki Altınbaş 
	...04.1981
	Yalova
	045
	Celil Aydoğdu
	09.10.1993
	Kulp

	006
	Gürkan Mungan
	…12.1983
	Ankara
	046
	Ümit Taş
	09.10.1993
	Kulp

	007
	Nurettin Öztürk
	04.04.1984 
	Ankara
	047
	Yılmaz Gümüş
	21.10.1993
	Batman

	008
	Ömer Savun
	06.05.1989
	Siirt
	048
	Bahri Kağanaslan
	29.10.1993
	Diyarbakır

	009
	Hüseyin Demirtaş
	26.05.1989
	Siirt
	049
	Üzeyir Kurt
	25.11.1993
	Bismil

	010
	Adnan Bağca
	11.06.1990
	Siverek
	050
	Ahmet Çakıcı
	28.11.1993
	Hazro

	011
	Abdullah Kurt
	...09.1990
	Yüksekova
	051
	Hüseyin Taşkaya
	06.12.1993
	Siverek

	012
	Yusuf Erişti
	...03.1991
	İstanbul
	052
	Ahmet Kalpar
	06.12.1993
	Siverek

	013
	İbrahim Gündem 
	25.09.1991
	Hazro
	053
	Ali Efeoğlu
	05.01.1994
	İstanbul

	014
	Hüseyin Toraman
	27.10.1991
	İstanbul
	054
	Fethi Yıldırım 
	05.01.1994
	Viranşehir

	015
	Mehmet Demir 
	10.01.1992
	Siirt
	055
	Yusuf Tunç
	09.02.1994
	Kızıltepe

	016
	Durmuş Çaylak 
	09.02.1992
	Fethiye
	056
	Cüneyt Aydınlar
	20.02.1994
	İstanbul

	017
	Hüseyin Yaman 
	04.05.1992
	İstanbul
	057
	Nazım Babaoğlu
	12.03.1994
	Urfa

	018
	Soner Gül 
	04.05.1992
	İstanbul
	058
	Zeynel Kürsad
	23.03.1994
	Batman

	019
	Hasan Gülünay 
	20.07.1992
	İstanbul
	059
	Piro Ay
	16.04.1994
	Derik

	020
	Mehmet Ertak
	22 08.1992
	Şırnak
	060
	Muharrem Tanrıverdi 
	08.05.1994
	Lice

	021
	Ayhan Efeoğlu 
	06.10.1992
	İstanbul
	061
	Mehmet Tanrıverdi 
	08.05.1994
	Lice

	022
	Namık Erkek 
	19.12.1992
	Mersin
	062
	Kasım Alpsoy
	18.05.1994
	Adana

	023
	Ali Kırlangıç
	07.03.1993
	İstanbul
	063
	Fahri Bulut
	18.05.1994
	Lice

	024
	İbrahim Akıl
	14.06.1993
	Şırnak
	064
	Mustafa Bulut 
	18.05.1994
	Lice

	025
	Hikmet Şimşek
	14.06.1993
	Şırnak
	065
	İkram İpek 
	18.05.1994
	Lice

	026
	Salih Demirhan
	14.06.1993
	Şırnak
	066
	Servet İpek 
	18.05.1994
	Lice

	027
	Hamdi Şimşek
	14.06.1993
	Şırnak
	067
	Seyithan Yolur
	18.05.1994
	Lice

	028
	Halit Özdemir
	14.06.1993
	Şırnak
	068
	Ali İhsan Çiçek 
	18.05.1994
	Lice

	029
	Şemdin Culaz
	14.06.1993
	Şırnak
	069
	Tahsin Çiçek 
	18.05.1994
	Lice

	030
	İhsan Uygur
	06.07.1993
	İstanbul
	070
	Çayan Çiçek 
	18.05.1994
	Lice

	031
	Yüksel Alptekin
	06.07.1993
	İstanbul
	071
	Zeki Ercan Diril
	19.05.1994
	B.şebap

	032
	Aysel Malkaç 
	07.08.1993
	İstanbul
	072
	İlyas Edip Diril
	19.05.1994
	B.şebap

	033
	Erdoğan Şakar 
	13.08.1993
	İstanbul
	073
	Hasan Orhan
	24.05.1994
	Lice

	034
	A.vahap Timurtaş 
	14.08.1993
	Silopi
	074
	Mehmet Selim Orhan
	24.05.1994
	Lice

	035
	Serhan Dehmen 
	08.09.1993
	İstanbul
	075
	Cezayir Orhan
	24.05.1994
	Lice

	036
	M. Şah Atala 
	09.10.1993
	Kulp
	076
	Mehmet Can Ayşin 
	24.05.1994
	Lice

	037
	Bahri Şimşek
	09.10.1993
	Kulp
	077
	Sinan Fidan
	6.06.1994
	Diyarbakır

	038
	Hasan Avar 
	09.10.1993
	Kulp
	078 
	Hacı İsa Gök
	12.06.1994
	Batman

	039
	Şerif Avar 
	09.10.1993
	Kulp
	079
	Recai Aydın
	02.07.1994
	Çınar

	040
	Nusrettin Yerlikaya
	09.10.1993
	Kulp
	080
	Abdülgani Dağ
	23.07.1994
	Nusaybin


	081
	Mahmut Demirel
	...08.1994
	Batman
	106
	İsmail Ağaya
	.....12.1994
	Batman

	082
	Mehmet Salim Acar
	...08.1994
	Bismil
	107
	Abdullah Efeli 
	15.12.1994
	Şırnak Cizre

	083
	Resul Saçan
	09.08.1994
	Batman
	108
	İhsan Haran 
	24.12.1994
	Diyarbakır

	084
	İbrahim Kartay
	17.08.1994
	Hani
	109
	İsmail Bahçeci
	24.12.1994
	İstanbul

	085
	Safura Yıldırım
	31.08.1994
	Nusaybin
	110
	M. Şirin Mutlu 
	...01.1995
	Batman Kozluk

	086
	Lütfiye Kaçar
	05.09.1994
	İstanbul
	111
	Nihat Aslan
	...02.1995
	Midyat

	087
	Kenan Bilgin
	12.09.1994
	Ankara
	112
	Muhittin Olmaz 
	...02.1995
	Diyarbakır Bismil

	088
	Rıdvan Temiz
	...10.1994
	Derik
	113
	Bedri Algan
	01.02.1995
	Diyarbakır

	089
	Turgut Yenisoy
	04.10.1994
	Bismil
	114
	Murat Yıldız 
	23.02.1995
	İzmir

	090
	Hıdır Işık 
	...09.1994
	Tunceli
	115
	Tarık Ümit
	02.03.1995
	İstanbul (
)

	091
	Hatun Işık 
	...09.1994
	Tunceli
	116
	Kemal Birlik 
	29.03.1995
	Kızıltepe

	092
	Elif Işık 
	...09.1994
	Tunceli
	117
	A. Baki Birlik 
	29.03.1995
	Kızıltepe

	093
	Düzali Serin 
	...09.1994
	Tunceli
	118
	Zübeyir Birlik 
	29.03.1995
	Kızıltepe

	094
	Yeter Işık 
	...09.1994
	Tunceli
	119
	Zeki Alabalık
	29.03.1995
	Kızıltepe

	095
	Gülizar Serin 
	...09.1994
	Tunceli
	120
	Ali İhsan Dağlı
	14.04.1995
	Silvan

	096
	Dilek Serin 
	...09.1994
	Tunceli
	121
	Nezir Tekçi 
	28.04.1995
	Yüksekova

	097
	İbrahim Gencer 
	...09.1994
	Tunceli
	122
	M. Sait Zengin
	06.05.1995
	Midyat

	098
	Nazım Gülmez 
	...10.1994
	Hozat
	123
	Edip Aksoy
	07.06.1995
	Diyarbakır

	099
	Mehmet Ağgün 
	...10.1994
	Hozat
	124
	Ahmet Pehlivan 
	04.07.1995
	İstanbul

	100
	Ahmet Akbaş
	...10.1994
	Hozat
	125
	Servet Bayram 
	08.07.1995
	Hazro

	101
	Müslüm Aydın 
	...10.1994
	Hozat
	126
	Selim Acar
	21.07.1995
	Midyat

	102
	Vasıf Öztürk
	...11.1994
	Kulp
	127
	Mehmet Yıldız
	22.07.1995
	Diyarbakır

	103
	Ahmet Yetişen
	14.11.1994
	Batman
	128
	Ahmet Özdemir
	13.08.1995
	Güçlükonak

	104
	Ali Tekdağ
	26.11.1994
	Diyarbakır
	129
	Ahmet Özer
	13.08.1995
	Güçlükonak


	105
	Ender Toğcu
	29.11.1994
	Diyarbakır
	130
	Bahri Esenboğa
	13.08.1995
	Güçlükonak


	131 Fikri Şen
	13.08.1995
	Güçlükonak
	155 Abdüllatif Yağızay 
	...11.1995
	Nusaybin

	132 İlhan İbak
	13.08.1995
	Güçlükonak
	156 Ömer Fındık 
	31.12.1995
	Silopi

	133 Abdurrahim Demir
	17.08.1995
	Kızıltepe (
)
	157 Mehmet Fındık 
	31.12.1995
	Silopi

	134 Osman Buluttekin 
	26.08.1995
	Kulp
	158 Ömer Kartal 
	31.12.1995
	Silopi

	135 Reşit Yıldız 
	27.08 1995
	Nusaybin
	159 Hanifi Yaman 
	05.01.1996
	Lice

	136 Şehmuz Eroğlu
	03.09.1995
	Batman
	160 Ahmet Oğuz
	...02.1996
	İstanbul

	137 Cemil Çelik 
	26.09.1995
	Ömerli
	161 Atilla Osmanoğlu
	25.03.1996
	Diyarbakır

	138 M. Emin Yılmaz 
	15.10.1995
	Başkale
	162 Talat Türkoğlu
	01.04.1996
	Edirne

	139 Haydar Yılmaz 
	15.10.1995
	Başkale
	163 Hıdır Öztürk 
	14.04.1996
	Bismil

	140 Beşir Sayın 
	15.10.1995
	Başkale
	164 İsa Efe 
	07.07.1996
	Derik

	141 Yusuf Ertaş 
	15.10.1995
	Başkale
	165 Ali Haydar Kaya 
	...08.1996
	Silvan

	142 Kerevan İzmez
	15.10.1995
	Silopi
	166 Orhan Yakar
	...09.1996
	Bingöl

	143 Fehmi Tosun 
	19.10.1995
	İstanbul
	167 Hazım Ünver 
	...09.1996
	Habur.

	144 Düzgün Tekin 
	21.10.1995
	İstanbul
	168 Halil Birlik 
	07.11.1996
	Habur

	145 M. Emin Aslan 
	Oct./Nov.95
	Dargeçit
	169 Mehmet Bilgiç 
	07.11.1996
	Habur

	146 Seyhan Doğan
	Oct./Nov.95
	Dargeçit
	170 Şirin Bayram 
	01.11.1996
	Diyarbakır

	147 Davut Altunkaynak
	Oct./Nov.95
	Dargeçit
	171 Ramazan Tekin
	01.11.1996
	Diyarbakır

	148 Nedim Akyön
	Oct./Nov.95
	Dargeçit
	172 Hakkı Kaya 
	18.11.1996
	Diyarbakır

	149 Abdurrahman Olcay
	Oct./Nov.95
	Dargeçit
	173 Ramazan Yazıcı
	22.11.1996
	Diyarbakır

	150 A.rahman Coşkun 
	Oct./Nov.95
	Dargeçit
	174 Selahattin Gümürcü
	25.11.1996
	Diyarbakır

	151 Abdullah Yağlı
	...11.1995
	Nusaybin
	175 Fahriye Mordeniz 
	28.11.1996
	Diyarbakır

	152 Şemsettin Yurtseven 
	27.11.1995
	Yüksekova
	176 Mahmut Mordeniz 
	28.11.1996
	Diyarbakır

	153 Mikdat Özeken 
	27.11.1995
	Yüksekova
	177 Mehmet Batıl 
	20.12.1996
	Derik

	154 Münir Samtaş 
	27.11.1995
	Yüksekova
	
	
	


6.2. TORTURE AND ILL-TREATMENT

The most significant aspect of the “improvements in human rights” and the “democratization packages” initiated by the coalition governments in 1997 with respect to relations with Europe were several arrangements made in connection with the prevention of torture. With an amendment that entered into force on 12 March, the periods of arbitrary and uncontrolled detention practices were shortened. However, there was no indication of success of this amendment in the prevention of torture. Detainees continued to lack security. The guarantees in question were not ensured for the detainees in the State of Emergency Region or the people detained in connection with charges within the jurisdiction of the State Security Courts (SSC) and generally upon suspicion by law enforcement officials. This raised doubts about the claims that the arrangements aimed at preventing torture and about the scope of powers of the political authorities. In general, it can be said that the amendments decreased only the period of torture. Mustafa Tören Yücel, the Director of the Judicial Registers and Statistics of the Ministry of Justice, stated that the amendments in the Code of Criminal Procedures (CMUK) would not be sufficient to prevent torture. Yücel, who carried out a study on “the types of torture, the reasons of resorting to torture, and torture methods,” denoted that despite the rights granted to detainees by CMUK, interrogators “who consider themselves the defenders of the regime,” found in any case a suitable time to inflict torture. New arrangements on safeguards related to detention could mostly be applied for children. However, this did prevent many of the detained children from being tortured. In the report prepared by the International Helsinki Federation for the OSCE summit which was held between 13-28 November in Warsaw, it was said: “The amendments failed to bring a remarkable improvement: Torture is inflicted daily. Unless the officials who inflict torture, although they are obliged to abide by the law, are punished, no real improvement can be attained.”

On the other hand, the amendments were successful with respect to the openly declared aims in the context of “foreign relations.” Many international reports regarding Turkey for 1997 asserted that the number of cases of torture in Turkey decreased. The HRFT cannot determine whether the number of cases of torture decreased or increased in 1997 due to difficulties in monitoring and discovering the cases of torture. However, as a result of the painstaking efforts by the jurists advocating human rights, more cases of torture were reported compared to the previous years.

	Table 3.2. Torture in Turkey, 1990-97

	
	Torture
	Woman
	Sexual Torture
	Child


	1990
	329
	44
	8
	7

	1991
	552
	53
	9
	15

	1992
	594
	93
	24
	11

	1993
	827
	126
	22
	29

	1994
	1128
	261
	36
	24

	1995
	1232
	254
	17
	72

	1996
	1404
	377
	122
	107

	1997
	3344
	726
	271
	197


In 1997, the insistent and systematic efforts by lawyers, who were members of the branches of the Human Rights Association, as well as lawyers from İstanbul Bar and Contemporary Jurists’ Association, for controlling the implementation of the safeguards against torture and ill-treatment specified in CMUK, and the development in the tendency of physicians in issuing medical reports, made it possible to report more cases of torture. The safeguards in question, which were not applied for offenses within the jurisdiction of the SSCs, were applied mainly to children in cases of arbitrary detention practices in connection with criminal charges. (However, many cases were reported, in which the lawyers, who attempted to meet their clients in accordance with the provisions of the CMUK in custody by the police or the gendarme, were ill-treated or the guarantees in question were not granted.) In many cases of torture, notified or determined by the lawyers, the victims refrained from resorting to legal procedures, as they were frightened. 

Nevertheless, it could be determined that in 1997 at least 3,344 people were tortured. Accordingly, the provinces where torture was inflicted most intensively in 1997 were in descending order: Diyarbakır, İstanbul, Adana, İçel, Mardin, Batman, Siirt, Ankara, Van and İzmir. It was observed that torture cases were highly intense especially in the places where the people who were forced to migrate lived: Numerous cases of torture were reported in Bağlar district of Diyarbakır, Şakirpaşa quarter of Adana and Mersin. It was rarely possible to monitor torture cases in the State of Emergency Region and in other cities where “internal security operations” were conducted. Many torture cases were observed in Lice, Kulp and Hani districts of Diyarbakır, Sason, Kozluk and Beşiri districts of Batman, Savur, Derik and Kızıltepe districts of Mardin, Eruh and Baykan districts of Siirt, Karlıova district of Bingöl and Doğubeyazıt district of Ağrı.

Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar 

The number of cases of torture established by the HRFT shows a significant increase with respect to torture. This increase seems to be related to developments in three fields: 

1. Increase in intervention by lawyers defending human rights in cases of detention. This was the result of more effective activities of lawyers from the HRA, ÇHD and İstanbul Bar CMUK Service, with the contribution of amendments to the CMUK, albeit limited.

2. Increase in the number of cases in which doctors issued medical reports for the victims that comply with their complaints about torture and ill-treatment. This was the result of training activities by the Turkish Medical Association and the Medical Chambers as well as efforts for punishing the doctors, who issued false reports in cases of torture. The alternative report activities by İzmir Medical Chamber served as a practical example. Documentation of the torture inflicted on students in Manisa and the media’s awareness on the trial supported the doctors.

3. Increase in the number of cases in which prosecutors started judicial proceedings and opened trials after official complaints of torture lodged with them. Strong support by human rights defenders and the media in certain cases in which torture was inflicted on children and strong public support in trials about Metin Göktepe, Baki Erdoğan and Manisa children provided support to such tendencies of the prosecutors. Moreover, certain rulings by the Court of Cassation and the judgments by the European Court of Human Rights (ECHR) on Zeki Aksoy and Şükran Aydın trials played an illuminating and supportive role for the prosecutors. 

Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter

Dr. Nejdet İpekyüz, the Chairman of Diyarbakır Medical Chamber, who delivered a speech in the panel “Psychological and Physical Sequels of Violence: Treatment and Rehabilitation” organized by Diyarbakır Medical Chamber and the HRFT in October, emphasized that violence was widespread and prevalent in the region: “Torture has now turned a public health problem in the region. Even doctors face violence. No measure has been taken against this for years; so it has been continuing for years.”

The 1997 report prepared by the Torture Monitoring Commission of the HRA İstanbul Branch was made public in November. According to the report, 216 people who declared that “they had been tortured in detention” applied to the HRA İstanbul Branch throughout 1997. Torture inflicted on 75 of the applicants was certified by medical reports and 65 applicants lodged official complaints with the Public Prosecution Office. Out of the 216 applicants, 170 were men, 35 women, and 11 children. Of these people, 80 were detained for criminal offenses, and 136 for political charges. There were 77 applications to the HRA İstanbul Branch in 1993, 145 in 1994, 362 in 1995, and 942 in 1996 on claims of “torture in detention.” 

According to the General Directorate of Judicial Registers and Statistics, 275 trials were opened under Article 243 of the Turkish Penal Code, which is on the crime of torture, in 1997. Of these trials, 93 concluded in conviction of the defendants, whereas 145 ended in acquittals. Besides, 746 trials were opened under Article 245 of the TPC, which is on ill-treatment, in 1997. Of these trials, 273 concluded in conviction whereas 317 in acquittals.

a) Report of the HRFT Treatment and Rehabilitation Centers

In the report based on the information given by 518 of 537 torture survivors (151 being women) who applied to the Treatment and Rehabilitation Centers of the HRFT in Ankara, İstanbul, İzmir and Adana in 1997, the cases of torture inflicted in security directorates, police and gendarmerie stations, and prisons were evaluated. The report stated that 30 different torture methods had been inflicted, the most common ones being, “Beating, insult, threat, blindfolding, threatening with death, stripping naked, restriction of food, to keep waiting on a cold surface, solitary confinement, hosing with pressurized cold water, creating a sense of being exposed to torture at any time, threatening relatives of the victim, electricity, hanger, sexual abuse, squeezing testicles, depriving of sleep, prevention of excreting and urinating, pulling out hairs, mustaches and beards, witnessing another under torture, and falanga.”

In the report, it was reported that 69 percent of 537 people who applied to the HRFT in 1997 had been tortured in the places of the security organization. According to the report, 94 percent (489 people) of those who applied to the HRFT on claims of being tortured were those who were detained or arrested on political charges. It was reported that 29 of the applicants were tortured after being detained on non-political grounds. The report stressed that 357 people had been tortured in police headquarters, 38 in police stations, 25 in prisons, 22 in their houses, in urban areas where the police took them, or during activities such as demonstrations and meetings without being detained officially. It was stated that of those who were tortured in detention, 241 were remanded, 121 were released by prosecutors or courts, and 156 were released in detention places without being referred to the prosecutor.

The report stated that 75 of the applicants suffered from permanent traces or physical disability due to torture. Complaints about the musculo-skeletal system ranked first among the physical complaints. Of the applicants, 370 people were diagnosed as suffering from musculoskeletal system disorders; 103 in the urogenital system, 102 in the digestive system and 102 in the ORL system. The report also included psychological complaints and symptoms arising from torture. The psychological symptoms were listed as “difficulty in falling or staying asleep,” “anxiety,” “memory impairment,” “weakness, fatigue,” “concentration difficulties,” “acting or feeling as if the traumatic event recurred,” “recurrent and intrusive distressing recollections of the event,” intense psychological distress at exposure to internal or external cues that resemble an aspect of the traumatic event,” “irritability or outburst of anger,” “recurrent distressing dreams of the event,” “increase or decrease in the duration of sleep.” The conclusion section of the reported read the following:

- The fact that 32.81% of the 518 people who applied to the HRFT in 1997 (170 people) were tortured in 1997 supports the assertion that torture is systematically continuing in Turkey. 

- Unemployment, a major factor that negatively affects the treatment and rehabilitation, was again at a significant level this year. Projects have been developed concerning supplying work, occupation and social support. 

- Long detention periods facilitate infliction of torture. Nevertheless, torture cannot be prevented solely by shortening the detention period. Accordingly, an evaluation of the torture methods inflicted on the applicants who stayed in detention for 1-7 days reveals that they were intensely tortured. The prevention of torture primarily requires the political powers to end their attitudes that encourage and protect torturers.

- The statements of the applicants made it clear that psychological torture methods are more common but such torture methods as electric shocks or hanging are also applied systematically. This should be taken into consideration during discussions on the prevention of torture and determination of torture findings by medical reports. 

- The fact that many symptoms of torture were not mentioned in forensic reports though they were observed, should be evaluated within the content of the forensic report procedures and the responsibility of the physician in prevention of torture. 

- Although the proportion of those who abandoned treatment decreased in comparison to the previous year, it still constitutes an important problem.

b) Investigation by the European Committee for the Prevention of Torture in 1997

Investigations by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), which played a great role in the determination of “the state’s policy” on torture in Turkey, continued in 1997. Some of the proposals by the CPT in 1996 and in previous years turned into legal or administrative provisions in 1997, but were not implemented effectively.

Prior to the investigations by the CPT between 5 and 17 October, there were preparations in the law enforcement units. Necati Bilican, the Security General Director, sent a circular to the provincial police headquarters just before the visit by the CPT, listed the problems discovered by the delegation during its previous visits, and demanded that “necessary precautions should at once be taken with respect to problems which undermine our country’s image.” Bilican said, “the personnel acting against it would be prosecuted.” In the communication in question, it was demanded that necessary measures should be taken against the following claims: “That suspects are subjected to widespread torture and that this is certified by medical examinations of forensic doctors; that there are several tools which may be used for giving electric shocks and suspension on a hanger in police branches and stations; that physical detention conditions are insufficient; that the forms containing the rights of the suspects are not used regularly in the police branches and stations.” In the circular, it was demanded that the security units should comply with: “audio and visual recording of interrogation and arranging a written record; keeping the forms containing the rights of the suspects ready, informing the relatives of the detainees, reminding the detainees of the fact that they may have access to a lawyer in accordance with CMUK; transferring the detainees to judicial authorities within the legal period; completely recording those in custody; regularly arranging the forms for detention follow-up; obtaining medical reports while transferring the detainees to the judicial authorities.”

c) The Rulings of the European Court of Human Rights

The torture survivors were frequently obstructed by the immunity of the perpetrators in the Turkish judicial system. They were traumatized again by the pressure in the course of prosecution of the perpetrators, if they were put on trial at all. However, they could get relief as a result of applications they made to the European Court of Human Rights (ECHR), which documented the inhuman treatment they faced and accepted this treatment as a crime. Two judgments delivered in 1996 and 1997 –the Aksoy and Aydın trials- provided examples in this respect and had important consequences for Turkey, where certifying torture and charging the perpetrators has always been a problem.

Zeki Aksoy v. Turkey

Zeki Aksoy was detained and tortured in Kızıltepe district of Mardin in November 1992, and was released due to “insufficient evidence.” Aksoy was found dead near his house in April 1994. It was reported that the decision by the Commission was communicated to Zeki Aksoy 3 days before his death. There were indications that Aksoy had been killed due to his application to the Commission. The relatives of Aksoy applied to the Commission on 20 May in connection with this killing. They stated that the police had threatened Zeki Aksoy. On the other hand, the Turkish authorities claimed that Aksoy had been killed as a result of an “internal dispute within the organization.” The ECHR delivered its judgment on 18 December 1996, and the court awarded the applicants compensation, concluding that the Turkish government should also pay 20,000 Sterling for costs.

In this trial, the physical disorder diagnosed for Aksoy at the end of the detention period was determinant in concluding that he had been tortured. (Aksoy had been diagnosed as suffering from bilateral paralysis, i.e. paralysis of both arms caused by nerve damage in the upper arms.) At this point, the Commission and the Court faced this question: Was the psychical disorder of bilateral paralysis an evidence of torture inflicted on Aksoy. In other words, was it possible that the applicant’s injuries could have had various causes, as the Turkish government maintained. The forensic experts had concluded that radial paralysis was consistent with the form of ill-treatment known as “Palestinian hanging.” The Court sought for an alternative explanation for Zeki Aksoy’s injuries.

Yet the Turkish government’s attempt to prove that the reason of the disorder was not torture, in fact constituted important evidence for the implementation of torture, as the government showed a dentist as a witness, instead of the physician who had issued a medical report for Aksoy. But most important of all, the prosecutor and the police authorities, who had to investigate the torture claims, had rejected the existence of torture as a practice in Turkey at the very beginning, and the physicians who had provided medical treatment for Aksoy had refrained from commenting on the question whether or not the physical disorders were consistent with torture. 

Şükran Aydın v. Turkey

The subject-matter of the Şükran Aydın case, which reached a decision on 25 September 1997, was sexual torture. Şükran Aydın had been detained under beatings along with her father Seydo Aydın and sister-in-law Farahdiba Aydın by soldiers from Derik Gendarmerie HQ during operations against Taşıt village of Derik district of Mardin on 29 June 1993. Şükran Aydın was stripped naked in a room she referred to as the “torture room,” put into a car tire and spun round and round. She was beaten and hosed with pressurized cold water. Then she was blindfolded and taken to an interrogation room, where she was raped. She was beaten for about an hour by several persons who warned her not to report the rape. Aydın and other members of her family were taken to a mountainous area on 2 July, where they were questioned about the location of PKK shelters. They were subsequently released separately, and they made their own way back to the village by walking.

Musa Çitil, the Commander of Derik Gendarmerie HQ in 1993, stated that no operations had been conducted in or immediately around the village on the day in question and no incidents had been recorded. Besides, the Government challenged the credibility of the applicant’s account of the events stating, “there was no indication in the custody register kept at Derik Gendarmerie HQ that anyone had been detained on 29 June 1993. Had the applicant and the members of her family been detained on that date the responsible officer would have followed the proper procedure and entered the details in the custody register. Besides, interrogation of terrorist suspects never took place at Derik Headquarters.” Furthermore, the Government highlighted several inconsistencies in the applications made by the applicant with Derik Public Prosecutor and the HRA Diyarbakır Branch.

Şükran Aydın told her family that she was raped, and they applied to Derik Public Prosecution Office on 8 July. Şükran Aydın filed an official complaint in connection with the rape, and the other members of the family in connection with the torture. The Prosecutor referred them to Derik State Hospital. The physician who examined Aydın stated that he had not previously dealt with any rape cases, but he issued a medical report certifying that the physical sequels were consistent with the claim of torture. However, he could not date when the hymen had been torn, nor could he express any view on the reason for the bruising. In separate reports he noted that there were wounds on the bodies of Aydın’s father and sister-in-law. The Prosecutor subsequently sent Aydın to be examined at Mardin State Hospital. The gynecologist, who examined her on 9 July 1993, issued a report stating that the sequels consistent with the claim of torture had occurred more than a week prior to her examination, but he did not comment on the claim. On 12 August 1993, the Public Prosecutor took a further statement from Aydın, and he referred the applicant to Diyarbakır Maternity Hospital. The medical report issued here read that after 7 to 10 days defloration could not be dated accurately. Meanwhile, the Public Prosecutor wrote to Derik Gendarmerie HQ inquiring as to whether the members of the Aydın family had been detained. Musa Çitil, the commander, replied that they had not been taken into detention, and he supplied the Public Prosecutor with a copy of the entries for 1993. There were only six entries for that year, and no one had been detained in July and August, during which villages were raided frequently. The Public Prosecutor sent the applicant’s file to the Forensic Institute. On 13 May 1994, the Public Prosecutor reported to Mardin Public Prosecution Office that there was no evidence to support the applicant’s claims.

The Commission declared the application admissible on 28 November 1994, and referred the case file to the Court on 15 April 1996. In its report of 7 March 1996, the Commission expressed the opinion that there had been a violation of Article 3 of the Convention (on torture) and a violation of Article 5 (right to fair trial); that it was not necessary to examine the complaint under Articles 6 and 50 of the Convention; and that Turkey had failed to comply with its obligations under Article 25 (right to apply to the Commission without any obstruction). Although the Government claimed that Aydın had never been detained and the claims were unfounded, the incident of torture was verified. 

The Court also concluded that the applicant’s allegations were “proven beyond reasonable doubt,” i.e., the applicant had been detained and raped in detention by the security officers. The ruling of the court read, “She was seventeen years old at the time of her detention. She was kept blindfolded and isolated from her father and sister-in-law throughout the period of detention. During that time she was debased by being raped and has suffered long-term psychological damage as a result of that particular act of torture.” Besides, the Court concluded that Article 13 of the Convention was also violated, since the authorities failed to carry out an effective investigation into her complaint. The Court held that the Government had to pay Aydın a compensation of 25.000 Sterling for non-pecuniary damage and to cover the costs.

Subsequent to the judgment by the ECHR dated 24 September 1997, Mardin Public Prosecutor opened a case against Musa Çitil, then-Commander of Derik Gendarmerie HQ, with the demand of a sentence of 20 years in prison on 6 November. The court rejected the demand of arresting Çitil, who served at the Exercises Squadron Headquarters of the Gendarmerie School Headquarters in Ankara in 1997. Making a statement after the hearing held on 28 September, lawyer Osman Baydemir criticized the comment by Minister of Justice Oltan Sungurlu, who had said, “We pay the compensation, but never let the country be separated. Lawyer Baydemir said, “In my opinion, this comment means ‘We detain people, we rape them, they apply to tribunals, but we will not allow anybody to be punished.” He expressed his worries that the trial would be nothing but a formality. The hearings were monitored by HRA executives and women organizations. In the course of the prosecution, Şükran Aydın and her husband stated that they were continuously followed and their house was always under surveillance. In the hearing held on 25 December, the lawyers including Osman Baydemir and Eren Keskin were not allowed to enter the court hall since they objected to being searched. However, the defense lawyers were allowed in the hall without being searched. The intervening lawyers were forced to wait at the entrance of the Courthouse, and they could only enter into the hall after applying to the Prosecutor. Meanwhile, it was reported that Musa Çitil had gone to Derik and met with several village guards. After this meeting, the village guards threatened the Aydın family. Musa Çitil was acquitted due to “insufficient evidence” in the hearing held on 8 October 1998.

Abdullah Sur v. Turkey

Abdullah Sur, who applied to the ECHR, asserted that he had been tortured at İstanbul Police HQ, where he had been taken after having been detained on charges of “stealing gold from the jeweler he worked for” in 1992. Sur had stated that electricity was given to his hands and feet, he was blindfolded and beaten with clubs, and he had been released after having been tortured for 2 days in detention. The torture inflicted on him had been certified by a medical report. Following the incident, Sur applied to İstanbul Governor’s Office, but his application was turned down on the ground that he could not identify the perpetrators. The application made with the Public Prosecution Office was also unproductive on the same grounds. Then Abdullah Sur filed an objection with Beyoğlu Penal Court; yet his objection was turned down. Sur applied to the Commission on 15 March 1993. Meanwhile, the Ministry of Justice appealed with the Court of Cassation against Beyoğlu Penal Court’s rejection of Sur’s objection. The Court of Cassation overturned this decision. Upon this, İstanbul Public Prosecution Office opened a case against the police officers, but they were acquitted on 7 February 1995. The Commission concluded that Sur had been tortured, and referred the case file to the ECHR. On 17 September 1997, one week before the Court would deliver its judgment, the Turkish Government sent a facsimile to the Court, and declared that they accepted a friendly solution, and the applicant Sur would be given a compensation of 115,000 FF. Upon this, the ECHR deleted the trial from the list.

d) Deaths in Detention

In 1997, at least 14 people died in detention places due to torture or under suspicious circumstances. (For the deaths in prisons, see the chapter on “Human Rights in Prisons.”) The information compiled by the HRFT regarding the deaths in detention is as follows:

1) Celal Cankoru (45), 16.02.1997, Antalya

Celal Cankoru, who was subjected to ill-treatment by the police while hindering the public action “One Minute Darkening for Permanent Enlightening” (held to protest the relations between the “State-and-Mafia”), died. Gathering at Antalya Republic Square on 16 February, people held a demonstration at 9pm. Some people began to shout slogans when the crowd was dispersing. Upon this the police started to beat and detain demonstrators. In the meantime, Celal Cankoru, who was said to have no relation with the action, was beaten by police officers, who hit him on the head with walkie-talkies. Having been taken into a police minibus, he had a hearth attack. Cankoru died on the way to hospital. His wife Süheyla Cankoru said, “a civilian dressed person with gray hair had hit him strongly on the back of head.” Inspectors from the Ministry of Interior Affairs went to Antalya and started an investigation. Antalya Public Prosecutor İsmet Tarhan stated,  “no blow traces were found” on the body of Cankoru in the autopsy. It was reported that the police officer with “gray hair” who beat Celal Cankoru was Dursun Saygılı.
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Investigation for death in detention

First Antalya Chief of Police, and then the Public Prosecution Office said, “There was no beating during detentions.” But soon many TV images and newspaper pictures appeared. Even what was recorded by the cameras in spite of all obstructions clearly confirmed cases of beating. Furthermore, the security officer who “detained Celal Cankoru into death” was identified by his wife Süheyla. When Antalya Chief of Police Natık Canca said, “no beatings,” the journalists at the press conference replied, “We, too, were beaten.” Mustafa Şahin, ÖDP Antalya Provincial Chairman, who was detained “without being beaten” on that day, could only obtain his medical report yesterday. Şahin had to spend the night at Antalya State Hospital due to injuries on his head, and the medical report for him reads: “Extensive tissue losses, bruises and lesions on two zones on the forehead, nose and face... Numerous bruises and skin lesions on both legs and ankles... Inability to work for 7 days due to general trauma in the body and the head...”

Yet what’s interesting is the report prepared by the police officers for Mustafa Şahin: “His face was injured since he fell down from the bus.”

Upon the demand by Antalya Police HQ, two inspectors from the Ministry of Interior Affairs initiated an investigation, and Antalya Public Prosecution Office started the criminal investigation yesterday. ÖDP Provincial Chairman Şahin testified as a witness. However, the method is the same: “The guilty ones shout.” A written record, “he fell down from a bus,” was arranged for Şahin in response to the medical report “inability to work for 7 days.” In a similar way, a trial was opened against Şahin and 6 people on charges of “holding illegal demonstrations and resisting the police” in response to the investigation for “the death in detention.” Although the medical report certifies that he was beaten, Şahin is also accused of “beating the police.” Yesterday, the wife of Celal Cankoru said to Antalya Chief of Police Canca: “I want the murderers of my husband.” And Canca promised that they would be found: “As soon as possible, I will have the murderer confront you.” It is expected that the suspected police officers from Antalya Police HQ will be confronted with her today.

Meanwhile, the lawyers are active in Antalya. The images related to the incident are being watched and the people are being identified. In the near future, a comprehensive official complaint will be lodged with Antalya Public Prosecution Office. Up to now, 49 perpetrators from the security organization have already been identified. The preparations are about to be completed. Now, it is reported that several top ranking officials from Antalya Police HQ told their close circles, “It was a mistake.” But, everything is denied publicly in spite of all pictures and TV images. Just as the death of Metin Göktepe because of falling down from a chair, ÖDP Provincial Chairman Mustafa Şahin “fell down from the bus and was injured,” according to the police in Antalya. In other words, the police officers know how to detain, but the detainees do not know how to sit on the chair and how to get on the bus. Here lies the kernel of the problem. (Celal Başlangıç, Radikal, 20.2.1997)
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2) Ferhat Nergizcan, 20.02.1997, Ankara/Altındağ

The police officers conducting a search in Altındağ district of Ankara on 20 February, detained a person named Ferhat Nergizcan on charges of “theft.” It was reported that Nergizcan was injured by his stomach as a result of the kicks by the chief superintendent in the garden of Seğmenler Police Station, and died in the hospital.

3) Hızır Akkuş (25), 21.02.1997, İzmit

In İzmit, Hızır Akkuş, who was detained together with 6 people for a quarrel and taken to Bekirdere Police Station at night on 21 February, died due to a blow to his face. The police claimed that he had been punched by someone detained together with him while his elder brother Babaros Akkuş stated that he had died as a result of beating by the police.

4) Beşir Gaman, 24.03.1997, Mersin

Beşir Gaman was detained on the claims of “theft” in Mersin on 24 March. He was reportedly taken to hospital due to torture in detention. Reportedly he was given some medicine and taken to the Security Directorate. However, he got worse again and was taken to the hospital, but he died on the way. The authorities of the hospital reported, “his corpse had not been taken to the hospital but to the morgue on 25 March.”

5) Vezir Baycan (45), 01.04.1997, Van

According to the information obtained police officers, who performed checks on Hakkari-Başkale road on 1 April, stopped a minibus with a license plate of 65 DD 947 driven by Raif Gündoğdu. A search of the minibus revealed 16 kg of heroin concealed in secret compartments. The driver was detained along with Raif Gündoğdu, Cengiz and Bezi Abi and Vezir Baycan who were in the minibus. It was claimed that Baycan committed suicide on the same day by hanging himself from the door of the custody with his waist-strap.

6) Zekiye İşcan, 15.04.1997, İzmir

Zekiye İşcan who was detained by plainclothes police officers while she was sitting in a cafeteria in İzmir on 15 April, died in the police station. A woman telephoned HRA İzmir Branch and said that she was working in the same place with Zekiye İşcan. She stated that the death of İşcan was suspicious. In a statement made by İzmir Police HQ it was claimed, “Zekiye İşcan died due to an alcohol coma she went into.”

7) Fethullah (Fettah) Kaya (22), 13.05.1997, İstanbul

Fethullah Kaya, who was born in Van and who was working as a waiter in a bar in Aksaray, İstanbul, was detained by police officers from the Vice Squads Desk of the Public Order Branch on 13 May and taken to the Vice Squads Desk in Gayrettepe Police HQ, where he was tortured for 4 hours. Later he was taken back to Aksaray Police Station, where he said to his visitors: “I was tortured at the branch. I am all in pain. But they don’t let me go to hospital.” Kaya died about 2 hours after he had been brought to the police station. The corpse of Kaya was taken to the Morgue of the Forensic Institute for an autopsy. It was observed that the corpse of Fethullah Kaya contained marks of intensive torture on the left arm, the neck, under the feet and on the back. The relatives of Kaya stated that they were not informed of the autopsy and that no lawyer was ready during the autopsy. Cengiz Çelik, who saw the corpse of Kaya and who stated that the health of his cousin was perfect prior to the detention, said: “I saw black areas on the arm and throat of Kaya. As if squeezed by a rope.” The family of Fethullah Kaya filed an official complaint with Fatih Public Prosecution Office.

8) Nevzat Durmuş (27), 17.06.1997, İstanbul

Nevzat Durmuş was detained by plainclothes police officers on charges of “being a draft evader” as he was leaving the cinema in Yenibosna on 17 June. He was first taken to Kocasinan Police Station and then to the Provincial Gendarmerie Regiment HQ in Maslak. He died in detention and his dead body was put in the Morgue of the Forensic Institute 6 days later. His elder brother Mehmet Durmuş, who was ready during the autopsy in the Forensic Institute, stated that when he went to the Provincial Gendarmerie Regiment HQ, the officials had denied his brother’s detention, but 4 officials who came to his teahouse on 24 June had said, “Nevzat died on Friday, please accept our condolences.” Mehmet Durmuş added that an official in charge at Kasımpaşa Public Prosecution Office had told him, “Your brother opposed the officials and died because he hit his head against the walls as a result of a nervous outburst.” He said that he did not believe this explanation: “My brother was healthy. There are traces of blows on his body, and of hand-scuffs on his arms. My brother was beaten to death in detention.”

9) Mele Derviş Demir, 03.07.1997, Cizre

Mele Derviş Demir, who was detained by the plainclothes police officers from Cizre Police HQ in Atatürk Park on 19 June, was found dead in the vicinity of Güzeller (Keserdela) in Cizre on 3 July. It was reported that the corpse smelled rotten when found by a driver, and there were traces of torture on the corpse. The family of Demir wanted to take the corpse to Diyarbakır in order to perform an autopsy, but the police prevented them.

10) Sedat Bilgin (25), 06.07.1997, Samsun

Sedat Bilgin was detained after he had stabbed Yaşar Çaylan (25), with whom he had argued in connection with a dispute about land, with a knife in the leg in Samsun at night on 5 July. The brother of Yaşar Çaylan, Dursun Ali Çaylan (31), who had been informed that Bilgin had been seized, went drunk to the police station in the morning on 6 July. Çaylan approached Bilgin under the pretext of talking to him, and stabbed him on three parts of the body, causing his death. The court remanded the assailant.

11) Mahmut Yıldız (16), 22.11.1997, Siirt

Mahmut Yıldız, who went to the house of his relative İzzet Saltık in Siirt on 22 November, was detained by plainclothes police officers from the Security Directorate during the raid around 10pm on the same day, and he was taken to Siirt Regiment Headquarters to be interrogated. However, his health deteriorated there because of intensive torture inflicted on him, and he was taken to Diyarbakır Military Hospital on 25 November. Yıldız died in the intensive care unit on 5 December. The autopsy report was given to his relatives. His uncle Abdurrahman Yıldız said: “Mahmut had an intracranial bleeding due to the torture in Siirt Regiment Headquarters after having been detained. We were told that he had been taken to Diyarbakır Military Hospital with a helicopter 3 days later. However, we were informed about him 4 days after he was taken to hospital. Some people told me they had seen him on the Palestinian hanger. They said he had been continuously tortured, and they had heard his cries.” Kamil Toprak, the uncle of Mahmut Yıldız, stated that he went to see his nephew when he was in the intensive care unit on 4 December, but military Police did not allow him to enter hospital and told him to come the next day. When he went there again the next day, he asked a doctor for help about his nephew, but the doctor said, “I can only help those living, I cannot do anything for the dead,” thus he learnt that Mahmut had died. Kamil Toprak related the subsequent developments as follows: “Afterwards they said that the corpse had been taken to the morgue. I went to the morgue and talked to the non-commissioned officer there. I told him that I wanted to take the corpse. But I was not given the corpse because of the order issued by Siirt Regiment Headquarters. Then we asked Cengiz Bayram, with whom we had met before and who is a relative of a village guard who was taken to the hospital after an accident in Pervari, for help. Upon application by Bayram, the corpse of my nephew was placed into a car together with the dead village guard, and sent to Siirt. I was also in the car.” Toprak stated that they asked for the autopsy report from the military hospital, but they were not given the report on the grounds that “The autopsy report will be sent to Ankara.” The death certificate arranged by Diyarbakır Public Prosecution Office read: “During the autopsy carried out on Mahmut Yıldız, son of Hüsnü and Hatice, born in 1981, registered in Yediyaprak village of Eruh district of Siirt, who died in the Military Hospital on 05.12.1997, it was understood that he died as a result of hematoma because of a blunt trauma. Since there is no drawback with respect to burial and transfer of the corpse, the corpse was delivered to Cengiz Bayram, son of Ramazan, born in 1968, registered in Palamutlu village of Pervari district of Siirt, and the death certificate hereby arranged by the Prosecution Office.” Hüsnü Yıldız, the father of Mahmut Yıldız, said: “When my son was hospitalized, a major named Dursun sent a note saying ‘Your son fell down and lost consciousness. We could not rescue him despite all efforts. Therefore, we sent him to Diyarbakır.’ As we were told, the Chief Public Prosecutor carried out an investigation at the Regiment Headquarters. When the soldiers said, ‘he fell down, and lost consciousness,’ the prosecutor got annoyed and said, ‘Tell the truth. This is not what it seems. It seems that the person in question must have fallen down from a high place or must have been killed by hitting him on the head.’ Even the prosecutor does not believe in what the soldiers say. Either my son fell down as they were attempting to place him on a hanger or they killed him by hitting him on the head.”

12) Ziya Zengin (54), 01.12.1997, Bursa

Ziya Zengin, who was wanted on charges of stealing money from Nurettin Engin in 1996, was apprehended in his house in Vatan quarter of Bursa during the curfew imposed in connection with the census on 30 November. It was reported that Zengin, who had been taken to the police headquarters, got worse in the morning on 1 December while testifying, and died on the way to hospital. As a result of the autopsy performed in Bursa Forensic Institute, it was stated that Ziya Zengin died as a result of a heart attack.

13) Burhanettin Akdoğdu, 12.12.1997, Ankara

Burhanettin Akdoğdu, a university student who had been detained on charges of being a member of the Revolutionary Socialist Workers’ Movement (DSİH) in Bursa on 11 December, died in the Political Branch of Ankara Police HQ on 12 December. The security officials claimed that Akdoğdu had “committed suicide with a blanket strap” the day after he had been taken to Ankara Anti-Terror Branch. The Akdoğdu family said: “Our son was killed under torture. He was a university student. He had no reason for committing suicide and he was not suicidal.” Lawyers of the HRA Ankara Branch applied to Ankara SSC Chief Prosecution Office upon the incident and were told, “We are not informed of such an incident.” 

Mehmet Ali Yazıcı, who was detained on 8 December and who saw Akdoğdu in detention, related the incident as follows: “Outside was a commotion. I could understand it from the footsteps. I think I heard one of the warder police officers. Since there were always two sentries, they were shouting at each other: ‘Come on, man! He hanged himself’ There was an intentional atmosphere of panic. The panic soon settled down. When we asked why they took us to another cell, one of the warder police officers said that there was cleaning, another said that the chief was holding a control.” Yazıcı stated that he held the conviction that the statement that Akdoğdu had committed suicide with a blanket strap was not true: “This statement by the police aims at covering up the torture inflicted at the political branch. Two blankets in my cell had no straps. Even if it has such a strap, it would take a long time. During my detention, my cell was always under control. How can it be that a person hangs himself in a cell, which is controlled every half an hour by two sentries within 24 hours? It is not possible that Akdoğdu’s cell was not controlled.”

14) Ali Serkan Eroğlu (19), 24.12.1997, İzmir

It was claimed that Ali Serkan Eroğlu, a student at the Faculty of Communication of the Aegean University, who was detained on 27 November and threatened to serve as an informer for the police, allegedly committed suicide by hanging himself in the toilet of the school on 24 December. The dead body of Ali Serkan Eroğlu was found by Soner Dalak, the manservant controlling the school in the evening. The police officials alleged that Eroğlu had committed suicide by wrapping the belt of his bag around the pipes over the toilet. A friend of Eroğlu applied to the HRA to declare his disappearance before his dead body was found.
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Ali Serkan Eroğlu had lodged an official complaint with İzmir Chief Public Prosecution Office in connection with the police officers who had detained him and pressurized him to be an informer in November. In his application concerning his abduction, Eroğlu stated that he feared about his life security:

“Around 4pm on 27 November, I was forced to get into a car by unknown people from a civilian car in Karşıyaka, and taken to the political branch. In the political branch, I was kept blindfolded for 8 hours. They beat me and asked me to be an informer. The police officers threatened me, saying, ‘do not take part in student demonstrations.’ The police impose unlawful pressure. I demand that the suspects who deprived me of my freedom by detaining me for 8 hours, who tortured and threatened me should be put on trial and they should be punished. If anything bad happens to me, the assailants are the police officers from the ‘Anti-Terror Branch’.”

Ercan Demir, HRA İzmir Branch Chairman, who followed the official complaint, stated that the application by Eroğlu, which was registered with No. 1997/10 1762 at the Prosecution Office, had been referred to İzmir Governorate with the number 468 on 9 December, but the Governorate had not initiated any proceeding in connection with the complaint. Demir said that Eroğlu had applied to the HRA on 1 December in connection with his abduction, and he had been sent to İzmir Medical Chamber where he was given a medical report. Demir held the police responsible for the incident. 
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Bornova Public Prosecutor İskender Kutluer, who carried out the investigation about the incident, made a statement on 29 December, and said that it was determined that Ali Serkan Eroğlu had died 24 hours before the corpse was found. Prosecutor Kutluer said: “The corpse was found around 6pm on 24.12.1997. It was determined that Eroğlu had died 24 hours prior to the finding of the corpse.” According to the medical report by the Forensic Institute, Eroğlu’s blood contained chloroform and ethanol, which implied that he was anesthetized before he was killed.

HRA İzmir Branch Chairperson lawyer Ercan Demir demanded that the suspicious death of Eroğlu should be investigated carefully and that the perpetrators should be put on trial and convicted. Demir said, “It was stated that Eroğlu had committed suicide on 24.12.1997 by hanging himself in the toilet of the faculty, and according to the autopsy report, he died around 6pm on 23.12.1997. There are doubts about his death. Indeed, it is impossible that the dead body was not seen by any student in the toilet for 24 hours. As publicly stated by his friends and relatives, there was no reason for Eroğlu to commit suicide. Moreover, he had told a number of people that he was followed and threatened just before his death.” Demir emphasized the fact that Eroğlu was not seen by anybody in the school two days before his death: “As stated by him in his official complaint dated 4.12.1997, there are many students from the universities in İzmir who are abducted and threatened. The officials who perform such unlawful activities and who are responsible for them should be identified and put on trial.” 
Torture and Ill-treatment

In speeches he delivered during the opening ceremony of Şehit Kemal Sümer Police Station in Burdur on 27 December, and the ceremony for the beginning of construction of Bucak District Police HQ, Minister of Interior Affairs Murat Başesgioğlu stated that Turkey was unjustly criticized about human rights. Başesgioğlu said: “Our citizens should not be afraid of our police stations. Separatists and criminals should be afraid of the police stations. Those who want to put our country to the service of certain groups should be afraid. Accusations of Turkey with respect to human rights are exaggerated and malicious. Turkish police officers will not lent themselves to those who accuse them unjustly.”

Several practical consequences of these views, which are expressed by almost every politicians appointed political responsible for the bureaucracy of the internal affairs in more or less similar words, are summarized below.
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Dr. Metin Başoğlu, who conducted psychological studies on torture survivors and torturing police officers, explained the psychology of the perpetrators: “In Turkey, the groups which are subjected to torture are defined by terms such as ‘destructive, separatist, traitor, terrorist, communist, indecent and heretic.’ Thus, torturers inflict torture for the sake of such social values as society, fatherland, religion, moral etc. The fear and hatred of an ‘enemy’, which has been permeated into the society, can justify acts of torturers with regard to reasonable and moral values to a great extent. Torture is inflicted in an atmosphere of competition and those who want to attain personal achievements attempt to find more effective methods.” Başoğlu stated that an important factor, which eases the acts of torturers, is that torturer chiefs undertake the responsibility of the acts. He drew attention to the fact that torturers regard themselves as “protectors of certain ideals and values,” and that in security organizations where torture is inflicted systematically, those who attain this aim the most speedily and effectively are awarded and promoted to higher ranks.
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e) Torture on Children

Through the efforts by lawyers defending human rights, and lawyers from the CMUK Service of İstanbul Bar in particular, more cases of torture on children could be reported in 1997. At least 197 children were tortured in 1997. In most of the reported cases, the children were detained on charges of offenses such as “theft.” However, the situation of the children, who were detained and arrested on charges under the jurisdiction of the SSCs, could not be monitored in most cases. Since those who were detained on charges of political crimes were generally remanded and put in prison subsequent to their detention, it was rarely possible to monitor their situation. For this reason, it was also impossible to determine whether they were tortured or not. It was also impossible to determine that the children, who were detained on these charges, were not tortured. Particularly for cases in the State of Emergency Region and in other cities where “special operations” were held, it was observed that getting out of detention without having been tortured was rather exceptional. 

A. Tokmak (2.5), who was tortured at the end of 1996, was the youngest of the tortured children. On 12 November, in the hearing of the trial opened at İstanbul SSC against 6 defendants with the demand of the death penalty, Fatma Tokmak said that her 2.5-year-old child, A. Tokmak, had been tortured in order to receive her testimony in detention. Fatma Tokmak, who could make a statement one year after the incident, said that she had been detained along with her child on 9 December 1996 and kept in detention for 20 days, and during this period, her son had been kept with her, and tortured at the police center.

Tokmak said that the police officers had put out cigarette butts on the body of her son and kicked him, and stripped him naked and put him on her. Her lawyer Eren Keskin stated they had applied to the HRFT for medical treatment of the child, and the child would be sent to the Forensic Institute for the verification of the torture inflicted on him.

The Forensic Institute issued a medical report for A. Tokmak on 21 April 1998. According to the report, the psychiatric examinations performed about 1 year after the incident revealed that A. Tokmak suffered from “post-traumatic stress disorder which might have developed following so-called oppression.” İstanbul Public Prosecution Office issued a decision of non-prosecution about the police officers for whom an official complaint was filed. However, upon the objection by the lawyers, the Criminal Court decided on continuing the investigation. Since the investigation was not completed, no trial was opened against the police officers, who allegedly tortured A. Tokmak until the end of 1998.

Following is the information about some of the children who were tortured in 1997:

D. H. (14), who was detained because of identical surnames in İstanbul on 6 January, disclosed that he had been tortured in detention. D. H. got on a bus in Bakırköy in order to go to the ready-made clothes workshop where he worked. D. H. was taken out of the bus since he had the same surname with Yaşar Yalçın Hafçı, the son of his aunt working for Kurtuluş newspaper. The police officers asked him about Yaşar Yalçın Hafçı. D. H. replied that Yaşar Yalçın was the son of his aunt. Then he was taken to an unknown place, blindfolded and handcuffed at the back by the police. D. H. stated that he had been kept there for days, and that the police officers had beaten him with truncheons and butts of their rifles, and then put ointment on his back in order to remove all traces of torture. D. H. stated that the police officer had deprived him of food for one day, and he had not been allowed to go to the toilet until three hours before his release, and he had been kept handcuffed at the back all the time. The father of D. H. stated that although the police officers were obliged to inform them of the detention of his son, they did not observe this rule, and his son had been tortured in violation of both human rights and existing laws.

Ş. K. (16): It was reported that a policeman forcibly took a child named Ş. K. to his house in Zeytinburnu, İstanbul. He accused him of theft and beat him. Ş. K. related the incident in January as follows: “I took a tram to go home to Zeytinburnu. When the tram stopped, I hit someone. After a while, a policeman began to shout, saying that his money was stolen. He started beating me and said, ‘You thief, give me my money!’ I said I didn’t take his money but he continued beating me. He forcibly took me to his house. He took me down to the basement of his house and handcuffed me. When his wife came down and said, ‘Release him, it is pity,’ he released me.” The Forensic Institute issued a report for Ş. K., whose mouth was split, certifying his inability to work for 7 days. His father Necmettin K. lodged an official complaint against the policeman whose name was reported to be Reşat.

M. Y. (16): In a press conference held at the HRA Ankara Branch on 7 February, Adnan Sayar, Hüseyin Faal and M. Y. stated that they had been detained on 29 January and they had been tortured in detention at the Theft Desk of Ankara Police HQ. Adnan Sayar stated that they had been taken on a tour between Etlik Police Station, Aktepe Police Station in Keçiören and the Public Order Branch in Aktepe, Keçiören, and then taken to the Theft Desk at Ankara Police HQ. He said, “At Keçiören Public Order Branch in the night of 29 January and in the morning of 30 January, they stripped me naked, soaked me in cold water, and put me into a car tire and beat me in order to force me to admit some cases of theft I had not connections with. They applied electricity to my genitals and the toe of my left foot and beat me with clubs. Each time torture continued for half an hour. On 30 January, I was taken along with my friends to the Theft Desk of Ankara Police HQ. Here too I was tortured for half an hour. The traces of the torture I was subjected to are still on my body. I have been living in anxiety and fear since the incident. I fear that they will detain and torture me again.”

Hüseyin Faal and M. Y. disclosed that they had been hosed with pressurized water, given electricity and beaten in the car tire. M. Y. stated that Adnan Sayar had to sign a statement accepting the accusations because of the pressure and intensive torture, and although he had demanded a lawyer, his demand had been denied. They stated that they had been taken to the Forensic Institute in the first night of their detention without being tortured, and after they had returned, torture started. After detention for 3 days, they had been released without being taken to the Forensic Institute or to the prosecution office. The torture survivors filed an official complaint about the police officers, who served at Keçiören Aktepe Public Order Branch and the Theft Desk of Ankara Police HQ. They said they could identify the perpetrators, and they demanded to be referred to the Forensic Institute.

E. G., E. G., K. A.: Şahin Yanat, reporter of the journal Özgür Halk and a member of the HADEP Turgutlu Youth Commission, who had been detained and arrested in Turgutlu district of Manisa on 7 September 1996 in connection with the smashing of Atatürk bust in the garden of the Primary School on 11 August 1996, stated that 3 primary school students named E. G., E. G. and K. A., who had been detained following the smashing of Atatürk bust, had been tortured by police officers and forced to testify against him. Yanat said: “K. A. testified against me under torture and said that I had given them TL 1 million to smash the bust. Afterwards I was detained by police officers from Manisa Political Branch. I was kept in detention for one day, and I was subjected to heavy insults and swear words. They squeezed my testicles. Then I was arrested and put in Manisa Prison.” K. A. stated before the court that he had testified under torture in the police station. Şahin Yanat was acquitted in the second hearing held on 27 January at the Criminal Court.

Y. E. (11), Ö. Y. (12), living in Yenidoğan quarter of Küçükçekmece, İstanbul, stated that they had been detained on the accusations of theft. They had been tortured at Küçükçekmece Public Order Branch, had been sexually abused, and the police officers defecated in their cells. Y. E. and Ö. Y. disclosed that they had been making a living by collecting and selling rubbish. On that day, since they were hungry, they had gone to collect scrap iron, had entered a garden and the owner of the garden had mistaken them for thieves and called for the police. The children said that the police officers had hit them on the head with the butts of their guns and forced them to get into the car. They had to buy cigarettes with the money they obtained by selling the rubbish. Y. E., one of the children taken to Küçükçekmece Public Order Branch, recounted what he had gone through: “First they gave electricity to my finger. Then they stripped us naked. They hosed us with pressurized water. We were hitting the walls, but they were laughing at us. A bald police officer sexually abused me.” The medical reports issued by Bakırköy State Hospital certified that the burn mark on the finger of Y. E. was “the result of giving electricity.”

Ö. Y., who was also accused of stealing tape-recorders from cars, said: “They hit on my head with a truncheon. They took us to a room, and a police officer came. He defecated in front of us and said ‘Does it smell nice?’ Since we were afraid, we said, ‘It smells nice’.” During the torture session, Ö. Y. was asked, “Do you prefer electricity or a truncheon?” The little torture survivors replied, “truncheon.” This time he was asked, “Wooden or plastic?” When he replied “plastic” the beating started. The same police officer and others came again in the morning and beat the children again. Y. E. and Ö. Y. said that they had admitted to the accusations as a result of the torture.

Süheyla Y., the mother of Ö. Y., testified at Küçükçekmece Public Prosecution Office on 10 June. She related the torture she witnessed: “When I went to the police station, I heard screams. The police officers said that my son was well, and they were beating the older children. When the screams were heard again, I identified the voice of my son. I went at once to the room where the screams were coming from. A bald man was beating Ö. The police officers in the room wore no uniforms, they were plainclothes detectives. Then they took me out. They continually pressed me not to open a case.” As stated by the mother, the police officers distorted the ID card of Ö. Y. to show him at the age of 17.

Ö. Y. and Y. E., and their lawyer Ersin Dere filed an official complaint about the police officers with Küçükçekmece Public Prosecution Office in Avcılar on 4 March. In his application, lawyer Dere stated that the children had been tortured and this was certified by the medical reports issued at Bakırköy State Hospital. He said that the ID card of Ö. Y. had been distorted, and this was an offence according to Article 350 of the TPC. The police officers who inflicted torture on two children at Küçükçekmece Public Order Branch were appointed to İstanbul Security Public Order Branch in Gayrettepe following the official complaint filed against them.

A. N. (16): Two non-commissioned officers form the gendarmerie were remanded for torturing a shepherd named A. N. in Atlantı town of Kadınhanı district of Konya. A. N., who was living in Atlantı and who went to the pastureland in order to graze animals on 13 March, was wounded by his leg as a result of fire opened by a person with whom he had disputed. A. N. was taken to Ilgın State Hospital by his relatives. He was kept in hospital for 10 days and his leg was plastered. Besides, he was given a medical report certifying his inability to work for 20 days, and recovery in 2 months. After he was discharged from hospital, A. N. was detained by Kadınhanı Gendarmerie Squadron HQ on claims of “shooting himself and hiding the gun.” Here, he was tortured for 24 hours, a truncheon was inserted into his anus, he was stripped naked and beaten. His relatives lodged an official complaint against Kadınhanı Gendarmerie Squadron Commander NCO Ahmet Nuh Mete, NCO Adnan Girgeç and NCO Hüseyin Şimşek with Kadınhanı Public Prosecution Office.

Upon this complaint, A. N. was referred to Kadınhanı State Hospital, where he was given a medical report certifying that he was in good health. However, Prosecutor Cemil Tuğcu did not find the report convincing and sent him back to the hospital. After the second examination, Dr. Celaleddin Aydın and Dr. A. Vahap Baba issued a medical report certifying, “he was tortured in the last 24 hours.” In the course of the investigation by the Prosecutor Dr. Celaleddin Aydın made a written statement. He asserted to have issued the medical report certifying that he was in good health because he relied on the statements by the gendarmes, who had told him, ‘there is no beating and coercion’.” A. N. was later referred to Konya State Hospital, where he was given a medical report certifying his inability to work for 15 days and a rest for 7 days. In the course of the trial opened against them at Konya Criminal Court No. 2, Adnan Girgeç and Hüseyin Şimşek were remanded on 28 March. The trial ended on 4 June. Girgeç and Şimşek were each sentenced to 10 months in prison. Besides, Dr. Celaleddin Aydın, who was put on trial on charges of “abusing duty,” was fined TL 1,466,000. The sentences of Girgeç, Şimşek and Aydın were suspended. Meanwhile, the Provincial Administration Board issued a verdict of non-prosecution for the Squadron Commander Ahmet Nuh Mete. However, the Council of State annulled this decision, and Mete was also put on trial.

A. K. (17) was detained by the police in Küçükçekmece district of İstanbul on 18 March on the claims of “theft” while he was going to the house of his uncle. First he was taken to Kanarya Police Station, where he was beaten. A. K., born in Siirt, was taken to Halkalı Police Station after about two hours, and there he was beaten, subjected to falanga and hosed with pressurized water. A. K. had to admit to the accusations and sign the testimony prepared by the police in the morning of 19 March, and then he was taken to Küçükçekmece Prosecution Office. Then he was referred to the Forensic Institute, where he was given a medical report certifying his inability to work for 3 days. A. K. was taken to Küçükçekmece Penal Court, and when he said that he did not steal anything, the Prosecutor Ahmet Yaşar Atalay shouted at him, “Don’t fool me, you did.” A. K. was released by Necla Aslan, the judge of Küçükçekmece Penal Court, who concluded, “he testified under pressure.”

M. A. (17): The traces of torture on the body of M. A., who was detained in İstanbul on 26 May on charges of theft and who was tortured in detention, was recorded by the interrogation judge. However, Dr. Cahit Alkış, the Forensic Doctor of Şişli Courthouse, prepared a medical report on the same day, asserting that there was no trace of beating on the body of M. A. Lawyer Meral Karalı, who was assigned by İstanbul Bar to take part in the interrogation on 30 May, stated that before the interrogation M. A. had told her, “I was beaten and subjected to falanga in detention. The police officers jumped on me.” Lawyer Karalı said that she had seen traces on the back and feet of M. A., and she reiterated these claims before Judge Elmas Güner, who had recorded these findings in the minutes. Karalı said: “When I went to the Prosecution Office to lodge an official complaint against the police officers, I saw that the defendant had been interrogated for some other charges on the same day, just a few hours ago, and Dr. Cahit Alkış issued a report stating, ‘there are no torture traces on the body of the defendant’.” Lawyer Karalı stated that Dr. Cahit Alkış failed to fulfill his duty and prepared two conflicting official documents. She filed a complaint with the Executive Board of İstanbul Medical Chamber. Meanwhile, a decision of non-prosecution was issued for the police officers in charge at Çeliktepe Public Order Branch on 11 June 1997. 

E. K. (14) and Ö. Y. (14), who were detained by the gendarmerie in Esenyurt, İstanbul, on accusations of stealing tape-recorders from cars, were tortured for 3 days. E. K. and Ö. Y. were detained by gendarmes serving at Esenyurt Gendarmerie Station on 18 July while they were playing outside their houses. The soldiers started to beat them while taking them into the car, and the beating continued with clubs up to the station. Non-commissioned officer Aykut Sır crushed the toes of the children with a rifle butt. Sır and NCO Necip (surname not known) beat the children with cartridge belts for half an hour. The children were put in detention, and beaten every fifteen minutes. Torture was repeated at turning hours. The children were deprived of water and food and prevented from going to the toilet for three days. Afterwards, the children were delivered to Firuzköy Police Station to be referred to Avcılar Courthouse. When police officers inquired about the torture traces, the gendarmes claimed that the traces had occurred before detention.

Dr. Hilmi Kasar, in charge at the Forensic Institute in Küçükçekmece, issued a medical report for Ö. Y., which read that there were traces of blows on the back, but he gave a medical report for E. K., in which he claimed he was in good health. Ersin Dere, lawyer with İstanbul Bar Association, filed an official complaint with İstanbul Medical Chamber about Dr. Hilmi Kasar in connection with the report given to E. K. Lawyer Dere demanded that Kasar should be suspended from duty as a precaution and should be subjected to disciplinary punishment. In his complaint, lawyer Dere said: “I got a warrant from the prosecutor for the documentation of the torture inflicted on the children, thus they were referred to the Forensics. Hilmi Kasar, in charge at Küçükçekmece Forensic Institute, issued a medical report certifying he was in good health in spite of the traces of torture on the back of E. K.”

Dere added that he had also lodged an official complaint against Doctor Kasar with Küçükçekmece Public Prosecution Office on charges of “abusing duty.” He stated that he had demanded that E. K. should be referred to a general state hospital. Upon this, E. K. had been examined at Bakırköy State Hospital on 22 July, and given a medical report certifying ecchymosis and bruises on the back of the child. Dere stressed that torture was frequently applied as an interrogation method at Esenyurt Gendarmerie Station.

F. G. (17) and M. Y (15) were detained as they were going home. F. G. said that two police officers hit his arm with hard objects as he was being detained and taken to the car, and he could identify the police officers. M. Y., stated that he had been beaten by 3 police officers, one of whom was named Muammer.

Hikmet G., who was detained on the same day along with his brother when he was drinking beer in the part next to their home in Sefaköy, related what he had gone through as follows, in his testimony at the prosecution office: “A car stopped while we were in the park, and I saw two persons running away from the car. I was looking at those who were running away. Later I learnt that the car was stolen. Some police officers, thinking I was one of the thieves, detained my brother and me. I did not give testify because I was sure whatever I said they would write down what they wanted to. Although I enjoyed my right to keep silent, 3 or 4 police officers in charge at the Public Order Branch of Küçükçekmece Police HQ beat me. I have no connection with the theft.” Ersin Dere, lawyer of F. G., M. Y. as well as Hikmet G., who had all traces of torture on their bodies, stated that he lodged an official complaint against the police officers.

M. Ç. (16), who was detained on accusations of resisting the police officers following a traffic accident in İzmit on 4 October, was subjected to torture in Çarşı Police Station. M. Ç.’s father Ahmet Ç. said that a car had hit them at the back when they had been stopped by a traffic officer for driving over a red light. He said that his son had said to the traffic officer, “You are responsible for the crash.” Upon this, M. Ç. was taken into the police car, but Ahmet Ç. was not allowed to go with them. He said that he had gone to the police station, where he had found his son in an exhausted condition. He added that his son was beaten by Hüseyin Keskin and 3 police officers (names unknown), and stripped naked to his underwear under the pretext of searching for hashish and razor blades. Atakan Sonugelen, the lawyer of M. Ç., stated that he was invited to the police station in compliance with the CMUK since M. Ç. was a minor, and when he got to the police station, he saw recent traces of blows on the face of M. Ç. The Public Prosecution Office released the juvenile on 6 October, and Kocaeli State Hospital issued a medical report certifying his inability to work for 3 days. Ahmet Ç. filed an official complaint with Kocaeli Public Prosecution Office on 8 October. On the same day, the police officers also lodged an official complaint against M. Ç. on charges of “insulting and resisting public servants on duty.” In the trial, which ended on 7 October 1998, police officer Hüseyin Keskin was sentenced to 3 months in prison and suspended from duty for 3 months on charges of “ill-treatment” (TPC 245). Yet the sentence was commuted to “a fine of TL 450,000.” Taking the personality of Keskin into consideration this fine was suspended. In the same trial, M. Ç. was sentenced to 2 months in prison and fined TL 869,000 on charges of “insulting the public servant” (TPC 266/1). The sentence given to M. Ç. was also suspended considering “his age and personality.”

B. G. (16) and 5 Children (16-17): B. G., who was detained on charges of “stealing tape players from cars” along with his 5 friends in Sefaköy, İstanbul, on 22 October, was subjected to torture at Küçükçekmece Public Order Branch. Lawyer Ersin Dere stated that the police officers obtained an additional detention period of 3 days from Küçükçekmece Public Prosecution Office so that the torture traces could be heal. Ersin Dere applied to Küçükçekmece Penal Court, stating that the detention process was violating the law and he demanded that the additional detention period of 3 days should be abolished. The judge concluded that the children “might be tortured,” he annulled the additional detention permission, and requested that the defendants should be referred to the prosecution office.

In his testimony at the prosecution office, B. G. stated that he had been tortured: “A police officer, wearing a uniform with a armorial wreath and a star, pushed me down and beat me on all parts of my the body with a truncheon. The security chief who beat us with a truncheon after the falanga, threatened me to insert a truncheon into my anus.” B. G. added that some other police officers had also participated in the torture, and said, “He made one of my friends sit on my back, and forced to play ‘horse riding.’ Then he beat us with a truncheon and forced us to move by crawling.” In his testimony, B. G. stated that they attempted to make them confess “the stealing of 7 cars and buses,” and since they did not accept, they were tortured for this reason. Lawyer Dere disclosed that the children attempted to keep silent, but they were subjected to torture. B. G. and lawyer Dere filed an official complaint against the security chief and the police officers subordinated to him on charges of “torture,” and against the prosecutor who had issued “the additional detention period of 3 days” on charges of “paving the way for torture.”

G .G. (16) and E. D. (16) disclosed that they had been tortured after they were detained in Sefaköy, İstanbul, on 27 October by police officers from the Theft Desk of the Public Order Branch of İstanbul Police HQ. The incident was reported as follows: A crowded group of people attacked Mustafa Ceylan while he was in his car in Sefaköy on 27 October. Following the attack, the police officers and Ceylan came to the spot in order to identify the assailants. G. G and his friend E. D., who were passing by, were detained as “suspects.” Although Mustafa Ceylan told the police officers they had not been not among those who had attacked him, the children were taken under beating to Gayrettepe Police Station, where they were tortured. Besides, the police also harassed lawyers Ersin Dere, Kasım Kaplan and Hacer Çakmakçı when they went to the police station.

G. G.’s mother Melahat Göçer related her son’s situation in detention as follows: “He was brought by two police officers holding him by the arms. My son could not stand on the feet. His face was full of bruises and scars. He saw me, embraced me, and told me: ‘Mom, they were killing me, save me,’ and started crying. I cried, too. I begged the police officers: ‘My son is a good boy, please don’t beat him.’ Then they tore him out of the room.” The police officers said, “his boots were squeezing his feet,” thus he could not stand. Moreover, they forced Melahat G. to sign a paper asserting that her son had not been tortured in detention. But, she did not sign the paper. She stated that one of the police officers told her, “Sister, I have not shared bed with my wife since the evening, fuck off.” She said: “They ousted me to the corridor.” On the other hand, E. D.’s father Cengiz D. related the incident as follows: “I asked them about the accusations. They did not respond. The police officers were anxious and fearful. They wanted me to sign a document. They were continuously shouting at each other. They told me, ‘The lawyers demand too much money. Don’t resort to their help!’ I could not help but signing the document when I saw my son’s swollen cheekbone, thinking that they might torture him more if I hadn’t.” He stated that his son was not given permission to meet his lawyer, when he had seen him in the Courthouse. E. D. and G. G. were remanded and put in Metris Prison. The families and lawyers filed an official complaint with the Public Prosecution Office in connection with “actual and verbal attacks against them,” the mother Melahat G. in connection with “torture inflicted on her son,” and E. D.’s father Cengiz D., in connection with “pressures for not resorting to a lawyer and for signing a paper certifying his son was not tortured.”

V. A. (10), O. K. (13), K. A. (10), C. A. (13), H. A., Y. A., İ. ..., H. ... (12): When slogans in favor the PKK were written on the walls in 715th Street and under the Atatürk bust in Kadifekale Primary School in İzmir, on 15 November, the children around the quarter and the school were detained by the police in the morning on 16 November. The children named V. A., O. K., K. A., C. A., H. A., Y. A. and İ. and H. (surnamed not know) were detained while they were playing football in the yard of the school. When the children said that they did not know who wrote the slogans, they were beaten by 3 plainclothes police officers. Eight children were released in the evening while the police officers gave O. K. (13) paint and brushes and made him put paint slogans on the street. Afterwards, O. K. was taken to the Political Branch.

One of the children who were detained, K. A. related what they had gone through: “Many plainclothes officers and officers in uniform crowded the school garden. They asked us who were responsible for the scripts on the walls. We said we did not know. Then they took all of us to the police station and interrogated us. They asked the same questions again and we gave the same answer. Three plainclothes police officers hit us with truncheons, and insulted us. They offered us money in return for informing them about who wrote the slogans on the walls.”

It was reported that the prosecutor threatened O. K. when he went to the prosecution office to testify on 24 December in connection with the official complaint lodged by his mother Yıldız K. against the police officers. O. K. stated that the prosecutor told him, “If a police officer tortured you, I will punish him. But, no police officer tortured you. You should tell us who wanted you to write down those slogans. Otherwise, if we seize those who wanted you to write down those slogans and they testify against you, we will punish you.”

C. T. (16) was detained on charges of stabbing Gökhan Demiral in Avcılar, İstanbul on 21 December, and taken to the Public Order Branch of Avcılar Police HQ. In his testimony to the prosecutor, C. T. stated that he did not testify in detention and enjoyed his right to keep silent, but he was ill-treated and hosed with cold water. Lawyer Ersin Dere stated that he filed an official complaint against the police officers who tortured C. T.

S. T. (17), Y. K. (17), 2 Children: Four minors were detained from a workshop in Cihangir quarter of İstanbul on 23 December on charges of “attempted theft” and taken to Ambarlı Police Station. The minors did not testify at the police station, but they were subjected to torture and forced to accept irrelevant charges. Although lawyer Fatma Yılmaz, who was assigned by the CMUK Service of İstanbul Bar, demanded that the minors should be referred to the Forensic Institute, only S. T. was sent. S. T. and Y. K., who were released at the prosecution office, testified at Küçükçekmece Prosecution Office and stated that they and their friends had been beaten at the police station. The Prosecutor referred the minors to the Forensic Institute, where it was determined that S. T. suffered from “deep torn tissue of right mouth mucous membrane, purple spots under the eyes, fresh bruises and injuries.”

E. E. (15): When the police officers failed to find Halil E., who was wanted on charges of aiding the PKK, they detained and tortured his son and wife. E. E. stated that his father had been wanted for a year and there they were continuously under pressure. He said that he was detained by plainclothes police officers in the evening on 26 December while he was walking on the street: “They asked me the whereabouts of my father, and threatened with death. When I said I don’t know his whereabouts, they took me home and insulted my mother. And I told them that my father did not come home for one year, but they punched me. Afterwards the police officers said, ‘If you have relatives, let’s go there.’ I said I had a married brother. The police officers threatened me, ‘If your father is not there, we will kill you’. We went to the house of my brother. They did not let me get out of the car. They searched the house of my brother. When the they could not find my father, they threatened me with death, and hit me in the face.” E. E. stated that the police officers had told him that in case his father was not apprehended, they would take him to Bozyaka Political Branch and torture him. E. S.’ mother filed an official complaint with İzmir Public Prosecution Office.

f) Sexual Torture

Some of the widespread torture methods in Turkey aim at the sexuality of the individuals. In Turkey, sexuality is seen as a field in which individuals are more defenseless, and in which they might be easily abused. Therefore, it is possible to discern a sexual aspect in all torture cases. Sexual torture particularly aims at young women and boys. In 1997, sexual torture was common and efforts for preventing it increased. In addition, individuals were encouraged to make the sexual torture inflicted on them public. 

“Virginity test” (vaginal examination), one of the methods of sexual torture and ill-treatment, continued in 1997. Yet there were first official initiatives against this practice.

The Ministry of Justice initiated activities in order to make arrangements so that vaginal examination could only be performed upon decision by the forensic doctor, the prosecutor or the court. Thus, the purpose was preventing directors of school and dormitories, parents and administrators from performing virginity test. Among the disputed formulae, the legal arrangement that proposed virginity tests at state hospitals for the students in dormitories in particular was criticized with regard to human rights of women. Minister of Justice Oltan Sungurlu said: “Sometimes when a crime is committed, tests are inevitable. Yet this may also hurt human dignity. What’s important is to establish a balance. In my opinion, it should depend on consent.”

Lawyer Şenal Sarıhan, former Chairwoman of the Contemporary Jurists’ Association, stated that virginity test could only be applied for cases of rape: “Virginity test can only be applied in connection with the collection of evidence in case an offense is committed. Yet, as if there is a legal arrangement, the administrators, directors of schools and dormitories can easily send young girls to virginity test. Arbitrary practices, for which there were many examples in the past and which lack legal justification, can be abused. The only thing which may put an end to these practices is opening trials against those who demand virginity tests arbitrarily, on charges of ‘abusing duty’.” Sarıhan added: “The forensic doctors should not accept virginity test other than for offenses related to sexual intercourse and rape claims. Virginity tests should be performed only upon demand by the prosecutor and the consent by the injured party.”

Within the framework of the most important initiative against sexual torture, the “Project of Legal Aid against Sexual Torture and Rape in Detention” initiated by Eren Keskin, Deputy Chairwoman of the HRA, lawyer Mercan Polat and Jutta Hermans, 38 women were provided legal aid in 1997. Şükran Aydın, Zeynep Avcı and R. K., who were subjected to rape in detention, were among those who were provided legal aid by the lawyers from the Project of Legal Aid against Sexual Torture and Rape in Detention.

Zeynep Avcı (21): In a press conference on 22 February, lawyer Eren Keskin reported that Zeynep Avcı, who was detained along with Ramazan Kortak in İzmir on 24 November 1996, was tortured and raped at İzmir Police HQ. Keskin said that Avcı had not been able to talk about the incident for 2 months, and she learnt the incident when she paid a visit to her client in Gebze Prison.
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From the Letter by Zeynep Avcı...

“Following the abuses on the way, they took me to the Branch. In the Branch, they placed a wet sponge under my neck and laid me down on an electrical workbench. For a few hours, they gave me electricity intermittently. They were simultaneously making me listen to the cries of Ramazan Kortak, within whom I was detained. Following this operation, I was taken to another table. I had undergone a cyst operation a while before. They put a cold object to the spot of operation, I think it was a gun. They told me to kneel down. They started to insert a truncheon from my back slightly; then suddenly they pushed me to sit on the truncheon. Bleeding started. Then they laid me down again and started to give electricity. I heard them talking, ‘remember the pleasure.’ Then somebody came and raped me. I felt bleeding. Afterwards, they gave electricity continuously.”
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Ramazan Kortak, who was detained along with Zeynep Avcı, stated that he had seen the torturing police officers from under his blindfold. Kortak described the police officer, who raped Zeynep, as “blonde, with fringing mustache, bare on the forehead, addressed by other officers as ‘chief’.” Lawyer Eren Keskin disclosed for the bleeding of Zeynep Avcı, one of the police officers told Kortak that money was needed ‘to buy cotton-wool,’ and took TL 2 million from him.

The trial opened against Kortak and Avcı on charges of “separatism and killing Fahrettin Günay and Şemdil Altun” (TPC 125) with the demand of the death sentence, started at İstanbul SSC on 3 July. Avcı said that she had been detained in İzmir upon statements by the repentant militants Atilla Kaya and Sakine Sönmez, that she had been raped in detention, and that she did not want to remember what she had gone through in detention. Avcı stated that although she had been kept in detention for 25 days, this was not recorded, and her single wish was to prove that she had been raped. Lawyer Eren Keskin disclosed that since the detention period had been notified to the prosecution office as short and the detention period in fact exceeded 10 days, they had applied to the European Commission of Human Rights on 5 June 1997. Keskin said that the only reason why the police officers had kept Avcı in detention for 25 days and did not register her was to conceal the rape. Lawyer Keskin noted that rape could not be discerned through physical examination 10 days after the incident, and therefore, Avcı should be referred to the Psychosocial Trauma Center of İstanbul Faculty of Medicine. The SSC Board rejected this demand.

Keskin applied to Gebze Public Prosecution Office to be communicated to İzmir Public Prosecution Office for the determination of the rape and the trial of the police officers. İzmir Public Prosecution Office issued a verdict of non-prosecution in connection with the official complaint on 5 August. The objection by Keskin to the verdict was rejected on 17 September. Zeynep Avcı, who was referred to hospital by the prosecution office, was at last sent to hospital months after her application to the prison administration. Lawyer Keskin applied again to the European Court of Human Rights on 23 March 1998 upon “rejection of the demand that Avcı should be taken under medical treatment in order to discern the rape.”

R. K. (10) A trial opened against village guard Süleyman Askan (26), who had raped a 10-year-old girl named R. K. for 4 months by introducing himself as a member of the “National Intelligence Organization (MİT)” and under the threat of using his gun, in Eryolu (Koradari) village of Lice district of Diyarbakır. Upon the official complaint filed with Mermer Gendarmerie Station by relatives of R. K. on 25 February, Askan was detained on 26 February. Süleyman Askan was remanded on 27 February. He was put on trial at Diyarbakır Criminal Court No. 2 on charges of “raping a minor under 16 with threats, conditional threat with gun, violation of private property and violating the law numbered 6136.” 
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R. K. discloses...

“My parents frequently go to Diyarbakır. My father works as a farmer in the village. When he is unemployed, he goes to Diyarbakır to work as a porter. One day, I was in the village together with my siblings and my parents were not at home. In the evening, when I was going to the toilet in the garden, somebody gripped my hair. Village guard Süleyman Askan, from our village, pressed the Kalashnikof on my breast, and said ‘I am a member of MİT. I am working for the State. Keep silent,’ and raped me. Since he said, ‘Don’t tell anybody, if you tell, I will kill you and your parents with this Kalashnikof,’ I was too scared and I could not tell anybody. This lasted for 4 months. He would rape me when my parents were not at home. When I went to my aunt in Diyarbakır, I cried. When my relatives forced me to speak, I had to tell the truth and they took me to a doctor... I am very embarrassed... I hate people and I don’t want to live anymore.”

Osman K. is helpless. He struggles to make a living by working as a porter in Diyarbakır. R. K. and her father are in Diyarbakır, and her mother and six siblings are in the village. He is worried about the security of their lives. He was threatened since he filed an official complaint against the village guard who raped his daughter. He is afraid of the village guards and the non-commissioned officer in charge at Mermer Gendarmerie Station in Lice, he cannot go to his village. Osman K. said: “My relatives went to visit the NCO to ask him for permission that we return to the village. He told them, ‘Go tell Osman that he should give up the case. If he does not give up, I will do to him what Süleyman did to his daughter and hang him on the pole of the school’... Also a captain in Diyarbakır invited me and wanted me to stop the trial. He proposed to get my daughter married so that the perpetrator would be released. I did not accept. The trial is under way and I want such people who tamper with the honor of my daughter to be punished.”
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The incident of rape became public following the indictment about Askan. The first hearing was held at Diyarbakır Criminal Court No. 2 on 28 March. In the hearing, R. K. said that Askan had raped her several times during 4 months. Her father Osman K. stated that he had been under pressure to give up the case, and he had not been able to go to his own village for two months because a NCO named Yalçın Pekcan, in charge at Mermer Gendarmerie Station, threatened him. The defendant stated that R. K. got engaged with somebody formerly and since she was ‘living immorally,’ they had separated. He did not commit the crime and had been slandered. Journalists covering the hearing held on 9 April were taken out of the court hall upon demand by Askan. In the hearing, Askan rejected the accusations. The court board acquitted him because of “insufficient evidence.”

E. B. (13), N. B. (13): The minors named E. B. and N. B., who were detained in Manisa on charges of theft, were tortured. They reported that they were detained by several police officers around 4.30pm on 8 January and taken to Manisa Police HQ, where they were beaten and sexually abused. The children stated that they were stripped naked, they were sexually abused with hands and truncheons, threatened to be raped and they were insulted. The children reported that a woman named Öznur, who was stripped naked, was tied on a chair and abused by a truncheon. E. B. and N. B. said: “At 10.30pm in the evening, they made us get in a municipal bus and sent us home. As they were releasing us, they told us not to tell anything to our parents.” N. B.’s mother Zehra B. said: “When they came home at night, they were exhausted and very scared. We will approach the police, the Ministry of Justice and all relevant associations, and we will not be silent in the face of this disgusting incident.” On the other hand, Manisa Chief of Police Kemal İskender said, “They are pickpockets. If we do not collect them beforehand, people cannot shop comfortably. All kind of people come to shop in the marketplace on Thursdays. The police officers know them, and they collect them to release them in the evening when the marketplace is over. The claims are not true.” The children lodged an official complaint with the prosecution office, and they were issued medical reports by the Forensic Institute.
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Why S. S. kept silent

S. S. begins to tell her story by stating that her house was raided by more than 50 police officers, soldiers and special team members in Nusaybin during the night of 18 September 1995: “The forced us to lay facedown, they searched me and my sister-in-law who is 10. Then they took us to the stable, and said ‘it is said that there is a shelter.’ They threatened us. They took my husband and 12 persons to Nusaybin Police Station. I was tortured for two days there. They used our house as a police station. They took us back and then to Mardin Police Station.”

She was tortured by all means at Mardin Police HQ, like all the others. Then they took her to a separate room. “Three people got me down from the hanger. I was stark naked. My blindfolding was ajar. There was the chief village guard Fikret Aslan; I know him very well. He also tortured me. Both 3 men raped me. I cried out and struggled. I lost consciousness. My friends were always asking, ‘Why do they torture you so much?’ I could not tell them. I could not tell that I was raped. I was very afraid. I could only say, ‘They are torturing me’.” S. S. was kept in Mardin Police HQ for 12 days, and then taken back to Nusaybin. She was interrogated here for 13 days. Afterwards, S. S. was taken to the prosecutor. Here, she could not tell what she had gone through. She was remanded and suggested for the ward of repentant militants in Nusaybin Prison. She did not accept it and stayed in the ward of criminal prisoners for 2 days. Then she was put in Diyarbakır Prison for about 7 months. S. S. did not tell anything to anybody in the prison fearing that something might happen to her; and she was released on 3 April 1996. Following her release, she returned to her house in Nusaybin and was detained again after 3 or 4 days. The first question asked to her, “Have you told anything to anybody? If you tell us what the prisoners are doing in the prison, we will not harm you.” S. S. did not accept anything and this time she was raped with a truncheon. She was threatened, “We can take you to the mountains, kill you there and report that we killed a terrorist.” When S. S. did not accept anything, she was left on a roadside. She returned home and the next day she left Nusaybin, never to return. She thought that she was alone for a long time, she was embarrassed, kept silent; silent, silent... (Demokrasi, 8 March 1997)
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Asiye Güzel Zeybek: About 25 people, including staff members of the journal Özgür Atılım and some trade unionists, were detained in İstanbul between 21 and 27 February. The relatives of the detainees applied to İstanbul Governorate and demanded that they should be released. Afterwards, they started a hunger strike, and applied to Amnesty International, stating that the detainees were being subjected to intensive torture and they were anxious about their lives. (
)

The detention period of 19 of the detainees was extended up to 7 March. Of these, Bayram Namaz (editor-in-chief of Özgür Atılım), Asiye Güzel Zeybek (editor of Özgür Atılım), Özgür Atılım reporters Sedat Şenoğlu, Sultan Seçik (a member of the Executive Board of İstanbul Branch of Contemporary Journalists’ Association), Arif Çelebi, Necati Abay (trade unionist), Zabit İltemur (journalist), Erdoğan Ber, Hasan Ozan, Mukaddes Çelik (writer), Süleyman Yeter (trade unionist) and Gönül Karagöz were remanded by İstanbul SSC on 6 March.

A trial was opened against 23 people, 12 of whom were arrested on 6 March, and 6 of whom were in prison for a long time, on charges of being members of the MLKP. In the course of prosecution at İstanbul SSC, the defendants stated that they had been tortured during their detention by the police, and they lodged official complaints.
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“Why don’t you open fire when your house is raided?”...

Of the detainees, Hasan Ozan was shot in his foot in the car on the way to the Security Directorate “although it was impossible to flee.” Another 17 people were suspended on hangers, given electricity, thus torture started before interrogation. Sultan Arıkan stated that everybody was subjected to intense torture during the 15-day detention; the arms of some of them were about to be paralyzed; Hasan Ozan was not given medical treatment although he was shot in the foot; Mukaddes Çelik and Gönül Karagöz were sexually abused with threats of rape: “They were torturing in order to kill.” The police officers asked, “Why don’t you open fire when your house is raided?”

Arıkan stated that their house was raided and they were detained on 21 February 1997. She said, “In the Branch, I was blindfolded. But I could see through o hole in it. Of the police officers on trial, Yusuf Öz and Şaban Toz made us line-up. The defendants Tükenmez and Duramanoğlu came up from the side of Bayram Kartal, who was sitting behind a table, and they also made us line-up. Screams were coming from a room. They took me to another room and stripped me naked. A short, green-eyed police officer came and suspended me on a hanger. He inserted his finger into my vagina. There were others in the room. They were lifting and lowering the hanger. They sexually abused me continuously. They were not asking questions, but torturing. Defendant Zülfikar Özdemir said he was a doctor. He stripped me naked and rubbed my body with an ointment. His purpose was to make me recover from torture traces as soon as possible since we were to be examined. We were subjected to torture without being permitted to sleep for 8 days and sometimes forced to stand on our feet. After they put us into the cells, they would watch porno films and take alcohol. After being released from detention, I could not use my arms for about 1,5 months. I was continuously beaten until I was taken to the SSC on 6 March.”

Ayşe Yılmaz disclosed that they were tortured by Bayram Kartal, chief at the Anti-Terror Branch, and the police officers calling themselves 46, 48, 50, ‘Lale’ and ‘Atom.’ Yılmaz said: “They sexually abused me and other female detainees. Following the torture they inflicted on us, they would watch porno films and take alcohol. When they took us to medical examination, they did not leave the room and keep the doctors under pressure.” And Arif Çelebi stated that he had been subjected to physical and psychological torture, and raped with a truncheon in detention.

The torture survivors disclosed that the police put plastic bags on their heads, making them unable to breathe, and they were left with the plastic bags like hungry cats. They were taken to the Forensic Institute and Vakıf Gureba Hospital after 8 days, and given medical reports certifying their inability to work between 3 and 15 days. 
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The trial opened against the torturers started at İstanbul Criminal Court No. 7 on 24 October. The defendant police officers and lawyer İlhami Yelekçi (who defended many police officers put on trial on charges of torture) did not attend the hearing. In the second hearing held on 16 December, chief superintendent Bayram Kartal, superintendent Sedat Selim Ay, deputy superintendent Yusuf Öz, police officers Erdoğan Oğuz, Zülfikar Özdemir, Necip Tükenmez, Şaban Toz and Bülent Duramanoğlu, stated that they would defend themselves since their lawyer did not attend the hearing.

In the trial opened against the victims at İstanbul SSC, Asiye Güzel Zeybek, who was introduced to the public as a “repentant militant,” made a statement on 8 October, and she related what had happened in detention: Zeybek stated that she had been subjected to insults and inhuman treatment by police officers and raped upon instruction by Bayram Kartal, while she had been in detention for 13 days at İstanbul Police HQ Political Branch. Zeybek lodged an official complaint against Bayram Kartal and the police officers in charge at the “Team-3.”
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Asiye Güzel Zeybek’s Statement in Court

“When I went home around 3.30-4pm on 22 February 1997, I saw police officers using my house as a police station. When I opened the door, 3 or 4 police officers jumped on me and started to beat me. These police officers, who entered my house and destroyed everything without making any explanation, dragged me to a car and took me to the Anti-Terror Branch in Aksaray, without showing any permission from the prosecution office or an arrest warrant.

(...)They beat me and started to torture me. My demand for my lawyer was rejected with insults and swear words. I was put on plain and inverse hanger. They molested me all the time. Afterwards, they raped me on instruction by a person whom I later learned to be the chief of the team, Bayram Kartal. Since I was blindfolded I could not see the rapist. But I can easily identify the torturers from their voices I know from going to and coming from the hospital and the court.

(...) I felt heavily the psychological effects of the incident. I could not recover for a long time. I could not disclose the torture I was subjected to, in the hospital, the prosecution office and the office of the interrogation judge

(...) Following the rape, I felt as if the whole world was coming over me. I did not deserve this disgusting incident. And nobody deserves such a treatment. This is a disgusting and ignoble incident. The assailants are no human beings. The word shame is not sufficient to explain that this treatment, this method of torture, which I believe to be applied to many other women and men in detention, is being applied in a building of the State. Once again, it is crystal clear that the police officers, who are introduced as the security forces, perform everything opposite to being protectors of the homeland, nation, honor and religion. In the past, many women were subjected to the same treatment and made it public, but I did not believe them. But I experienced the same thing. There is no guarantee that the same thing will not occur to your wives, daughters or any relative of you, and you cannot ensure it in any way. My mother, my father and my family did not know about the incident. They did not know that I would be tortured in a security unit of the State for days. Now everybody knows that the police officers torture and rape people. I could not recover for a long time after this disgusting incident. I have lost half my ability to remember and think. At this state, I had to sign whatever was brought before me. I had no choice in order not to experience the same thing...”
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Zeybek was forced to be a “repentant” in detention, and she was isolated from her friends. She was also forced to the same end in prison. First she was taken to Kırıkkale Prison, where “repentant militants” are kept. She filed a number of petitions to be sent to another prison. Her demands were rejected each time. Following a 15-day hunger strike, she was sent to Gebze Prison. Zeybek, who could not file an official complaint formerly since she was taken to Kırıkkale Prison, was invited as a witness to the trial on torture held at İstanbul Criminal Court No. 7, and she was heard in the hearing held on 2 October 1998.

T. A., H. Ç., Ö. Ö., Z. C. (or Z. G.), A. K. (or H. K.): Major A. A. K., the Commander of Silvan Gendarmerie Battalion HQ, was remanded and put on trial at the Military Court of 7th Army Corps with the demand of 5 years in prison. He was accused of “sexually harassing one first-lieutenant and 4 soldiers under his command.” It was reported that Major A. A. K. had sexually abused gendarmerie sanitary soldier Ö. Ö. on 28 May. The soldier was sent to the Military Hospital, GATA, for psychological treatment, and when Ö. Ö. told his commanders about the incident after returning from the treatment, the Office of the General Staff initiated an investigation about the major.

As a result of the investigation, it was found out that the major also sexually abused lieutenant Z. G. (or Z. C.), and the soldiers T. A., A. K. (or H. K.), and H. Ç. during his office as the Battalion Commander in Silvan. According to the indictment prepared by the Prosecution Office of Diyarbakır 7th Army Corps Headquarters on 18 August 1997, the offenses took place “between October 1996 and June 1997.” In his testimony, major A. A. K. claimed that as the Commander of Silvan Gendarmerie Battalion, “he fought against terrorism for years, he participated in many operations for his homeland and nation up to now, and the trial opened against him would impair the fight against terrorism.” After they testified at the prosecution office, some of sexually abused soldiers were sent to other cities. In the first hearing held on 19 September, the major’s demand to be released was rejected, and it was decided that subsequent hearings should be held secret since the issue “was in violation of general moral and public order.”

Emiş İspir, Olcay Kanlıbaş, Rabia Gül: Three women, executive members of Urfa Branch of the Trade Union of Health and Social Workers (SES), who were detained in Urfa on 4 November, were forcibly taken to virginity test in detention. Emiş İspir, the Training Secretary of the SES Branch, Olcay Kanlıbaş, the Secretary, and Rabia Gül, the Financial Secretary, stated that they were forced to take the virginity test in the Maternity Hospital, but upon their objection the virginity test was cancelled. Upon protests by SES and Urfa Democracy Platform, Urfa Chief of Police Salih Tuzcu made a statement and claimed that those detained were referred to medical examination after they were searched, that this practice was in compliance with the “procedures,” and that it was possible to perform “virginity test when necessary,” in addition to examination with respect to any trace of blow, in order to avoid the allegations of “rape by the police.” 

Güler Er, Nil Sarıkaya, Özlem Özaydın: The teachers Güler Er, Nil Sarıkaya and Özlem Özaydın, members of the Muş Branch of the Eğitim-Sen Trade Union, were detained and taken to Muş Police HQ on 14 January. They disclosed that they were stripped naked by police officers and sexually abused in detention. Er, Sarıkaya and Özaydın and their lawyers lodged an official complaint on 16 January and stated that they were molested verbally and physically at the security directorate; that they were forcibly taken to Muş State Hospital for virginity test, but when they objected to the test, Dr. Serhat Çeliker issued a report stating that “examination is not consented and one cannot be subjected to the virginity test without her own consent.” They added that this report was given to the police, yet a copy of it was not given to them. The teachers denoted that they had been stripped naked on the pretext of search and kept waiting for 4 hours, and that they had been forced to sign documents without reading them.

Muş Governor Selahattin Hatipoğlu said: “The detainees were released after the examination of the criminal records and after receiving a medical report in line with the procedures, in order to eliminate future claims. In fact, the incident is part of a scenario that was to be implemented in Varto and Lice. Nobody was subjected to virginity tests.”

Virginity Test for 24 Women: When a corpse of a 3-day infant was found in a field in Yeşildere town of Oğuzeli district of Gaziantep in February, gendarmes gathered all the women between 15 and 45, and took them by force to the village clinic for a virginity test in order to determine the mother of the infant.

Dilek Korkmaz (25), reporter of the daily “Dayanışma”, who was detained by 4 plainclothes police officers while she was selling “Dayanışma” in Gebze on 6 February, made a press statement at the HRA on 7 February. She disclosed that she had been taken from Gebze to Kocaeli Police HQ; that she had been put into a cell, and she had been subjected to torture methods such as beating, cold water, electricity, sexual abuse and death threats. Although she had said that she was a journalist, they had continued to torture her and after detention the doctor had issued a medical report, which claimed that she was “in good health.”

X. X., who worked as a cleaning woman, was detained by 3 police officers on charges of “theft” in Büyükçekmece on 24 May, and taken to Mimar Sinan Police Station. Blindfolded and handcuffed, she was taken to a place, where she was stripped naked and beaten by 5 or 6 people in the room. Since she had given birth to a child recently, she suffered from bleeding. Nevertheless, electricity was given to her genitals. Her breasts were squeezed, and her genitals were beaten by a truncheon. The police officers, who beat her, urinated over her. X. was arrested and put in Bakırköy Women and Juvenile Prison together with her newborn baby.

Hilda Özoğul, Gülşah Karadağ, Davut Eren, Gülten Turan, Gülay Dikmen: The demonstrators, who were detained during 1 May demonstrations in İstanbul and released on 26 June, disclosed that they had been tortured intensely in detention and the women had been sexually abused. Davut Eren, Hilda Özoğul, Gülşah Karadağ and Gülten Turan stated that the police officers beat, insulted and sexually abused them, especially girls, in detention and later in prison. They stated that those who did not take part in the demonstrations were also detained and many people suffered from several injuries from cranial trauma to head fissure. They said that they had faced inhuman treatment while being taken to prison in police buses: “They attempted to pressurize us by hitting on our heads. They beat some people in the car. They stopped the cars and started to beat all of us. The police officers sexually abused a woman, and when she resisted, they started to beat her.” Gülay Dikmen said that she had a brain trauma as she had been beaten all the way to Bakırköy Prison. She added that she had been taken to hospital 2 hours after her arrival at the prison, but no treatment had been conducted on her other than some stitches before being sent back to the prison.

Sabriye Uzun, a member of the EMEP was sexually abused in detention in Ereğli, Zonguldak, in September. She held a press conference at the HRA Branch, and protested the police. Uzun stated that police officers had forced her to take her clothes off on the pretext of a search though she had told them she was pregnant, and that some policemen had not hesitated entering the room where she was being stripped naked.

g) Torture during Raids on Villages and Houses

The systematic torture inflicted on people detained during or after raids on villages in the State of Emergency Region and other cities where “special operations” are conducted, continued in 1997. It was very difficult to monitor these widespread practices. However, some reports, for instance the report on pressure experienced in Refahiye, Erzincan, in December 1996, included statements by the survivors.

Ahmet Ceylan: “My father works as a shepherd in Babaaslan village. While he was grazing animals in the mountainous area, he was told ‘We can kill you here and say that the PKK killed you.’ He was taken to the village, our house was searched, the trunks were opened and the socks in the trousseau of my sister were taken. They went to the house of the headman and took TL 7 million from the pocket of his overcoat. Then we told the commander what had happened and he said ‘They are special teams, we cannot interfere.’ My father was subjected to intense torture. I cannot describe it. We have to migrate.”

Selahattin Kılıç: “I was detained on 2 December. I was put in a cell. I stayed there for 9 days. I slept naked on concrete surface. They threatened me by saying that they would sexually abuse my elder sister. They said that I would disappear me if I ever got involved in any incident.”

Varol Bayrak: “I was kept in detention for 9 days. I was subjected to all kinds of torture. They humiliated us. They hosed me with water while I was naked and I was beaten with a truncheon. They said that I was guilty for reading journals. I was not given food in detention. They don’t want us to live here.”

Zeynep Çelik: “I was detained on 5 December. I was not allowed to inform my family. I lost consciousness during the interrogation. I was sexually abused verbally. I was exhibited unjustly as a member of the PKK. My future was destroyed.”

One of consequences of the Kurdish problem, which adversely influenced the daily life, was the torture inflicted on people during raids on houses and villages. Raids of villages, torture of many villagers or harassment of passers-by during or after the ‘operations’ conducted by security forces were daily and inevitable incidents. Many of the Kurds and Alevites living outside the regions of conflicts, most of whom are victims of enforced migration, were also subjected to torture or ill-treatment during raids by the police or the gendarmerie. The cases of torture or ill-treatment in the village and house raids are particularly important since the children also witnessed torture and in such cases the whole family was tortured.

Kemal Yılmaz: In the raids on three houses in Kızıltepe district of Mardin on 8 December plainclothes police officers and special team members detained Emine Aksu along with her 30-day old baby. In the raids, Abdulkadir Yılmaz, Halil Yılmaz, B. Y. (15) and Kemal Yılmaz, N. Y. (12), Hamdiye Aksoy, Servet Aksoy and Mehmet Ay were also detained. While Mehmet Ay was released on 14 December, it was claimed that the other detainees were kept in Mardin Police HQ and were not well. Bınevş Yılmaz, whose children were detained, stated that the special team and the police officers established a police station in her house for 4 days. Yılmaz disclosed that her daughter, aged 12 and being ill, was detained along with the others, and her son Kemal Yılmaz, who also detained, was taken later to the their house and she could hardly recognize her son because of the torture inflicted on him. She said: “He was stained with blood. There were bruises and swellings all over his body.”

Cevahir Temel: Plainclothes police officers raided the house of Cevahir Temel in Dağlıoğlu quarter of Adana in the evening on 14 January, and they tortured Temel and cut her hair in the house. Temel stated that the police officers had formerly raided her house. About 10 police officers conducted the last raid with panzers. Temel recounted: “They said that they were looking for a PKK member named Mizgin and asked for his whereabouts. Me and my husband said that we did not know such a person and no PKK militants had come to our house. They started to hit me. When my husband reacted, they started to hit him as well. My children woke up and started crying. They took me to another room and continued to beat me. Somebody pulled my headscarf and held my hair and cut it with a knife.” Cevahir Temel added that she was given a medical report from the Forensic Institute and Adana State Hospital, but she had been forced to sign a document in the state hospital, declaring that she would not file an official complaint. Upon public protests, the Security Directorate made a written statement and claimed that the news stories by the dailies were unfounded. In the statement, it was maintained that they received a phone call informing that a member of an illegal organization was staying in the house in question, the search conducted in the house on the same day revealed no elements of crime, and the police officers left the house following an ID check. It was also alleged that the purpose of misinformation in the press was “to pacify, cast suspicions on and impair the activity of the security forces through unjust allegations as is usual with the support of certain sources.” Following this statement, police officers started an ‘investigation,’ and went to the house of Temel once again on 21 January. They said, “We don’t cut hair, they are not from us, they are gangs,” and left the home.

Cevahir Temel applied to Cevdet Ünal, Adana Public Prosecutor for Flagrant Offenses, in order to file an official complaint against the police officers who raided her house and tortured her on 6 February. However, Prosecutor Ünal rejected the official complaint by saying, “Why don’t they just come to my house and torture me?” Temel applied to the European Court of Human Rights with the help of the HRA.

Süleyman Karabulut, Abdullah Karabulut, Zeki Sarıtaş: After the sheep of a villager from Beden village of Amasya were stolen in January, Süleyman Karabulut and Abdullah Karabulut, living in the same village, and Zeki Sarıtaş, living in Konuktepe village, were detained by the gendarmerie. Three villagers were taken to Gümüşhacıköy Gendarmerie Station. They stated that a first lieutenant named Murat pulled sacks over their head and they were tortured by soldiers on his orders for 3 days. The villagers disclosed that their arms were burned with lighters, they were subjected to insults and swear words, and their left arms in particular were unbearably struck with truncheons. Sarıtaş stated that they were tortured and deprived of food for three days in the station, and that he was unable to use his arm for 20 days. He said that the doctor at Gümüşhacıköy Village Health Center had issued a medical report certifying his inability to work for 7 days, and that he had filed an official complaint with the prosecution office: “Since I was still unable to use my left arm, the prosecutor referred me to Amasya State Hospital on 12 February. In the hospital, I was re-examined. We did not deserve these inhuman treatment.”

Hasan Baksal (18): A shepherd named Hasan Baksal reported that he had been attacked and beaten by five people, 3 of whom were soldiers, on 14 March. Baksal stated that when he was grazing animals in the pasture near Eğlence (Çemqurik) village of Siirt, two people in civilian and military clothes got out of a civilian car and beat him, and his left arm was broken. The assailants left him on the spot thinking he was dead. Eyewitnesses claimed that the soldiers who beat Baksal were from Eğlence Gendarmerie Station.

Hikmet Duman, Veysel Bertan: The villagers Hikmet Duman and Veysel Bertan were detained during the road-check by gendarmes and village guards in Mardin-Mazıdağı junction on 5 April. The villagers were released in the morning of 10 April between Mazıdağı and Derik after all of their belongings had been taken and they had been stripped naked. The villagers stated that they were subjected to intense torture in detention. Hikmet Duman and Veysel Bertan applied to the HRA and prosecution office. Duman and Bertan related the incident as follows: “We were going from Diyarbakır to Derik. At Mardin junction, soldiers and village guards stopped our vehicle. During the ID check, the village guards from the Metina tribe pointed at us and then we were detained. We were blindfolded. Afterwards, as far as we understood, we were taken to a station in Mazıdağı. They continuously wanted us to show them some spots and give some names. Since we did not know anything, they continually tortured us. They gave food only for one day. Afterwards, we were blindfolded, left in underpants and released in the vicinity of Derik. When they released us, the soldiers said, ‘Take your blindfolds after half an hour, otherwise you will be killed.’ When we removed our blindfolds after half an hour, there was nobody around. We went to the road, stopped a car and arrived at our houses. The soldiers also seized our ID cards, therefore, the soldiers will be responsible for a possible conspiracy.”

Şakir Hatapoğlu (70): Şakir Hatapoğlu, who was detained by plainclothes persons carrying guns and walkie-talkies from his field in Denktaş (Mamecak) village of Derik district of Mardin, was released on 12 April. Hatapoğlu disclosed that after he was detained, he was taken to the Gendarmerie Battalion in Viranşehir district of Urfa, he was asked about his son Hamdullah, living in Germany, and he was subjected to intense torture in the station and threatened not to go to Derik again. 

Emine Can (70), Rahime Can (30), Hamit Can (27): Emine Can, who was detained along with her two children in Kızıltepe district of Mardin, stated she was tortured in detention. Emine Can, who was detained along with her daughter Rahime and her son Hamit by gendarmes and police officers in a raid on her house in Yeni Mahalle quarter of Kızıltepe on 19 April, was reportedly unable to use her hands and legs due to the torture inflicted on her at Mardin Police HQ. Emine Can was taken to Mardin State Hospital during detention. Although it was recommended that she should be referred to Diyarbakır, the police officers left the old woman at the door of her house in Kızıltepe in the evening of 23 April. After Emine Can and her daughter Rahime were released, they took refuge with relatives in Diyarbakır. And Hamit Can, whose front teeth were broken due to torture, was remanded on 28 April and put in Mardin Closed Prison. Rahime Can said that armored vehicles entered their house by destroying the garden walls: “On 19 April, numerous soldiers and police officers came in 3 armored vehicles and raided our house. They broke all the furniture during the raid, and then took my mother, my brother and me first to a police station in Kızıltepe in an armored vehicle, and then to Mardin Police HQ. My mother faced difficulties while getting out of the armored vehicle, and the police officers kicked her out of the vehicle. Then we were taken to an unknown place in Mardin. We faced all kinds of torture during the period we were kept in detention. I was hearing the screams of my brother and mother.”

Muzaffer Çetiner and 14 Villagers: Military units and special team members reportedly raided Özdemir village of Patnos district of Ağrı in May and beat 15 villagers, including the headman, and then detained tem. It was reported that the raid was carried out under the pretext of “searching for guns.”

Mehmet Çelik (65): It was reported that Mehmet Çelik, one of the villagers detained in the raid against South Harman village of Tunceli on 2 June, was kept in a torture device called “dog cage” in Tunceli Central Gendarmerie Station, and hosed with pressurized water and given electricity. Mehmet Çelik was taken to Elazığ SSK Hospital on 9 June and underwent an operation.

Mesnet Azar: Abdullah Felemez, Eşref Dip and Necat Dip, village guards from Üçkuyu (Bira) village of Derik, Mardin, opened fired with rifles on members of the Azar family, who were grazing animals on 7 July. İzzettin Azar and his relatives ran away to take refuge in their houses, but Mesnet Azar could not run away since she was pregnant for 8 months. The village guards beat her with rifle butts. It was reported that Mesnet Azar was injured and taken by her relatives and villagers to Derik State Hospital and she had a miscarriage. Her husband İzzettin Azar said that the village guards had also threatened them with death to prevent them from filing an official complaint.
Hasan Filiz (55), Ahmet Filiz (34): Hasan Filiz and his son Ahmet Filiz disclosed that they had been detained and tortured by soldiers on 8 July when they had objected to take their minibus to operations in Şenocak (Şute) village of Savur, Mardin. Hasan Filiz was taken to Diyarbakır State Hospital by his relatives on 9 July because of beating by the soldiers. It was reported that he had an internal bleeding and two of his ribs were broken. He had an operation, and was issued a medical report certifying his “inability to work for 2 months.” In the medical report issued to Filiz, it was stated, “he had an internal bleeding and his ribs were damaged due to blows.” Relatives of Hasan Filiz applied to Savur Public Prosecution Office with the medical report, and lodged an official complaint against the soldiers.

Şoray Özdemir, Mecit Yiğitbaş (34): Soldiers in charge at Çevik and Deniz Gendarmerie Stations in Samandağ district of Hatay raided the house of Sadettin Bilgin, against whom an arrest warrant in absentia had been issued, in Mağaracık village on 24 July. When one of the gendarmes who searched the house of Bilgin insulted Şoray Özdemir, a neighbor of Bilgin, a dispute arose between the gendarmes and the Özdemir family. The gendarmes raided again the village late at night, and beat Mecit Yiğitbaş and his brother’s wife Şoray Özdemir, who was pregnant for 7 months, with rifle butts. It was reported that the villagers who attempted to interfere were also beaten. It was stated that Mecit Yiğitbaş suffered a broken nose and damage on his head.

Abdullah Özdoğan: A blind man named Abdullah Özdoğan, living in Erzin district of Hatay, was detained by village guards from Başlamış village on 1 August. The village guards reportedly tortured Özdoğan, then took him to Erzin Police HQ, and introduced him to the police officials and Erzin District Governor as “the terrorist we caught.” Özdoğan was released since he was blind, and he filed an official complaint against the village guards with Erzin Public Prosecution Office.
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Lawyer Mustafa Çinkılıç, Adana Representative of the HRFT, stated that the torture inflicted during house raids were justified quite differently. Çinkılıç emphasized the fact that torture in houses occurred especially in the quarters where many Kurds lived, and disclosed that houses were generally raided under the pretext of “searching for terrorists,” “searching for gun, satellite dishes, certain publications”. Police stations were established in the houses after the raids. Çinkılıç noted that the raids were generally conducted after mid-night, and that the groups that were affected the most in the cases of torture during house raids were women, elderly and minors. Çinkılıç stated that 20 percent of 50 people who applied to Adana Treatment Center of the HRFT in the first 4 months of 1997 had been tortured, and most of them were women. He said, “In a period when disappearances in detention are common, it has become a ‘chance’ for people to be tortured in police stations or to learn that s/he is in detention in police stations. It seems that to be tortured in the houses is also being made ordinary.” Lawyer Yusuf Alataş stated that since it was difficult to prove torture in houses, and that the prosecution office and the state organs did not believe the people claiming that they were tortured in houses. Lawyer Alataş denoted that when people applied to the prosecution office with medical reports, the prosecution office said to them, “How can we know that this damage was not done by another person.” He said: “It is easier to prove torture inflicted in detention. But when torture is inflicted in houses, it is difficult to make people believe that this was done by the police. Indeed, they are not ready to believe. Thus, they can easily clear themselves of the responsibility.”
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Mehmet Batil, Rasim Batil, Ramazan Kaya, Veysel Uçaroğlu, İsmail Yıldıray: Of 5 villagers who were detained by gendarmes and village guards during an ID check on Mazıdağı-Derik Highway in Derik district of Mardin on 7 August, Mehmet and Rasim Batil and Ramazan Kaya were released in the evening on 15 August. In spite of applications by their relatives to Derik Gendarmerie Station, the detentions of Veysel Uçaroğlu and İsmail Yıldıray were denied. This arose worries that they might “disappear”. It was stated that the detainees were taken to military operations launched between Ömerli and Midyat in mid-August. Mehmet Batil stated that after they were detained, they were taken to an unknown place in Mazıdağı: “They did not give us anything but half a bread daily. We were subjected to all kinds of torture. They tortured us every evening.” Batil disclosed that they were released blindfolded at the exit of Mazıdağı. Gendarmes threatened them not to tell anything to anybody.

Bahri Yanar, Yavuz İmrak, Seracettin Ak, Yılmaz Aydemir, Emin Yanar: It was reported that gendarmes, who raided Esnemez (Harîk) village of Doğubeyazıt district of Ağrı in August, gathered the village guards in the village square and tortured them. It was stated that Bahri Yanar, Yavuz İmrak, Seracettin Ak, Yılmaz Aydemir, and Emin Yanar were injured, and the arm of Bahri Yanar was broken. The injured village guards were taken to Ağrı State Hospital.

Mehmet Sayıl (41), Hatice Sayıl (39), Resul Sayıl (17): Mehmet Sayıl and his son Resul Sayıl were reportedly detained and then dragged by a tractor over the ground in Derik district of Mardin. Mehmet Sayıl, his wife Hatice Sayıl and their son Resul Sayıl, who went to their vineyard between Mazıdağı and Derik on 2 October for vintage, were detained by village guards from the Metina tribe and soldiers who were conducting operations. The soldiers allowed Hatice Sayıl to get on a minibus coming from Diyarbakır and to go to Derik, and Mehmet Sayıl and his son Resul Sayıl were stripped naked and beaten for a long time in the rural area. Afterwards, Mehmet and Resul Sayıl were delivered to the village guards, who tied them to a tractor and dragged them over the ground. The father and his son were released in the evening and their house in the vineyard was put on fire by soldiers. Their relatives stated that Mehmet and Resul Sayıl suffered from internal bleeding and applied to Derik Public Prosecution Office.

Fethullah Yıldız, Mahmut Yıldız, Esat Yılmaz, Ömer Yılmaz, Behçet Yılmaz (16): Special team members, who raided Yeşilpınar (Viranç) village of Varto district of Muş at night on 2 October, reportedly detained the villagers Fethullah Yıldız, Mahmut Yıldız, Esat Yılmaz, Ömer Yılmaz and Behçet Yılmaz, and broke the waist of Fethullah Yıldız. Yıldız was taken to hospital, where he was re-detained. According to the statements by the villagers, special team members in 5 armored vehicles raided the village, and besieged the houses of the Yıldız and Yılmaz families. The special team members destroyed the furniture during their search in the houses and then took 5 people to the tractor garage of Fethullah Yıldız. The villagers stated that the people in question were tortured until the evening, and as a result of the torture, foot and waist of Fethullah Yıldız were broken, the faces of Ömer and Esat Yılmaz started bleeding. The villagers noted that Fethullah Yıldız was taken to Varto State Hospital, and Fethullah, who was injured, and his wife Medine Yıldız were detained at the entrance of the hospital and taken to Varto Police HQ.
The Özer Family: Gendarmes and plainclothes police officers reportedly raided a house in Eski Misis quarter of Yüreğir district of Adana on 4 November, detained Ziya Özer and his wife Margilet Özer, and tortured the owners of the house. It was reported that in the raid those living in the house were beaten with rifle butts and kicked until the daybreak. Hazal, the wife of the landlord A. Kadir Özer, stated that her son Ziya and his wife were guests in the house during the raid, and that the police officers and gendarmes tortured her, her daughter and her sister-in-law. Özer said: “My daughter’s face was filled with bruises because of fist blows. They hit me on the back with the butt of a rifle. My back is full of bruises. They left the house in the morning by taking my son Ziya and his wife Margilet Özer, who were tortured during this period.” Özer said, “I am worried about the lives of my children,” and stated that the police officers from the Political Branch of Adana Police HQ would be responsible for anything that might occur to them. Margilet Özer, who was detained along with her husband Ziya Özer and released after she was kept in detention for one day, stated that they were taken to Adana Police HQ, where her husband was tortured intensely. Özer disclosed that the police officers threatened her husband by saying, “Your wife is in our hands,” and that she heard the screams of her husband from the cell where he was kept. She said: “In custody, they took me to my husband, and started threatening him. I took away the bandage from my eyes. My husband was naked and bleeding. They attacked me immediately after I took off the blindfold. I heard the screams of my husband even in the cell I was taken back to.”

Hüseyin and Gülistan Baydar: Hüseyin Baydar and his wife Gülistan Baydar, who were detained in a raid on a house in Kızıltepe district of Mardin on 7 December, were reportedly tortured in front of their children. Their neighbors disclosed that they had heard screams of the members of the Baydar family, and the police officers had taken them away in a car. It was reported that Hüseyin Baydar was taken to Mardin State Hospital. A health officer said that his condition was bad. He said that two people, one of whom was injured, were taken to the hospital in the evening: “After the treatment of the man, they took them back. The police officers did not permit us to record his name in the hospital register. They told us ‘you have seen nothing, if you disclose anyone what you have just seen here, you have to think about the things to come.’ And they left.”

Ill-treatment during house raids was also a widespread practice while security officers raided flats of university students to detain them. Hayriye Gültekin, studying at the Faculty of Pharmacy of Gazi University in Ankara, declared that her house on Dikmen Street was raided by police officers in the evening on 25 August. Gültekin stated that the police officers knocked on the door, and said, “We have a search warrant,” but when she opened the door, they entered by force without showing the search warrant. Two police officers rummaged around the rooms and messed up the belongings. She told that one of the police officers took her to the hall, where he beat her with a plastic truncheon, punched and kicked her. Gültekin stated that the police officer who beat her continually insulted and threatened her, and they left the house after 40 minutes. Gültekin stated that she had been taken to the Emergency Room of Gazi University Hospital, half-fainted, by her brother who arrived at the house afterwards: “The police officers who entered the house and who beat me were in uniforms. The one who beat me in the hall was at the age of 35-40, 1.70 m tall, normal weight, white complexion, brown-haired, with several gray hairs, and with green eyes; the second police was at the age of 25, tall, quite dark-skinned and with dark hairs. I cannot remember the third police officer well. But I think that when I see him I can easily identify him. In particular, I can easily identify the police officer who beat and threatened me.” Afterwards, Ender Büyükçulha, the lawyer of Gültekin, applied to the HRA Ankara Branch, and lodged an official complaint against the police officers with Ankara Public Prosecution Officers. Doctors at the Forensic Institute issued a medical report for Hayriye Gültekin, certifying her inability to work for 3 days. She was requested to identify the police officers from photographs sent by the Security Directorate. Lawyer Büyükçulha stated that Gültekin could not identify the police officers from the photographs, as in such cases, photographs taken years ago were generally sent to the court.

h) Torture and Ill-treatment in Common Criminal Cases

Torture and ill-treatment as a political and systematic intimidation method have become widespread also as a professional habit and a method of punishment. Protection of the perpetrators by the authorities and structuring of security forces as a kind of local administrative and judicial apparatus, turned torture into an ordinary way of treatment which everybody might face anywhere. It was observed that class, ethnical and political identities of the people were factors, which contributed to the threat of torture and ill-treatment.

Mehmet Ali Demir was beaten by police officers in Şehremini Police Station, where he was taken into custody on 2 January on charges of “quarreling with a customer.” Demir was released on 3 January. At Haseki Hospital he was given a medical report certifying that his left eardrum was torn. He received another medical report certifying his inability to work for 15 days by the Forensic Institute.

Mehmet Şahin Karakaya stated that he had been tortured in custody at Küçükçekmece Police HQ in İstanbul on 21 January. He said that they had gone to the workplace of his sister Bilgin Güler in Sefaköy on 16 January to take her salary because she had been dismissed from work. However, the owners named Haluk Özer, Levent Özer and Ali Özer had attacked them. He said that he and his sister had applied to the police station in Sefaköy because his sister’s head had been injured after the attack. However, on 19 January, he was summoned to Küçükçekmece Police HQ where he was to learn that there was an official complaint against him on accusations that he raided a workplace along with some 20 friends. He said that he had been released on the condition that he would bring some of those people to the station. He said that after he had been detained in the afternoon on 21 January, the police officers had stripped him naked, subjected him to falanga and threatened him. Karakaya stated that he had been issued with a medical report certifying his inability to work for 3 days, and he lodged an official complaint against the police officers.

Veysel Şayir, Cemal Şirin, Kemal Şirin: Veysel Şayir, who was detained by Esenyurt Gendarmerie Station on 12 February on charges of “car theft,” stated that he had been tortured in detention. Şayir gave the name of Kemal Şirin, with whom he had a disagreement, to the gendarmes in order to get rid of torture. The gendarmes started to search for Cemal Şirin in order to reach his brother Kemal Şirin. It was determined that Cemal Şirin went to the gendarmerie station on 13 February when he learnt that he was wanted, and his eardrum exploded because of torture inflicted on him at the station. Kemal Şirin was arrested depending on his testimony taken under torture. Cemal Şirin related the incident as follows: “They pulled a black plastic bag over my head. Somebody sat on my abdomen. They held my hands and legs tight and squeezed my testicles.” Kemal Şirin was also tortured. The gendarmes attacked Kemal Şirin with rafters and beat him until he lost consciousness. Cemal Şirin, who was dragged by the gendarmes over the ground by pulling his ears, recounted the continuation of the torture séance as follows: “In the meantime, a soldier inhaled in by his nose from his palm of his hand a drug resembling to cocaine and said, ‘Let’s cut his throat with a razor blade and throw him to Firüzköy road just as I did last time.’ He moved as if to throw the switchblade on me. In order that my brother accepted the offense, he said, ‘We will kill your little brother. What kind of a brother you are. I will f... your wife and mother. Then let the soldiers f... them and force your brother to wear miniskirt and send her to under bridges, to Beyoğlu. And send your wife to the brothel’.” Cemal Şirin was released from custody, whereas Kemal Şirin, Veysel Şayir and Y. Y. (17) were put on trial. Büyükçekmece Penal Court acquitted them in January 1998 on the grounds that “they testified under torture.” Lawyer Ersin Dere, who was assigned by the CMUK Service of İstanbul Bar, lodged an official complaint with Büyükçekmece Public Prosecution Office against the gendarmes on charges of “threatening with death, ill-treating people, using drugs, abusing duty.” The medical reports and statements of the witnesses were annexed to the official complaint. Lawyer Dere stated that although the people in question were acquitted on the grounds that they testified under torture, Büyükçekmece Public Prosecution Office did not open a trial against the soldiers after the official complaint was lodged.
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Lawyer Şeref Turgut, a Member of the Torture Watch Commission of the HRA İstanbul Branch, stated that the torture survivors avoided opening trials due to the facts that the Forensic’s reports were insufficient, that torture survivors in prisons were not given medical reports, that trial on torture lasted long and produced no effective results, and that the torturers threatened the torture survivors. He disclosed that in case a trial was opened, the trial could be opened after a long time, which made it possible for the assailants to become unidentified. He said: “Conviction of torturers was obstructed by way of threatening the torture survivors by extending the trial. As an open official policy, torturers are protected. In addition, there is also the problem of becoming indifferent to torture. Although torture survivors are referred to the Forensic Institute before being taken to the prosecution office, this rule is in general not observed. Yet, in ordinary cases, even a simple detention may result in torture. Unless the torture survivors are sent to hospital after being remanded, it is impossible to determine torture traces and for this reason the trials opened against police officers end in acquittal.”
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Mecit Demir, Recep Öztaş, Bahti Dökmeoğlu: Mecit Demir, former Chief Superintendent of Levent Police Station, Recep Öztaş, Superintendent in charge at Ortaköy Police Station, and police officer Bahti Dökmeoğlu, who allegedly obtained money and checks from a company in Levent in May 1996, were apprehended upon an official complaint against them. They were released when they claimed that they collected the money owed by the company to their friend Kadir Erdeniz. Afterwards, an arrest warrant in absentia was issued for the 3 police officers. The police officers, who were on the run for 10 months surrendered and were put on trial at İstanbul Criminal Court No. 5 on 28 March. The defendant police officers stated in their testimonies that they were tortured in detention by their colleagues: “We were subjected to heavy torture. We were suspended on a hanger for days. Therefore, we had to admit to the charges, but we are not really guilty.”

Ali Murat Gözalan, who was detained in Akyazı district of Sakarya, was given a medical report certifying his inability to work for 3 days because of torture inflicted on him at the gendarmerie station. Gözalan recounted the incident as follows: “I was detained on 2 April 1997. The next day, a rape case was reported from the district. The police informed the gendarmerie that I was associated with the incident. Allegedly I attempted to run away and broke the doors of the custody after the gendarmes started to beat me for a reason unknown to me. I was horrified and did not know what to do. I was blindfolded and brutally beaten. My body was full of bruises.” Gözalan disclosed that he was later taken to an examination, but the doctor issued him a medical report of 3 days’ illness without even seeing him. He said that the gendarmes had threatened him back at the station, saying, “We may cause somebody to stab and kill you in Adapazarı Prison. Don’t tell anything to anybody.” Gözalan stated that since he was too scared, he had to sign the documents arranged by the gendarmerie, stating, “I hit the wall and was in a state of crisis.” 

Mustafa Sami, who worked as a salesman in İstanbul, hit the rearview mirror of a military vehicle of a captain in Sarıyer Kilyos while he was touring with his friends on 2 April. He was beaten in Kilyos Gendarmerie Station. Mustafa Sami recounted the incident as follows: “In Kilyos the mirror of my car hit the mirror of a military vehicle belonging to the gendarmerie. The captain got off the vehicle, and started to swear at me. When I objected, they took me along with my friends in the car to Kilyos Gendarmerie Station. Here 8 or 9 enlisted men began to beat me on orders of two captains. One of the captains told them not to hit my head and they started to hit the lower parts of my body. They released me after beating me for a long time. They took my car.” Sami, who could hardly walk, was hospitalized by his relatives and then referred to the Forensic Institute to obtain a medial report. The relatives of Sami went to the station with the medical report and lodged an official complaint against the captain and the soldiers.

Mehmet Akgül declared that he was detained in the first week of April on claims of stealing TL 700 million from a vehicle parked in Hastaneler Street in Diyarbakır, which was claimed to belong to the JİTEM. He was given electricity in detention. A week later, Akgül was released on condition that he would bring back the money he had allegedly stolen, and he was threatened with death in case he would not do so. He subsequently lodged an official complaint with the Public Prosecution Office, and on 11 April he was sent to the Forensic Institute, which gave him a medical report certifying his inability to work for 5 days.

S. D.: It was reported that a woman named S. D., who was detained in İstanbul in June, was tortured in detention. S. D. (the girl of an executive member of the Justice Party, which was closed down after the military coup of 12 September 1980) said that her husband had absconded abroad because of the loans he owed to his business associate, and police officers in charge at the Public Order Branch of the Security Directorate had unlawfully detained her when her husband’s partner “asked help” from them. She said that she had been released thanks to the intervention of İstanbul Provincial Governor Rıdvan Yenişen, a friend of his father, and then had lodged an official complaint with İstanbul Bakırköy Prosecution Office. She said: “I was interrogated for 4 days. During this period, I was subjected to various torture methods. There are still traces of torture on various parts of my body.” The Forensic Institute issued a medical report for her, certifying her inability to work for 7 days. In the statement he gave to the journalists in connection with the incident, Rıdvan Yenişen said that in mid-May, when he was serving as Bursa Governor, he had gone to Gayrettepe when he learnt that an acquaintance of his had been taken into custody, and that he had performed an inspection accompanied by İstanbul Chief of Police: “I visited the detention places and talked with the suspects. Since I witnessed that the conditions were not suitable for human health and dignity, I requested the police chief to change the position of officials within the province.” However, it turned out that the positions of chief superintendent Özcan İşlek and superintendent Oktay Özbakır had not been changed, and that İstanbul Chief of Police had paid mere lip service to the instructions by Yenişen. After the torture inflicted on S. D., the two notorious police chiefs were assigned to Kadıköy and Bahçelievler Police HQs, and 9 police officers were assigned to various district directorates.

Major Ali Balaban: Retired major Ali Balaban, working as newspaper vendor in Lüleburgaz, applied to the Ministry of Interior Affairs with the claim that he had been ill-treated in Lüleburgaz Police HQ where he had been taken in connection with a traffic dispute, and he demanded that he police officers should be punished. Balaban stated in his complaint: “On 7 June, I demanded from a female police officer that the car which was parked in front of my shop for a long time though it was prohibited to park there, should be removed. Yet she stated that the car had permission by her chief and it would remain there. When I insisted, she went away, and 5-10 minutes later, she brought several police officers to my shop. Showing her gun, she cried out, ‘I shoot whoever insults my chief.’ Afterwards, we all went to the security directorate. When I entered, a young police officer insulted me saying, ‘You, bastard! Are you relying on your strength?’” Balaban disclosed that he was put in custody and although he told the police officers that he was at the age of 57 and had cardiac problems, his medicine had not been given to him, and his family had not been informed.

Musa Alasan: A health officer named Musa Alasan stated that a plainclothes police officer attacked him during work in the hospital on 13 June. According to the statement by Alasan, a person in civilian clothes came to Kartal SSK Hospital, and when Alasan, who was cleaning the hospital at that time, said, “Please wear a plastic bag on your feet,” he said, “How on earth can you tell me to wear a plastic bag” Then he squeezed his throat and beat him. Alasan complained about him with the police officer in charge at the hospital, but this time the plainclothes officer threatened him again, saying, “How can you complain about a police officer.” Afterwards, Alasan went to Kartal Police HQ to file an official complaint against the person in question, but he was verbally assaulted and threatened.

Ekrem Canpolat: It was reported that in Nazilli, Manisa, two people had a dispute due to a traffic problem on 24 June. A security chief, who arrived at the spot, attacked them with kicks and blows. Although the parties did not lodge official complaints against each other, they were detained and kept in the police station for 4 hours. Of the ill-treated people, Ekrem Canpolat applied to the HRA Aydın Branch. Abdurrahman Saran, Chairman of the Branch, stated that they could not establish the name of the assailant officer, and that their applications to the District Governorate and the Security Directorate produced no result. Canpolat, who suffered from blows on his body, filed an official complaint with the Public Prosecution Office on 25 June. 

Yusuf Bahadır, the receptionist in Pera Palas Hotel, İstanbul, stated that police officers in charge at Beyoğlu Central Police Station raided the hotel and beat him brutally upon complaint by a tourist who was requested to pay a higher price in a bar near the hotel. Bahadır lodged an official complaint against the police officers with the prosecution office. The manager of Pera Palas Hotel also filed an official complaint against the police officers on the grounds that they caused a panic in the hotel and bothered the clients. Hasan Süzer, the Chairman of the Executive Board of the Company, applied to Beyoğlu District Governorate on 26 June demanding an investigation against the police officers.

Ahmet Erdem (53), who had a quarrel with his neighbor in Havuzbaşı village of Bayındır, İzmir, on 9 July, declared that he had been tortured in Çırpı Gendarmerie Station after having been detained upon the complaint by his neighbor.

Nizamettin Özışık: Mustafa Ata, Tire Chief of Police, reportedly beat his neighbor Nizamettin Özışık in July since he said “Good morning” to his wife. After he was given a medical report certifying his inability to work for 1 day, Özışık filed an official complaint with the Public Prosecution Office. Özışık stated that the “beating bit,” which started at the door of the apartment building continued until his flat on the 3rd floor, and in spite of the screams of his daughters at the ages of 10 and 1,5 and of the begging of his wife in the hall of his house, he was beaten under cursing. 

Oktay and Tuncay Çamdibi: In Çandarlı town of Dikili, İzmir, while the brothers named Oktay and Tuncay Çamdibi were sitting on the shore, a quarrel arose between them and a group of people in July. It was reported that 5 gendarmes intervened in the quarrel and started to beat Tuncay and Oktay Çamdibi with buts of their rifles while insulting them. Tuncay, who lost consciousness because of a blow to the head, and his brother Oktay were first referred to Çandarlı Health Center. The physician issued medical reports certifying traces of blows, and they were taken to Çandarlı Gendarmerie Station. Tuncay related what they had gone through in the station as follows: “We were subjected to obscene and vulgar swear words and insults by an officer named İlker. They went on beating us. The same officer read the medical reports given to us and tore them to pieces, getting annoyed. In the meantime, he phoned the Health Center and threatened the physician who issued the medical report for us, and told him he would send us again to the health center. Then he threatened us to testify as he wanted. He told us ‘You will testify as I tell you, or I will keep you in detention for 3 days’.” The Çamdibi brothers were too scared and changed their testimonies. They stated that a medical reports certifying inability to work for 13 days had been issued at a health center where they had gone after being released. Tuncay Çamdibi stated that he had lodged an official complaint with Dikili Public Prosecution Office, but as a result of the threats by the commander of the gendarmerie station who was informed of it, he withdrew his official complaint. The physician stated that he gave the medical reports certifying “fresh traces of blows and injuries” to the gendarmerie, and that although one copy of each report should remain with him, the gendarmerie confiscated all of the copies.

Mustafa Cem Aşık, Ömer Gökhan Albayrak: Mustafa Cem Aşık, the son of Minister of State Eyüp Aşık, and Ömer Gökhan Albayrak, the son of former İstanbul MP from the ANAP Yaşar Albayrak, declared that they were beaten by police officers in Kuşadası (Aydın) Central Police Station, on 8 August. The incident was disclosed on 5 October: Mustafa Cem Aşık had an accident on 3 August in Kuşadası and his arm was broken. Yüksel Yalova, Aydın MP from the ANAP, helped him with being taken under medical treatment and with being guarded by a police officer named İrfan Özcan, in charge at the Central Police Station, while he was in hospital. After he recovered, he went to Kuşadası Central Police Station along with his friend Ömer Gökhan Albayrak on 8 August to pay a visit to İrfan Özcan for expressing his gratitude for his help. However, they were beaten at the police station by some police officers. The two youngsters gave an account of the incident to Yalova, who informed Aydın Governor, Kuşadası District Governor and the police chief, and Albayrak lodged an official complaint against the police officers, though the Governors and the police chief requested not to make an official complaint because they would punish the perpetrators. The youngsters gave up the official complaint because of the insistent requests of the authorities. Şevket Taşdelen, Kuşadası Chief of Police, did not respond to claims that he had met Özer Çiller, the husband of Tansu Çiller. On the other hand, Minister Eyüp Aşık said that the police officers had not been suspended from duty two months after the incident. Aşık stated that “a gang has long been dominating Kuşadası,” and he knew the police officers who had beaten his son and his friend. In a press conference he held on 5 October, Yalova stated that Sedat Bucak, Urfa MP from the DYP, was behind the transfer of the police officers, who had beaten Aşık and Albayrak, to Kuşadası Central Police Station. Yalova said that Kuşadası was one of the most important centers of “black money” in Turkey. He recalled that Sedat Bucak, Abdullah Çatlı and Hüseyin Kocadağ, former Deputy Chief of İstanbul Police, had stayed in Kuşadası before they had an accident in Susurluk on 3 November 1996. He added that the murder of Lütfü Suyolcu, former Mayor of Kuşadası, had not yet been brought to light. The District Administration Board decided on the “necessity of prosecution” in November against the police officers named Fuat Kaygusuz and Murat Bilgi, who beat Mustafa Cem Aşık.

Alper Doğan, Ergül Öngel: Three police officers were suspended from duty on charges of torturing Alper Doğan, the brother of DSP Yozgat Provincial Chairman Kadim Doğan, and his friend Ergül Öngel in detention. Alper Doğan and Ergül Öngel, who were staying in a hotel in Boğazlıyan, stated that they were beaten and detained by 3 police officers, who came to their room and tortured them in the police station. They lodged an official complaint. Doğan and Öngel, who were kept in detention for one night and who were each given medical reports certifying their inability to work for 10 days, disclosed that the police officers insulted them, threatened them not to talk about the torture inflicted on them. When the Ministry of Interior Affairs was informed of the situation, the police officers named Yılmaz Ç., Ahmet Ş. and Ali U. were “temporarily” suspended from duty until the end of the investigation. The prosecution office initiated an investigation about the incident.

Berkant Gültekin, disclosed that he had been detained by the Vice Squad teams of Izmir Police HQ at night on 29 September without any grounds, and that he had been tortured verbally and physically in detention because he was a transvestite. In a press meeting he held in the HRA İzmir Branch on 3 October, he said that he had been beaten over 24 hours in detention, and some police officers had taken him to the State Hospital, saying to the physicians that ‘he fell down.’ Gültekin stated that a medical report certifying his inability to work for 5 days had been given to him at the State Hospital, and he lodged an official complaint against the Vice Squad Chief.

Ahmet Bayer, who worked in the Municipal Parking Garage in Mardinkapı quarter of Diyarbakır, disclosed that he was detained under beatings on 19 November when he asked Ahmet Dağlı, a special team member, to pay for parking on 19 November. Bayer, who was subjected to torture in Şehitlik Police Station, related the incident as follows: “When Ahmet Dağlı was leaving in his car half an hour after he came, I asked for the money. He didn’t give it. Dağlı, who had been in civilian clothes before, came in uniform and said ‘get in the car.’ When I objected, he pulled and tore my clothes, forced me in the car and took me to the building of the special teams in Şehitlik quarter. He put me in the boiler room and beat me with a rafter for two hours. He said, ‘From now on, you will not work there, if I see you there again, I will kill you,’ and threw me out.” Bayer, who was referred by the prosecution office to the Forensic Institute and who was issued a medical report certifying his inability to work for 3 days, filed an official complaint. Diyarbakır Public Prosecution Office issued a verdict of non-authorization on 26 October 1998, on the grounds that the consent of the Provincial Administration Board was required in line with the Law on Prosecution of Civil Servants.

i) Other Torture and Ill-treatment Cases

People detained on political charges were systematically tortured. The people detained in the scope of jurisdiction of the SSCs were frequently detained along with other people in order to extend their detention period. Torture was intense, since such people were generally put on trial based on accusations by security forces and their own testimonies extracted under torture. They were only not tortured for purposes of interrogation; torture was also used as punishment and intimidation.

İbrahim Erişir: İbrahim Erişir, who was detained by police officers from the Political Branch at the bus station in Osmaniye on 13 February and released the next day, stated that he was subjected to psychological pressure, beaten, given electric shocks and sexually abused in detention. Erişir stated that after he was released, the physicians in charges at the Forensic Institute issued a medical report asserting that he was not tortured. After he was released by the prosecution office, physicians at Osmaniye State Hospital issued a medical report certifying his “inability to work” for 7 days. Erişir filed an official complaint with Osmaniye Public Prosecution Office against the police officers who tortured him.

Hatun Temizalp, Ali Can Kaya, Muammer Kaplan, Arzu Görmez, Haydar Çelik, Hasan Acar, Tekin Yazar, Ali Ekber Barış, Dilşah Acar, who were detained by the police in raids on several houses in various quarters of İstanbul on 7 March, were kept in detention for a long period in spite of the amendment which entered into force on 12 March and which shortened the detention period, and they were tortured in detention. As a result of the torture inflicted on her, the arm of Hatun Temizalp, reporter for Proleter Halkın Birliği newspaper, was broken. Temizalp was issued a medical report certifying her inability to work for 42 days with diagnosis of “dislocation of shoulder, fracture of scapula, torn muscle, breaking off of fiber and blow.”

Temizalp, who had been detained on 21 February, short before her detention on 7 March, had been told, “Next time you will not be seized alive” before she had been released. Temizalp said, “When I was detained for the second time, I thought ‘This time they came to ‘execute’ me.’ Temizalp also stated that those who were detained along with her were subjected to intensive torture.
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“Congratulations, there is a fracture.”..

Hatun Temizalp disclosed that in the “Anti-Terror Branch” where she was kept in detention, she was blindfolded, and then she was subjected to torture methods such as sexual abuse, beating, depriving of sleep, having to listen to screams under torture. Temizalp stated that she was interrogated on 10 March Monday “to explain what she knew.” She related the torture inflicted on her as follows:

“They stripped me naked until I was left with my pants and undershirt. They made me sit down on a chair inversely. They pulled my arms towards my back and made my elbows become parallel to each other. They wrapped them with a blanket put it on a rafter and hanged it on the ceiling. I felt unbearable pains. Form time to time they put a chair under my foot and let me rest for a while. In the meantime, they gave electricity to various parts of my body with two wires and occasionally swung me. The second time I was hanged, a sound of crack was heard from my arm. My body became numb, as if it did not belong to me anymore. I lost my consciousness, but could hear them speak. They got worried. Two or 3 people embraced me and let me down. They stripped my pants and socks and hosed me with pressurized water. As I attempted to cover my face with my hands, they kicked my arm. Then they put my wet clothes on me.”

She stated that on 12 March she was taken to the Forensic physician at Istanbul SSC, the physician wrote all of traces of blows on her body in the medical report and referred her to Haseki Hospital because of possible ‘fractures or dislocations,’ where X-ray films were taken. She learnt the results from a plainclothes police officer, who told her, “Congratulations, there is a fracture.” Temizalp states that she was issued by Haseki Hospital a medical report for 21 days with the diagnosis of “fracture of scapula and dislocation of shoulder,” and before she was taken to the prosecution office, the police officers had forcibly removed the bandage. Temizalp stresses that after she was released by the prosecution office, she was taken to the physician at the SSC, who extended the period of the medical report to 42 days because of the removal of the bandage, torn muscles and breaking off of fiber. (Radikal, 24.03.1997)
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Ahmet Subaşı: It was claimed that Ahmet Subaşı, İzmir reporter for Kızıl Bayrak newspaper, was detained by the police from the Political Branch of İzmir Police HQ during the raid on his house in the evening on 6 March, and thrown down the balcony of his house on the third floor. On the same day, Abdullah (77), Ayla, Muammer and Alaattin Subaşı were also detained. Ahmet Subaşı stated that he suffered from loss of memory due to the fall, and he could remember who he was only 10 days after the incident. He added that the police officers had told his family, “he fell down from the third to the first floor,” but he did not believe this as the police officers might have pushed him. Subaşı said: “I cannot distinctively recollect the night of the incident. But had I really jumped down, I would not have fallen down on the head, but on the feet. There was a split from my left ear, through the upper part of the head, to the left eye. Doctors said to my family that such a 25-cm split could not have been caused by a fall, but was clearly the result of a blow with a sharp object.” Subaşı disclosed that the police officers took his testimony 7 days after his injury on approval by doctors: “How can they take the testimony of a person who lost his memory and who cannot not remember anything? I did not know that they took my testimony. My lawyer told me that my testimony was taken when I was in the hospital.” Subaşı was put on trial on charges of “being a member of an illegal organization” (TPC 168/2) and was acquitted in the second hearing.

Mustafa Tüm: Mustafa Tüm, former executive of the HRA Ankara Branch, was detained in Antalya on 16 March and was subjected to beating, insults and ill-treatment in Yenikapı Police Station. Tüm was detained by soldiers on charges of not standing at attention during the flag ceremony in Cumhuriyet Square, and delivered to the police. He stated that he was tortured in the police station. Tüm noted that the police officers who beat him and threatened him saying, “You will either love this homeland or abandon it,” and he had applied to the prosecution office. The Forensic Institute issued a medical report for 5 days’ rest. Yıldız Temürtürkan, Chairwoman of HRA Ankara Branch, disclosed that Mustafa Tüm, who was beaten under the eyes of his wife, was released on initiatives by the association. 
Aydın Gök: Reportedly Aydın Gök (18), who was detained in Mersin on 3 May by the police on charges of participating in 1 May celebrations, was severely tortured during interrogation at the Security Directorate. Gök said that when he left home in order to go to the course on 3 May, 4 plainclothes police officers forced him to get into a car and detained him. He was blindfolded. In the “Anti-Terror Branch,” his hands were handcuffed at this back on a chair and he was interrogated. He was forced to watch the video of the 1 May demonstration. He was forced to tell the names of those participated in the demonstration and he was threatened with death.
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“You are not Aydın...”

“...I was blindfolded again and taken to another room. First I was stripped naked and placed facedown. They cuffed my right hand to my left leg, and my left hand to my right leg. For 4-5 minutes, they psychologically tortured me saying what they would do to me. One said, “Do know how long torture will last? It will end whenever you tell us the names.” Then I was lifted on a hook. I lost consciousness within two minutes. They poured a bucket of cold water on my head. When recovered, only my hands were handcuffed. I was still blindfolded. They took me in front of a straight wall. They hosed me with pressurized water for 4-5 minutes. They made me sit down on the floor. They forced me to eat salt. In the meantime, I was hearing the sound of water. I think somebody was pouring it from one glass to another. After some time, I could not withstand anymore, and started to vomit. They collected the vomit in a cup and forced me to eat it. They had closed my nose, therefore I had to gulp it and then vomit. Then one of them put some salt on my eyes under the blindfold...

A while later, they brought food and water. I said that I would not eat. They insisted. Then they forced me to drink water. After I drank it, I had nausea, I felt excessively the need to go to the toilet. They did not allow me go to the toilet. They told me that if I wished I could urinate there...

They made me lie down on a flat wooden surface. They tied my hands and feet. One of the police officers sat next to me, and started to talk: “I have a cigarette, which is lit to be put out; now I lit my cigarette. If you fail to remember the names of those people until the end of my cigarette, you will be my ashtray.” They put out about 15-20 cigarettes on my body. Then they put me on my feet and kept me in this position without allowing me to sleep until the daybreak...

While my testimony was taken, another police entered the room and asked, “Is this Aydın? They are asking for him from Adana HRA.” All of them chuckled. They said, “No he is not.” I said, “I am Aydın.” The police officer who brought the news also laughed and left the room saying, “You are not Aydın...” 
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Aydın Gök was released the next day without being referred to the prosecution office. When he was released, the police officers told Gök, “We did not see you and don’t know you. And you yourself left the cigarette traces on your belly,” and blindfolded him. Gök was released in the wholesale vegetable market, and he was not taken to the Forensic Institute. Aydın Gök lodged an official complaint against the police officers. He was referred to the Forensic Institute, and was issued a medical report, which documented ‘14 burn traces, which may have developed due to cigarette butts’ and foresaw 8 days for recovery.

20 Students: The students, who were detained during their holiday camp in Karaağaç town of İskenderun in July, disclosed that they had been tortured and sexually abused in detention. The students stated that were subjected to torture methods such as suspension on a hanger, given electricity, hit with a sandbag, beating, squeezing the testicles, sexual abuse, hosing with pressurized water, forcing to listen to high volume music and blindfolding. Eleven of the youngsters were remanded by the SSC. They were: Nurhan Yılmaz, Gülender Çakmak, Malik Sakarya, Sezer Dikkaya, Mehmet Canım, Naci Ulutaş, Muzaffer Aslan, Mehmet Zincir, Ersoy Taşkın, Yusuf Aracı and Şerif Delioğlu. The students who were released lodged an official complaint with the Public Prosecution Office against police officers. The students disclosed that they were not taken to the Forensic Institute, but they were examined at İskenderun Police HQ by the doctor from the Health Center before they were referred to the prosecution office. The doctor did not issue medical reports for them. 

Sait Yılmaz, who had been sentenced to 1 year 3 months in prison on charges of “aiding the PKK,” was delivered to the police after release from Nazilli Prison on 26 August. He stated that the 1st Director of the prison phoned the police, and told them, “Sait is about to be released, come here!” while the proceedings for his release were under way. He said that 6 soldiers beat him with truncheons in the security station of the prison. Sait Yılmaz related what he lived through in Nazilli Police HQ: “They took me to the ‘Anti-Terror Branch’ of the Security Directorate, where they hosed me with pressurized water after taking my clothes off. They gave me electric shocks while asking me questions like ‘why are you involved in such affairs, what were you doing in prison, will you go to the rural areas from now on?’ I was given electric shocks 3 times. Then they took me to the Military Police Station at night and continued to give me electric shocks till the morning.” Yılmaz lodged an official complaint against the perpetrators. 

Murat Coşkun, Chairman the of Ankara Branch of DİSK Genel İş Trade Union, was detained by police officers from Ankara Anti-Terror Branch on 21 September on demand by the SSC Prosecution Office, and he was tortured. During the visit of the European Committee for the Prevention of Torture, Coşkun was in Ankara Closed Prison, without being supplied with medical treatment (for details see chapter on the CPT).

Yavuz Şentürk: Of the students from Adnan Menderes University, who were detained as they were singing songs in Davutlar Park in Kuşadası on 19 October, Yavuz Şentürk stated that there were tortured and ill-treated in detention. Yavuz Şentürk said that after the release of 90 students on the first day, the remaining 30 students had been subjected to heavier torture methods. Şentürk stated that the students were forced to become informers for the police, and the physicians who were called to the police station were forced to write medical reports asserting that the detainees had been in good health. Şentürk filed an official complaint against the police officers and the physicians.
Mikail Barut was shot and wounded in both legs by a textile manufacturer named Hayrettin Koç in Fatih, İstanbul, on 2 November for “collecting money on behalf of the PKK.” His brother Hüseyin Barut, his lawyers Filiz Köstak, İmmihan Yaşar and HRA Deputy Chairperson Mahmut Şakar made a press release in the HRA İstanbul Branch for Mikail Barut. Hüseyin Barut, who was detained in the raid conducted after the armed attack against Mikail Barut, stated that at the Political Branch the police officers forced him to testify that his elder brother was a member of an organization. Barut stated that he was taken to hospital in order to be confronted with his elder brother: “They threatened me saying, ‘If Mikail does not talk, we will kill him.’ In hospital, I saw my elder brother injured in the neck and foot. His hands were handcuffed and his legs were chained to the bed. There were traces of blows on his body.” Hüseyin Barut disclosed that the physicians said that his brother had an operation, but he had to be kept under supervision for a while. Barut noted that his elder brother was taken to the Political Branch following the operation and referred again to İstanbul Faculty of Medicine Hospital on 5 November. Lawyer Filiz Köstak criticized that Barut was treated under police supervision, and that the detention period was not specified in the records. Köstak stated that the police attempted to give the impression that the patient, who had recently undergone an operation, was not in detention and they demanded an unlawful additional detention period. Lawyer Köstak stated that the SSC Prosecution Office rejected their demands: “In legal terms, the prosecutor may assume that a person is seriously ill. However, the prosecution office attempts to charge Mikail Barut with organized crime.” Mikail Barut, who later made a written statement in Ümraniye Prison, where he was remanded, disclosed that he was subjected to intense torture in hospital, in the Political Branch where he was interrogated and in the prison. Barut stated that after he was detained with his two legs injured, he lost consciousness for 4 days, and within this period the police officers tortured him in Çapa Faculty of Medicine. Barut also stated that the police officers threatened him in the hospital: “As soon as I gained consciousness in the hospital, the police officers told me, ‘You will die, I killed your father with a hundred bullets, and we will kill you with a hundred and fifty bullets’, and hit continually on my head, injured legs and feet with truncheons and clubs. Therefore, the outer part of my right eye and my chin split.” He said that the physicians in charge of the emergency service in the hospital also ill-treated him: “The physicians in charge at the Emergency Service, would rebuke the police officers saying, ‘Never bring here a terrorist anymore’.” Barut disclosed that after he was discharged from the hospital, he was taken to the Political Branch. Later he was referred to İstanbul SSC Prosecution Office, where the prosecutor said to him, ‘Why didn’t they shoot you in y the head?’ He was remanded and put in Ümraniye Prison. When the police office officers introduced him as a “terrorist,” gendarmes in charge of the external security of the prison attacked him.

Şükran Eken, Chairwoman of the Dikmen Branch of Halkevi, was detained during the press statement made in Kızılay Square on 3 November in order to protest the Susurluk Scandal. She was injured as a result of the torture which started under the eyes of people on the spot and which continued in the police car and was hospitalized. 

Nevroz Koç: It was reported that Nevroz Koç, who was detained in Sarıyer, İstanbul, on 30 November and who was tortured in Sarıyer Police Station, was in a coma for 18 days and was not treated in prison after having been remanded on charges of resisting to the police. 

Ali Buğdaycı, Chairman of the Yarımca Branch of Petrol İş Trade Union, was detained during a demonstration and he was tortured. In the parliamentary question CHP Kocaeli MP Bekir Yurdagül asked the Minister of Interior Affairs Murat Başesgioğlu about the incident and stated that following the detention of Buğdaycı, he informed Körfez District Chief of Police, Provincial Security Director and Kocaeli Governor of the situation, but torture could not be prevented. He asked, “In this case, are the governor and security directors unable to rule over the torturers or do they instruct for torture?” While replying the parliamentary question by Yurdagül, Minister Başesgioğlu stated that although the workers in the company in question had no connections with Petrol İş Trade Union, Ali Buğdaycı and some of his friends had organized the demonstration by 200-300 people about the dismissal of several workers in the Enteks Company, and when the demonstration was about to be dispersed he had started to incite people against the police officers. Başesgioğlu said: “The person in question and his friends started a rally by shouting slogans against the police and resisted the police. At this point, the police intervened and dispersed the mass by force. In the meantime, a police chief was injured and got a forensic medical report certifying his inability to work for 3 days and needed 5 days to recover.” Başesgioğlu claimed that Buğdaycı was arrested and then released on bail, and 7 friends of his were also released, and as a result of investigations about the police officers upon the news in the press, “it was understood that the criminal procedures about Ali Buğdaycı and his friends were completely lawful.” He said: “The security forces performed their duties in full respect of human rights and laws in this incident as always.” 

j) Cases of Abduction and Forcing to Become Informers

The practices by the police of abducting certain people and taking them to unknown places instead of detaining them, and release them after threatening and even torturing them, became systematic in 1997. In particular, university and high school students were targets of such practices. The purpose was to obtain information on a specific or general subject from the abducted person. In general, the abducted people were forced to become “informers.” The statements by some of those who became informers revealed that a number of people were detained in line with the information provided by the informers or as a result of plots arranged by them. For instance, N. U., who took refuge in the HRA İstanbul Branch, made a press statement in July through lawyer Eren Keskin. N. U. stated that he had to agree to become an informer as suggested by the police as a result of the torture inflicted on him in detention and the pressure on his family. N. U. disclosed that he cooperated with the police for about 6 months and he collected information for the police within this period: “Within this period, certain people were detained and tortured in detention or arrested because of me.” N. U. said that he regretted what he had done and he attempted to loose connection with the police by way of changing his place continuously.

Tahsin Yelkovan, a student at the Philosophy Department of the Faculty of Literature of the Aegean University disclosed that he had been abducted by the police and forced to become an informer. Yelkovan stated that he was forced by plainclothes officers to get in a car on his way to school on 19 February and taken to the Oil Station on Manisa road, where he was forced to be an informer for the police about developments in school. The police officers threatened him saying, “Those who did not agree to such proposals in the past had traffic accidents or were dismissed from school.” The police office made an appointment for him on 21 February, and he was released near the campus. Yelkovan lodged an official complaint against the police officers with İzmir Public Prosecution Office and applied to the HRA.

Ş. A. (14): Police officers from Osmaniye ‘Anti-Terror Branch,’ forced a high school student named Ş. A., to get in a car on 23 February and left her in front of her house in a state of unconsciousness. The family of Ş. A. stated that their daughter went out in order to buy a newspaper at 11am, but she did not come back, and in spite of all their efforts, they could not find her. They said that their daughter was left in front of the door at night in a state of unconsciousness, and she was tortured. Ş. A. recounted the incident as follows: “When I went out in order to buy a newspaper, police officers in plainclothes came out of a car waiting in the corner, and they forced me in the car and blindfolded me. Then I was subjected to psychological pressure and beating by the police officers from Osmaniye ‘Anti-Terror Branch.’ They asked me about Bayram, Yeter, Deniz and several other names that I cannot remember now. When I said I did not know them, they started to beat more violently.” The family of Ş. A. lodged an official complaint with the Public Prosecution Office against the police officers for torturing their daughter.

Sema Yardımcı, a student at Aegean University, stated that she had been abducted by 3 plainclothes police officers in near Konak Dershanesi on 1 March. Yardımcı made a press statement at the HRA İzmir Branch on 11 March, and related the incident as follows: “They forced me to get in a cream colored Şahin car, after blindfolding me and tying my hands. They took me to an unknown place in a mountainous area outside the city. I was subjected to intensive psychological torture. They beat me and sexually abused me. They told me that in case I did what they say, I could live comfortably by being an informer.” Yardımcı said that she was threatened with rape and death in case she told anybody: “I did not accept their wishes and impositions, therefore they beat me. Afterwards, they released me blindfolded at the entrance of Kemeraltı.”

Ertan Dağ, a student at Isparta Süleyman Demirel University, said that he was threatened to be a police agent by police officers from the Political Branch. Dağ stated that he was detained along with his friends Hatip Han, Yunus Yaşar and Sakine Yaşar by the police raiding their house on 3 March. Dağ disclosed that the police officers accused him and his friends of having connection with the ERNK. He stated that he was tortured since he did not accept the accusations: “They applied electricity to my toes and sexual organ, and continued to give electricity on various parts of my body by intermittently pouring water. I lost consciousness after the torture. When I recovered they told me that I had to cooperate with them otherwise they would kill me.” Dağ disclosed that the police officer with the nickname ‘Ortadoğu,’ one of torturers, had an artificial arm: “This person said that he had lost his arm in Varto and he would take revenge for it. The same person told me, ‘Newroz is approaching, you will tell us what is happening at school. Otherwise, your fate will be bad. You will be shot in the head and left on a roadside. We will take you from the mosque behind the governorate building on 19 March. You should collect information until that date.’ He said that they would kill me if I did not collect information or told anything to anybody.” Dağ stated that after having been released along with his friends, he had been followed by the police officer with the prosthesis, a police officer named Remzi, and a deputy superintendent named Mahmut, who is a student at the same university. He filed an official complaint with Isparta Public Prosecution Office. Dağ and applied to the HRA İzmir Branch.

Kamil Ot, a student at Nazilli Mehmet Akif Ersoy High School, disclosed that he was forced to be an informer by some people who claimed to be from the MİT in the room of the schoolmaster on 18 March. 

Bektaş Tatar Bektaş Tatar, a student at Karaelmas University, stated that he was abducted with a dark color Murat car on Kozlu road in Zonguldak at 8.30pm on 27 March, and a police officer hit him on the head with a gun and injured him.

Mehmet Uygur, working as municipality officer for Seyhan Municipality, stated that he was disturbed by some persons who introduced themselves as police officers, and that he could not go home. The official complaint lodged by Uygur with the prosecution office was rejected on the ground that “it is not important.” Uygur, who is also a workplace representative of Genel İş Trade Union affiliated with the DİSK, disclosed that 3 people who introduced themselves as police officers had come to his neighborhood with a red Toros car licensed 01 KU 340 on 5 April and asked his neighbors for his address. Uygur said: “The same persons raided my house on 10 April and disturbed my wife and children. They told my father, ‘We want to meet him alone.’ On the same day, I realized that 2 people were following me. Therefore, I didn’t go home.” Mehmet Uygur, who was imprisoned for 6 months in Konya Prison in 1995, said that he was under pressure to be an informer.

K. G. (17), staff member of Emek Culture Center (EKM), was detained by the police and threatened to be an informer for the police. In the press conference he held in the HRA İstanbul Branch on 4 May. K. G. stated that he was abducted in a civilian police car licensed 34 DUA 523 on 25 April, interrogated at the ‘Anti-Terror Branch,’ and then taken to Emirgan Forest, where he was threatened with death: “They wanted me to provide information about the EKM and its employees. K. G. stated that the police officers forced him to be an informer and threatened to arrest and kill him in case he refused, and since he was scared he could not tell anything to his friends and family and he had to accept to be an informer. K. G. disclosed that a person claimed to be a lawyer from the Bar looked at his testimony and started to swear saying, “You’re done for.” K. G. said that afterwards he learnt that the person who swore at him was a police officer, and those who forced him to be an informer were Chief Superintendent Mehmet and a police officer named Yılmaz. K. G. stated that the superintendent gave him a list of 25 people and asked him questions. K. G. said that after he was released, the police officers called him every day and demanded information from him.

İsmail Cengiz Mumcu (20) disclosed that he was abducted with a white car with blackened windows with the plate number of 06 YCR 40 from a bus stop next to Abidinpaşa Salı Pazarı (Mamak, Ankara) at noon on 6 May. Mumcu stated that he had been in prison in connection with a DHKP-C trial, and he had been released on 17 March. After that date, he had been continuously followed and harassed by police officers. Mumcu told that he was taken to a vacant area in the vicinity of Gölbaşı, where he was asked the names of those who were walking behind the placards of the Rights and Freedoms Platform and the TİYAD during the 1 May demonstration: “There, they directed a gun to my head. There gave me a piece of paper and a pen, and forced me to write information about myself and my family, write down the names of 12 people, who are relatives of prisoners from TİYAD or ordinary people living in Mamak, as ‘people I knew from the organization’.” Mumcu said that the police officers had threatened him saying that he would be killed and his family would suffer if he did not meet them with 2 photos and ID card whenever they called them, and if he made a press statement or lodged an official complaint. He said that the police would be responsible for anything to happen to him and his family.

İ. C. (16) stated that he was abducted by plainclothes police officers in the morning of 7 May. He said, “They forced me to get in a car and blindfolded me. They took me to a vacant area outside the city and stripped me naked and beat me for 2,5 hours. They asked me, ‘Who did the writings on the walls in the quarter?’ They continuously beat me as I said I didn’t know. And while releasing me they said, ‘Do not apply to the HRA, otherwise we will kill you’.”

Şenol Şentürk, a student at the Faculty of Political Sciences (SBF) of Ankara University, disclosed that he was abducted, threatened and forced to be an informer by plainclothes police officers on 31 May. Şentürk, who was also the chairperson of Mülkiye History Community established by the SBF students, stated that he was forced into a minibus by the plainclothes police officers in front of the SBF, and he could not see the police officers since he was blindfolded. He disclosed that the police officers toured him out for a while, then took him to an unknown place, and made certain promises to convince him to become an informer. After he was released, the police officers continued to follow and threaten him.

Ali Tokgöz: It was reported that a police officer who forced a minor named Yurdum Ali Tokgöz, who stayed in Antakya Orphanage, to be an informer, threatened him with dismissing him from the orphanage and with death in case he did not agree to be an informer. A week later, the orphanage administration notified Tokgöz that he was dismissed and should leave the orphanage. It was reported that Tokgöz, who left the orphanage on 4 June, was forced into a car by two plainclothes police officers from a bus stop and taken to a deserted area, given time until 7 June to be an informer and threatened with death.

Veysi Kaya, living in Kocavezir quarter of Adana, was threatened by police officers to be an informer. Kaya said that on 23 July, the plainclothes police officers took him from the restaurant he worked to a place outside the city, and the police officers, who told that their names were Sabri and Sefa, threatened him saying, “From now on, you will inform us of the newcomers in your quarter. If you do not agree to inform us until Monday we will kill you.” Kaya stated that the police officer gave him a telephone number and told him that they would kill him in case he did not call. The relatives of Kaya applied to the HRA Adana Branch.

Hasan Aykal, who was detained by the police coming to his house in October when the sentence of 3 year 9 months in prison issued by Konya SSC on charges of aiding the PKK was upheld, disclosed that he was tortured in detention and forced to be an informer. Aykal was detained in his house in Şakirpaşa quarter after the Court of Cassation had confirmed his sentence. Aykal said that he was forced to be an informer first in Şakirpaşa Police Station and then at the Security Directorate. He was arrested and put in Kürkçüler Prison.

Halil Cabir Karacadağlı, the Chairman of Tes-İş Trade Union Diyarbakır 2nd Branch, stated that a police officer in charge at the MİT forced him to be an informer. Karacadağlı, who was detained and arrested in Diyarbakır on 10 October 1996 and released on 27 December 1996, disclosed that the pressure on him to become an informer had started in detention and continued after release: “While I was in detention, a police officer who, as I learnt, was in charge at the MİT and named Hakan Öz, forced me to cooperate with them. After I was released from prison the same person called me at home and repeated the same proposal. Although I warned him not to disturb me, he threatened me, ‘We will soon visit you in the trade union building.’ For the last time, he called me on 11 March.” Karacadağlı stated that when the pressure on him continued, he filed an official complaint with Diyarbakır Prosecution Office: “Police officer Hakan Öz and relevant organs of the state will be responsible for anything to happen to me.” Lawyer Osman Baydemir, representative of Diyarbakır Democracy Platform, said: “The people who faced similar proposals formerly, were detained and some of them were murdered by unknown assailants.”

Bülent Taşkın, a student at the Aegean University, stated that 3 people had stopped him on his way home in the evening of 3 November saying, “We are police officers, you are wanted, you will come with us.” They blindfolded him, took him to an unknown place and interrogated him there. He disclosed that he was forced to provide information on who adopted which ideology in school and to be an informer. They hosed him with cold water and beat him when he refused their proposal. Taşkın was released at 3am the same night.

Mustafa Özdemir, a student at Çukurova University, disclosed that he was abducted with the threat of a gun and forced to be an informer by 4 plainclothes police officers from the Political Branch who came to Fevzi Çakmak Dormitory on 15 November. Özdemir stated that the police officers took him to an empty area outside Adana, put a gun to his head and forced him to be an informer. He said that the police officers told him, “From now on, you will inform us of anything happening at the university. We will aid you both financially and in other ways,” and made an appointment for him. He added that the police officers had released him, after threatening him, saying that they would show him as a militant thus made him a target unless he observed the appointment.

Sinan Çetinkaya: Lütfi Demirkapı, the HRA Deputy General Secretary, stated that a youngster named Sinan Çetinkaya was forced to get in a car and abducted by people in civilian clothes near Ambarlar in Kayseri on 18 December without any legal justification. Demirkapı said that Çetinkaya was toured in this car, he was beaten, stripped naked, and threatened with death. He said that Çetinkaya was forced to sign false testimonies about a number of people whose names he would provide, and he was told that in case he did these things, he would be rewarded financially and in other ways.

V. K. (15): Police officers from Adana Police HQ forced a youngster named V. K. to be an informer in a raid on a house in Akkapı quarter of Adana. V. K.’s aunt Hanife Karahan stated that the police officers frequently raided their house and she was worried about the life security of her nephew. Karahan stated that his elder brother Mustafa Karahan had died as a result of a bomb explosion in his hands in Dağlıoğlu quarter in 1996, and following this incident, his nephew V. K. at the age of 14 and his brother Hamza had been detained. V. K. was released in November after serving a prison term of one year. Karahan said that after V. K. was released, the police officers started to raid their house 3 times a week, and they forced V. K. to become an informer and he had been threatened with death. She also said that 2 plainclothes police officers had attempted to take his nephew with a red car, but they had resisted; but the next evening, about 15 special team members had raided their house and the police officer had said, “We will come back again on Friday, if you don’t help us, we will exterminate all of you.”

Z. D. (16), a student at Diyarbakır Birlik High School, participated in the one-day school boycott in order to protest the fees collected by the school administration, and therefore he was detained on 14 December and kept in detention for 8 days. Z. D. stated that after he was released he was waylaid and threatened by the police. Z. D. related the incident as follows: “One day after I was released from detention, a police officer forced me in a car on my way home. He took me to a cotton field on Maden road. There, he said, ‘You will go to HADEP, and tell us what is going on there. We will meet you the next week.’ I was scared and I fled from Diyarbakır.” 

k) Torture Trials

In 1997, the Prosecution Offices frequently issued decisions of non-prosecution on official complaints lodged by torture survivors. The decisions were justified by the facts that the torture survivors did not know the IDs of the torturers and occasionally the prosecutors did not accept the torture claims. When official complaints were taken into consideration, the prosecutors demanded permission for prosecution from the local administration board in accordance with the Law on Prosecution of Civil Servants. (This law, which is dated 1913, requires the permission of the local administration boards for the prosecution of civil servants. However, Article 154 § 3 of the CMUK, which was enacted later, provides that “the prosecutors may directly start an investigation in case that civil servants abuse or have negligence in their duties while carrying out legally specified criminal duties.”) The local administration boards, presided by a governor or a district governor consisting of bureaucrats of the local administration, generally decided against prosecution. When prosecution was permitted, the trials usually ended in acquittal or commutation and reprieve of the sentence. The law enforcement officials, who inflicted torture, were not suspended from duty in line with provisions of the laws specifying the powers and duties of the police and the gendarmerie. They did not attend the hearings. It was observed that sentences given to the security officers were commuted considering “good conduct during the trial,” although they did not appear before the court.

Lawyer Özlem İşgören, Chairwoman of İstanbul Bar Commission Observing Violations of Law, reported on one of the conclusions they arrived in a survey they carried out on more then 500 cases of violations of law in 1996: “Since the files of unsolved cases accumulated in the security organization, an irrelevant person might be held responsible for numerous cases, thus be held responsible for offenses he did not commit. They try to decrease the number of unsolved files as much as possible. Assailants are created for the unsolved files.”

Lawyer Şenal Sarıhan, Chairwoman of the ÇHD, said: “As in the case of Metin Göktepe, they attempt to hold certain police officers responsible for torture and death as a result of torture. Thus, they acquit themselves, who are the real perpetrators as they order torture. In this way, the fact that torture is a systematic and planned act is obscured and the current system saves itself from social criticism. This plays a significant role in making torture a persisting practice.”

In 1996, of 86 torture trials, opened at İstanbul Criminal Courts in connection with Article 243 of the TPC, 77 were concluded. Of these trials, 73 ended in acquittal. Only 4 of 244 police officer, who were put on trial for inflicting torture, were sentenced to prison terms between 2 and 10 months, however these sentences were reprieved ‘holding the conviction that they would not commit the same offense again.’ In other words, only two percent of the defendant police officers were sentenced in only five percent of the trials opened under Article 243. Interestingly, 20 trials were opened against a police officer (with the demand of imprisonment totaling 100 years), 14 trials against two police officers (with the demand of imprisonment totaling 70 years), 12 trials against another police officer (with the demand of imprisonment totaling 60 years), and 11 trials against another police officer (with the demand of imprisonment for 55 years totally).

In 275 trials, which ended in 1997, 93 security officers were convicted on charges of inflicting torture (TPC 243) and 145 officers were acquitted. In 746 trials opened on charges of ill-treatment (TPC 245), 273 officers were convicted whereas 317 were acquitted.
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“My Torturer Has Become a Democrat!”

Şaban Dayanan, who was detained on charges of being a member of an organization at the age of 12 and who got acquainted with torture at the age of 13, claimed that Hanefi Avcı, who became public with his ‘striking’ testimonies at the Susurluk Commission, led the group of people who tortured him. Dayanan, who was kept in detention for 90 days after 12 September, said the following about Avcı: “He has not changed except for getting older,” and then added, “And also he has become a democrat, I think. But how much democratic he can become as a torturer?” Dayanan stated that he was detained in Mersin in January 1981 and arrested on charges of “being a member of an organization attempt murder.” He was released after serving a prison term of 2 years 3 months. After abolition of Articles 141 and 142 of the TPC, the trials against Dayanan were cancelled, and he was elected as a member of the Executive Board of the HRA İstanbul Branch. Dayanan, who worked as a free-lanced photographer, stated that the most important memories of his childhood were the torture inflicted on him. He said: “Hanefi Avcı was in charge of the Desk for the Revolutionary Path in Mersin between 1979 and 1982. I was detained in 1981. After I was beaten for a while, I was taken to Hanefi Avcı. At that time, I didn’t know his name. He said, ‘Our purpose is to socialize you, you will tell us all you know, and we will not upset you. If you do not talk, they will trounce you. Nobody is as soft as I am.’ Then they put me in a cell. At midnight, I was told that I had a visitor and I was taken out. A police officer covered my face with a towel and took me in a room. In the room, somebody said ‘Take off your clothes.’ When I was left with my underwear, he said ‘Take them off as well.’ If you are under torture and if you are blindfolded, you grow sensitive to voices. And you can never forget one voice. The person who told me to take off my clothes was Avcı. Indeed, there is no need to rack one’s brains in order to distinguish his voice and speech.” Dayanan disclosed that he was tied on a wooden object and Avcı tried to persuade him to tell what he knew. Then the door opened and closed in order to give the impression that Avcı left the room, and one of them said, “You did not testify to the most compassionate one of us, you are responsible for everything from now on” and they hit the soles of his feet with truncheons, and he lost consciousness due to pain. Dayanan stated that when he recovered he was in the toilet and the police officers forced him to bounce; he claimed that when he fainted, they removed his blindfold and he saw Hanefi Avcı: “Avcı, told me ‘I repeat it again for you. Whoever comes to my workbench speaks’ and went. Afterwards, the police officers Adem Demirci, Mecit and Serap tortured me again. Because of my expensive shoes given as a gift by a friend of my father, Avcı had me beaten a bit longer. In the game of good cop versus bad cop, Avcı would always play the good cop. But good cop Avcı condoned the torture inflicted on me. It was him who ordered the torture.” Dayanan added that no legal proceeding was initiated against Avcı despite the official complaint they had lodged. “Avcı delivered speeches at Susurluk Commission and on TV, which were important for somebody. Thus everybody had a good democratic police officer. But he was my torturer and now this title of ‘democrat’ seems strange to me. Or my torturer Hanefi Avcı is as democrat as a torturer can be.” (Radikal, 24.07.1997)
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Acquittal of police officers against whom two or more trials were opened refuted both the claims that such practices “were performed by several uneducated impertinent police officers” without approval by the political authorities on the one hand, and that the judicial authorities were able to arrive at a decision, independent of the political authorities. For a number of jurists the court decisions in Turkey are determined by the security forces; and the courts judge according to the testimonies taken by the police, and apprehension and search minutes. While the police officers were acquitted in the trials opened in connection with torture, in many trials, the defendants were given tens of years in prison and even the death sentence, although they had medical reports certifying the torture inflicted on them. In the face of official complaints by the torture survivors who obtained medical reports certifying the torture inflicted on them, the courts issued verdicts of acquittal considering statements by the police officers like ‘We did not inflict any torture. They attempt to slander the state... Members of illegal organizations - or criminals - create unfounded claims in order to wear the security forces down and to be saved from punishment.’ Lawyer Şeref Turgut, who stated that the security forces who inflict torture occasionally were encouraged by the such judgments, said that the sentences of imprisonment for 2 months or fines of TL 150-200,000 issued against police officers in rare judgments against them were far from being deterrent.

In the few trials that ended in conviction, the decisions were justified by medical reports issued to torture survivors by the Forensic Institute certifying ‘traces of blows.’ Considering this phenomenon, appointments to the Forensic Institute after 1996 provided significant clues for the so-called efforts of the government for preventing torture and punishing the torturer security forces. (
) Some of the persons who were killed under torture or given medical reports by the Forensic Institute certifying that they were “in good health” although they claimed to have been tortured, were found to have been tortured, when alternative reports were arranged at a later time. The government of Yılmaz and Ecevit appointed Prof. Dr. Bilge Kırangil, renowned to have issued medical reports concealing torture, as Chairwoman of the Forensic Institute. A short time before the appointment of Kırangil, Dr. Nur Birgen, against whom there were many complaints on charges of concealing torture, was appointed as Chairwoman of the Expertise Committee No. 3 of the Forensic Institute. These are all regarded as developments, which displayed the real attitude or intention of the political authority with respect to the prevention of torture.

Decisions of non-prosecution for the official complaints related to torture or cessation of the trials lacking permission by the Local Administration Boards, contributed to impunity of torturers with immunity undermining the prevention of torture in 1997. The following are the developments related to some of the trials opened in connection with torture in 1997:

İbrahim Tekbudak: A trial was opened against 15 police officers, who beat the youngster named İbrahim Tekbudak, who participated in the 1 May demonstrations in 1996. Lawyer Nedim Değirmenci stated that his client İbrahim Tekbudak had been beaten by the defendant police officers when he was being detained and his right arm was broken. İzmir Public Prosecutor Okay Güngör, who opened the trial, sought sentences up to 3 years in prison for the police officers. In the trial held at İzmir Penal Court No. 2, the case file about the police officers was sent to the Provincial Administration Board since permission by the Board was obligatory in accordance with the Law on Prosecution of Civil Servants. The Provincial Administration Board issued a decision of non-prosecution for the police officers. Tekbudak and his lawyer raised an objection against the decision to be reviewed by the Council of State.

Ramazan Sarı (65), the father of Adnan Sarı, an executive member of the HADEP Bingöl Provincial Organization, was detained under beatings when he objected Ömer Gür, the Security Chief of Yenişehir Police Station, superintendent Erdal Daloğlu, and other police officers who searched his hotel without permission and caused damage in the hotel. Ramazan Sarı, who was referred to the Courthouse on 18 August, stated that he was tortured. When his relatives began to protest the incident by applauding, the police attacked them with truncheons and detained 21 people. Ramazan Sarı said that he had been detained and tortured on instructions of Bingöl Provincial Deputy Governor Ertuğ Çerkez Aksu. He stated that Aksu intended to take revenge for him having witnessed the corrupt affairs of Aksu’s when they were working together as executive members of Bingöl Sports Club in 1996. At Bingöl State Hospital where he was referred to, he was given a medical report certifying his inability to work for 10 days. Following the decision of prosecution of the police officers by the Provincial Administration Board, the police officers were put on trial. However, the Criminal Court issued a decision of non-jurisdiction. Sarı and his lawyer appealed the decision. The case file was pending review at the Council of State. In the meantime, a trial was opened against Adnan Sarı and 9 people who were detained on charges of “resisting the police.” Adnan Sarı was prosecuted on remand for 6 months, and then he was released. This trial was still under way.

Sinan Demirbaş (1995): The trial opened against 8 security officers, including Elazığ Political Branch Director Erdoğan İnan, who were accused of torturing to death a youth named Sinan Demirbaş in Elazığ Police HQ on 21 July 1995, continued at Elazığ Criminal Court No. 1 in the absence of the defendants. Süleyman Yeter, who took the floor on behalf of intervening lawyers in the hearing held in May, stated that the claim by the defendant police officers that “Sinan Demirbaş fell down the stairs” was not true as the report by the Forensic Institute certified that it was impossible for him to die as a result of falling, but he had died by being hit on the head with a hard object. Lawyer Yeter added that extending the trial would prevent justice.

The trial was not concluded in 1997. Eight police officers, who were suspended from duty because of the trial, were re-assigned to their posts when Mehmet Ağar was the Minister of Interior Affairs.
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We will release...

Sinan Demirbaş, a student at the Department of Physics of Bursa Uludağ University, was detained in his house in Fevzi Çakmak quarter of Elazığ on 7 July 1994 on charges of ‘being a draft evader.’ Demirbaş, who was kept in detention for 15 days and who was subjected to intensive torture, was heavily wounded and taken to the state hospital by the police officers on 21 July 1995, but lost his life due to lack of medical intervention. The police officers claimed that Demirbaş “was injured by hitting his head on the cell walls in detention and he fell down the stairs as he attempted to escape.” And the Governor of Elazığ maintained, “Sinan Demirbaş died in hospital where he was taken after he committed suicide, in spite of all the medical interventions.” The police officers did not deliver the corpse of Demirbaş to his family, but buried him secretly in Gülmez Cemetery. His father Hüseyin Demirbaş relates the incident as follows:

“My son was on holiday. After they detained him, I went to the police station. They told me, ‘We will not harm either you or your son. Go back home, we will release your son.’ He was kept in detention for 15 days. In the meantime, I applied to lawyers and to the prosecution office. Fifteen days later, the police officers buried the corpse of my son without showing him to me and without a funeral. They said that he committed suicide. My son was not an ignorant person, he was sensible, why should he commit suicide?”

Father Demirbaş took the corpse of his son out of the grave and had another autopsy be performed. The second autopsy revealed that there were traces of cigarette burns on the body of Sinan Demirbaş. Upon this, his relatives filed an official complaint against the police officers on 25 July 1995 and the eyewitness who saw Demirbaş under torture testified. A trial was opened against Erdoğan İnal, Veysi Aslan, Bünyamin Gök, Hasan Çetinkaya, M. Faruk Uzel, Nazif Yazar, Zihni Derin and Mahmut Karamehmetoğlu, who were in charge at the ‘Anti-Terror Branch’ on 11 August 1995 on charges of “murder under torture” (TPC 450) and with the demand of sentences between 24 and 30 years in prison.

The medical report certifying that Sinan Demirbaş was tortured to death instead of dying ‘by falling down the stairs’ was issued by the Forensic Institute on 9 February 1996. The report stated that it was impossible for Demirbaş to die as result of his own actions: “It was unanimously concluded that it could be considered as compatible with the definition of torture as a physical or mental pain inflicted intentionally, systematically or indifferently by one or more people who act independently or depending on an authority in order to obtain information, to force to confession or for any other reason.”
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Vakkas Dost (1993): Vakkas Dost, who was detained along with his friend Fevzi Yeşilay in the evening on 28 May 1993 on charges of “drinking in the street,” died in İstanbul Kumkapı Police Station. The autopsy determined that Vakkas Dost “died as a consequence of internal bleeding arising from a split spleen due to blows.” In his testimony, Fevzi Yeşilay said: “Vakkas fell down because of a kick on his belly and started to vomit. When I took him to the toilet to wash his face, he was unable to talk.” Afterwards, the relatives of Vakkas Dost lodged on official complaint with the prosecution office, stating that Nurettin Öztürk committed “murder by torture,” and superintendent İbrahim Hakkı Çelebi and police officers Bahattin Ülkü and Murat Aksoy “condone torture leading to death.” Upon the official complaint, an arrest warrant in absentia was issued against Nurettin Öztürk, who was kept in detention for a while following the incident, and who “disappeared” after he was released. In the same year, in a response to the parliamentary question by DEP Siirt MP Zübeyir Aydar, then-Minister of Interior Affairs stated that Öztürk was wanted, but could not be found.
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“doomsday came...”

“I think doomsday came. People made doomsday come. For no reason.” Mehmet Ali Dost, the brother of Vakkas Dost, who was detained 4 years ago and who died in detention in Kumkapı Police Station, expresses his sorrow in this way. And his father Mehmet Dost, who has expected “justice of the government” every day for 4 years, says that the family has become paralyzed when Vakkas died on 28 May 1993: “My wife has been crying since then. His siblings became miserable, and ill. His brother (a police officer) became shocked and underwent medical treatment in hospital for 73 days.” Orhan Dost, the elder brother of Vakkas, was working as a police officer when his brother was found dead with traces of blows on his body after being detained following a dispute between him and the police officer since he drank in the street, not in the restaurants in Kumkapı. When the medical report confirmed that his brother was tortured, he had a depression and was hospitalized. He was also one of those who attempted to find Nurettin Öztürk, against whom an arrest warrant was issued. However, no progress was made in the trial for 4 years. “We thought justice would solve the incident and would reveal his whereabouts, but justice was not curious about it. They did not take an interest in it so that they could seize him. This trial became another Susurluk.” Veli Saruhan, a lawyer in the trial, believes that police Nurettin Öztürk has been protected by other police officers: “We doubt that he was issued a false ID card and was not seriously wanted...” Vakkas Dost, a student at the open university, who was selling bags in his shop, paid the first installation of military service on charge and was celebrating it with his friends on the day he was detained. When the police officers told them not to drink in the street, he said, “Go deal with terrorists and thieves,” and then he was detained. Police officer Nurettin Öztürk claimed that Dost insulted him in front of everybody. Dost was recorded as the first death after the amendments in the CMUK in the history of the Republic. (Radikal, 20.03.1997)
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The trial, which started at İstanbul Criminal Court No. 3 on 20 September 1993, lasted until September 1997 in the absence of Nurettin Öztürk. In September 1997, Öztürk was arrested in İzmir for another charge and put in Buca Prison. Öztürk was brought before the court only in November 1997. In his testimony in the hearing held in December, Öztürk stated that superintendent İbrahim Hakkı Çelebi sent Vakkas Dost to him for searching him and taking his testimony. He claimed that Dost “was drunk, continuously insulted him and hurled the pen which he gave to him to sign the minutes.” He said that he “slapped Dost only twice,” and alleged that Vakkas Dost was beaten by İbrahim Hakkı Çelebi. On the other hand, the intervening lawyers stated that İbrahim Hakkı Çelebi was dead, and Nurettin Öztürk “attempted to put the blame on a dead person.” The trial, in which a sentence of 24 years in prison was sought for Öztürk, ended on 18 June 1998, i.e. about 5 years after the death of Vakkas Dost, and Öztürk was sentenced to 6 years 8 months in prison.

Remzi Metin Basalak (1992): Remzi Metin Basalak, who was captured wounded during a burglary in Adana in 1992 and who was claimed to be a member of Revolutionary Communists Union of Turkey (TİKB), died in detention on 23 September 1992. The trial opened in connection with his death ended at Adana Criminal Court No. 3 on 12 May 1997. The defendant police officers were acquitted. The following are the names of the police officers: Traffic policemen Erdal Şahin, Özay Karatepe, Süleyman Özcan and Aytekin Yıldız; police officers in charge at the Political Branch Ahmet Tarık Doğan, Necmettin Uçar, Gürsel Aksoy, Sami Orhan, Sıddık Ercan, Hasan Ay, Sabahattin Turan, Ferit Çakır, Muzaffer Aydın, Kamil Toptan and Bahattin Özbilek. The intervening lawyers appealed against the decision to the Court of Cassation.

Zeynel Abid Uşar was detained on charges of theft in İzmir on 22 August 1996, and suspended on a hanger and beaten in detention in order to accept responsibility for certain unsolved acts. Chief superintendent Ramazan Kaya (Chief of İzmir Karşıyaka Public Order Branch), superintendent Numan Demirer and police officer Nusrettin Altun, who were put on trial on charges of inflicting torture on Zeynel Abid Uşar with the demand of sentences of 5 years in prison, were acquitted due to “insufficient evidence” in the trial that ended at Karşıyaka Criminal Court on 13 April 1997. Although the medical report issued by the Forensic Institute and the statements by eyewitnesses confirmed that Uşar was tortured, the Public Prosecutor claimed in his summing up that Uşar might have injured himself, and demanded from the Court to acquit the defendant police officers. The intervening lawyers demanded that, in case the evidence was considered unsatisfactory, Uşar should be referred to the Neurology Clinic of the Faculty of Medicine of Aegean University, and a medical report on tissue and neural sensitivity resulting from torture should be requested, but the court ignored this demand. Intervening lawyer Hüseyin Evin said after the acquittal that the decision was made in spite of medical reports and eyewitnesses. This would lead to an increase in torture cases and encourage torturers. He stated that they would appeal against the decision and in case of an undesired result, they would apply to the European Commission of Human Rights. Uşar said that the police officers squirted cold water on him, hit his hands and feet with truncheons, pushed him on a concrete surface, and tortured him on a hanger in order to force him to accept the unsolved cases. 

Halim Apaydın: Then-İstanbul Security Deputy Director Bilgi Ünal, Public Order Branch Deputy Director Ahmet Duranalp and police officer Sefer Yılmaz, who were put on trial on charges of inflicting torture on chief superintendent Halim Apaydın when he was detained on charges of providing ammunition to the crime gang called “Söylemez Brothers,” were acquitted on the ground of “insufficient evidence.” The defendants were put on trial without arrest and did not participate in the final hearing held at İstanbul Criminal Court No. 3 on 24 November. Chief superintendent Halim Apaydın said that he had surrendered when he had heard that he had been wanted for providing ammunition to the “Söylemez Brothers,” and he recounted the torture inflicted on him in detention as follows: “After I surrendered, I was taken before Bilgi Ünal. Ünal called the other defendants and said, ‘Take and hang him.’ The defendants tortured me for 8 days. They forced me to sign a testimony they prepared.” Bilgi Ünal and Ahmet Duranalp had not accepted the accusations. The other defendant police officer Sefer Yılmaz had claimed that he had not been present during the investigation, and said while he was taking Apaydın for determination of his fingerprint, Apaydın had cried, and he had caught him as he was about the jump from an open window.

Ali Rıza Ağdoğan (1991): Ali Rıza Ağdoğan was detained on 17 February 1991 in connection with the closing of shops in Kulaksız, İstanbul. He was taken first to Kulaksız Police Station, and then to Beyoğlu Police HQ. Ağdoğan was tortured in detention for 3 days, and thrown from the 3rd floor of Beyoğlu Police HQ. He died in hospital in spite of medical intervention. The trial opened against 6 police officers, who claimed that Ağdoğan committed suicide, ended 6 years later, in 1997.

In the course of the trial, broadcasting and publication on it was banned. Police officers Seydi Yapıcı, Recep Uçar, Feyzullah Ardıç, Ramazan Kılıç, Hüseyin Yılmazer and Mustafa Şahinoğlu, who were in charge at Beyoğlu District Police HQ, did not attend the hearing held at Beyoğlu Criminal Court No. 1 on 4 November. Presiding judge Neylan Feke stated that it was determined that the police officers Seydi Yapıcı and Recep Uçar “tortured Ağdoğan after he was detained, and performed tyrannical, inhuman and degrading actions on him” (TPC 243). The two defendants were each sentenced to 5 years in prison. Since their actions led to death, the sentences were increased to 6 year and 8 months. However, the “good conduct of the defendant police officers” was taken into consideration and the sentences were decreased by sixth, thus the defendants were each given 5 years 6 months 20 days in prison. Seydi Yapıcı and Recep Uçar were also dismissed from duty for life. The other defendants in trial, Feyzullah Ardıç, Ramazan Kılıç, Hüseyin Yılmazer and Mustafa Şahinoğlu, were acquitted because of “insufficient evidence.” However, the sentences given to the defendants were quashed by the Court of Cassation, which concluded that the offense was “ill-treatment” (TPC 245), which required less prison term, and sent the case file back to the court. It was expected that the trial would be annulled due to lapse of time. 

H. İ. O. (12) had been detained at Çınarlı Police Station on 27 November 1995 upon official complaint by his boss when the money given to him to deposit in the bank was stolen. After release, he had to be treated under intensive care for 3 days and the Forensic Institute issued a medical report certifying his inability to work for 10 days. Upon the official complaint lodged by his relatives against superintendent İrfan Demirel and police officer Mustafa Yılmaz on charges of inflicting torture on H.İ.Ö., a trial was opened at İzmir Criminal Court No. 2 in 1996. In the hearing held on 30 October 1996, the defendant police officers were each sentenced to 2 months in prison on charges of “ill-treatment” (TPC 245). The sentences were commuted to fines of TL 750,000 and reprieved. Presiding Judge Metin Çoban remained in opposition against the verdict, noting that the sentences were insufficient. Arif Ali Cangı and Banu Dalgıç Cangı, the lawyers of H.İ.Ö., appealed against the verdict. The verdict was reviewed by the Penal Department No. 8 of the Court of Cassation and quashed in December 1997 on the ground that the sentences were insufficient. The first hearing of the retrial was held on 26 February 1998. The police officers were each sentenced to 10 months in prison, and the court reprieved the sentences.

Lami Mutlu: In March, the Penal Department No. 8 of the Court of Cassation overturned the sentences of 3 months in prison given by the local court on 2 police officers on charges of “ill-treating” (TPC 245) a youth named Lami Mutlu, suspected of theft in Diyarbakır. The Penal Department regarded the offense as “heavy torture,” and held that the defendants should be given sentences up to 5 years in prison under Article 243 of the TPC. Diyarbakır Criminal Court had commuted and reprieved the sentences of 3 months in prison given to defendant police officers Ahmet Sancaktar and İbrahim Yazıcıoğlu. 

A. S.: In November 1997, the Penal Department No. 4 of the Court of Cassation overturned the judgment of İstanbul Penal Court No. 1, which had fined chief superintendent Mahir Güney TL 900,000 and suspended him from duty for 3 months on charges of inflicting torture on the minor named A. S. (13) in Kurtuluş (İstanbul) Police Station when he had been detained on 7 December 1994. In quashing the judgment dated 20 May 1996, the Court of Cassation ruled that “the contradictions in the statements of the witnesses were not clarified and the original trial was imperfect.” The re-trial of chief superintendent Mahir Güney started at İstanbul Penal Court No. 1 on 1 December. The hearing was postponed to 9 March 1998 since the defendant and his lawyer were not informed.
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A. S. explains...

A. S., who allegedly committed theft in the ready-made clothing workshop where he worked, was detained on 7 December 1994, and taken along with 3 people from the workshop to Şişli Police HQ. The testimonies of the other 3 people were taken since they were adults. Since the age of A. S. was less than 15, his testimony could not be taken, and he was tortured by the chief superintendent Mahir Güney, the chief of the Investigation Bureau, for 3 days.

A. S. related the torture inflicted on him as follows: “He slapped me for 2-3 times. Then he started to squeeze my throat. He came over me and moved his hands towards my throat. He kicked at my knee, blindfolded me and forced me to lie down. They pressed my arms, tied my feet and gave electricity to my little finger. Occasionally somebody hit my head.”

The demand by the mother of A. S. to meet him was rejected during the time he was kept in detention. He was taken to the Prosecution Office on 9 December 1994, and the Forensic Medicine Institute issued a medical report certifying his inability to work for 3 days and referred him to Çapa Faculty of Medicine for psychiatric examination. A. S.’s mother stated that following the torture inflicted on him, his son would talk during his sleep. She said that Mahir Güney sent mediators to her to persuade her to withdraw the accusations.
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Faruk Tuna (1980): The trial opened for compensation by relatives of a student named Faruk Tuna, who was detained on 2 August 1980 and tortured to death in İstanbul 17 years ago, against the perpetrators and the Ministry of Interior Affairs ended in 1997. In 1994, the court had sentenced police officer S. Y. on charges of murder by torture. When the trial ended in conviction, the relatives of Tuna brought an action for compensation for pecuniary damage of TL 300 million and non-pecuniary damage of TL 300 million against both the police officer S. Y. and the Ministry of Interior Affairs. The trial was adjudicated in five stages: the Court of First Instance, the Administrative Court, the Council of State, again the Administrative Court and the Court of Jurisdictional Disputes.

Considering the trial at first hand, İstanbul Penal Court No. 6 rejected the trial on the grounds that it should be heard at the administrative court; when there was no objection to this verdict, it became definite. Afterwards, the family opened a case at İstanbul Administrative Court No. 5 in March 1995 with claims of compensation. The Court first did not regard the defendant police officer S. Y. as a party for the claimants; then rejected the trial with respect to time on the ground that “the trial was opened after exhausting the period of 1 to 5 years as specified in the law.” Upon appeal, the trial was discussed at the Department No. 10 of the Council of State and decided in May 1996. In the decision, it was stressed that the trial was opened in connection with both the fault of the administration and the offense committed by the defendant police officer; it was criticized that although the trial opened against a person should be held at criminal judicial places, the administrative court did not consider the police officer as a party. Afterwards, the Administrative Court re-adjudicated the trial and held that the action for compensation against the police officer should be held at the criminal judicial place. Taking into consideration the fact that the Court of First Instance decided on non-jurisdiction, the Court sent the case file to the Court of Jurisdictional Disputes for the determination of the judicial place in charge, and suspended the trial opened against the Ministry of Interior Affairs.

The Court of Jurisdictional Disputes deliberated that part of the case file, which was related to the police officer. The Court of Jurisdictional Disputes with binding decisions held that in accordance with Article 125 of the Constitution, the administration had to compensate the damages arising out of its actions and transactions; that in accordance with Article 129 thereof, actions for compensation for damages arising from the fault by public officers in the performance of their duties could be opened only against the administration on condition that such action should be revoked against them and within the framework specified by the laws; and in accordance with the Law on Public Servants, in connection with damage arising from the duties included within the public law, people might open trials against the related institution, not against the personnel who perform such duties, but the right of the institution to revoke to personnel was reserved. Moreover, in the decision it was said: “Although the judicial control within the framework of service fault of the damages arising from faults committed by the public officers in the performance of their duties should be particularly performed by the administrative judicial place, as in the current case, it is impossible to claim compensation from the administration in accordance with the above-mentioned provisions of the Constitution and the Law, taking into consideration the personal fault of the police officer.” Thus it was concluded that it is possible to open a trial against the administration on charges of service fault; however, causing the death by way of torture is not a “service fault,” but the “personal fault” of the public officer.

Gülderen Baran: Gülizar Tuncer, the lawyer of Gülderen Baran, who was detained on 4 August 1995 on charges of “being a member of the Revolutionary Party of Turkey (TDP)” and put on trial at İstanbul SSC, made a statement on 8 March, saying that there were attempts at concealing the trial opened against 5 police officers on charges of torturing Baran. Lawyer Tuncer disclosed that the first three hearings of the trial opened against chief superintendent Mustafa Sağra, superintendent Mustafa Taner Paylaşan and police officers Metin Şenol and Yakup Doğan, who had disabled Baran in her arms by torturing her for 15 days in detention, were not notified to them and Baran. Lawyer Tuncer stated that she learnt by chance of the hearing held at İstanbul Criminal Court No. 6 on 6 March, and moreover she learnt that a paper stating that Baran “did not want to attend the hearings” was arranged by the prison administration and given to the court board and the board court agreed that Baran would not participate in the hearings. Tuncer disclosed that the defendant police officers did not participate in the hearing and their testimonies were taken in fragments during session intervals, and the defendant police officer İbrahim Batur, who was appointed to Erzurum, did not testify at all. Lawyer Tuncer said that they asked the court to participate in the trial as an intervening party, and this demand was accepted. Moreover, the court board also accepted their demands to submit the medical reports issued on Baran by the Forensic Institute, the SSC Forensic Office, and the prison physicians, that a new medical report should be issued to Baran, and she should testify to the court.

In the hearing held in October, the court board prohibited the publication of the names and photos of the police officers, in line with the demand by defense lawyer İlhami Yelekçi. Defendant police officers Yakup Doğan and Metin Şenol participated in the hearing, in which Baran testified. She said that Doğan was one of the torturers: “Yakup Doğan helped to lift me from the hanger. Moreover, he insulted me. I can remember the face of Metin Şenol. But I am not quite sure. There were many police officers during the torture.” And Kamil Yıldız, who was kept in detention at the same period with Baran, stated that Mustafa Sağra had said, “Know me well, I will be your trouble,” and M. Taner Paylaşan had said, “The state will protect us. We know what to do. Wherever you go, nothing will happen to us.” Yıldız disclosed that Yakup Doğan with the nickname of “Doctor” was a professional torturer: “Yakup Doğan is a someone, who does not hesitate to rape the men in detention and who performs inhuman actions. When I was on a hanger, he was controlling my arms. M. Sağra and M. T. Paylaşan told me that Gülderen was being tortured. I saw Gülderen being dragged by her hairs.” Defense lawyer İlhami Yelekçi claimed that “Baran and Yıldız are members of an illegal organization, and they testified in order to slander the police.” On the other hand, intervening lawyer Gülizar Tuncer stated that Yelekçi was the lawyer of the torturers in other trials, and in all trials he pronounced words, which were not related to the trials. The trial opened against the police officers was not concluded in 1997.

While the trial opened against the police officers, who tortured Baran was under way, the trial brought against Baran at İstanbul SSC ended on 22 May, and she was given life imprisonment. The verdict was delivered in the absence of Baran, who could not attend the hearing since she was ill, and without hearing her testimony. The lawyers of Baran appealed against the verdict with the Court of Cassation.

Zeki Kiper: The trial opened against deputy superintendent Serhan Şahin and police officers Nizamettin Bakır and Şader Yücel, in charge at the Theft Desk of the Public Order Branch of İstanbul Police HQ, on charges of inflicting torture on Zeki Kiper when he had been detained on 7 December 1996, started at İstanbul Criminal Court No. 6 on 9 October 1997. The police officers who were prosecuted without arrest, and intervening lawyer Ersin Dere attended the first hearing. The police officers alleged that there was no reason for them to resort to force: “He hanged himself making a rope out of his underwear, but fell down and injured himself because his underwear was stripped to pieces. We took him to the hospital. And we took his testimony in witness of the lawyer sent by the bar.” On the other hand, Ersin Dere, the lawyer of Kiper, stated that Bakırköy Forensic Institute had issued a report for his client, certifying his inability to work for 1 day confirming that his client had been tortured; and the statement that “he fell down because his underwear was ripped” was ridiculous, and the testimony taken in witness of lawyer Savaş Okutan was not in connection with “theft,” but with the claim of “the suicide attempt.” Dere disclosed that suicide or attempt to suicide was not an offense, and the investigation started by İstanbul Bar against lawyer Okutan was under way. Lawyer Dere maintained that the incident narrated by the police officers was a scenario designed to conceal torture. Moreover, Lawyer Dere stated the police officers had tried to convince lawyer Mustafa Şen, who was invited to the security directorate at first hand, to sign a blank sheet, but Şen refused and left the security directorate. The court board decided to write to the military unit, where Kiper served his military service, in order to receive his testimony; to hear lawyer Mustafa Şen as a witness; to ask for the documents regarding the investigation started against lawyer Okutan; and to ask if the defendants were on duty at the date of the offense. The trial was not concluded in 1997.

Remziye Dinç: The trial opened against 3 village guards, who raped Remziye Dinç at the age of 17 over a week in Güllüce village of Kozluk district of Batman in December 1994, continued. Five months after it was discovered that she was pregnant, Dinç filed an official complaint. The blood test carried out on order of the Prosecution Office during the investigation, demonstrated that the father of the child was village guard Nevzat Altıner. A trial could be opened against Nevzat Altıner, Ekrem Altıner and Ceyhun Altıner only in November 1996, i.e. one and a half year after the incident, on charges of “raping and impregnating a person.” During the prosecution, the village guards were not arrested, nor they were suspended from duty.

Village guards Ekrem Altıner, Ceyhun Altıner, and Nevzat Altıner attended the hearing at Batman Criminal Court No. 1 on 4 February 1997. The indictment demanded sentences of no less than 10 years in prison for each of the village guards. The defendants stated that they did not accept the accusations, claiming that the PKK put pressure on the Dinç family and designed such a scenario. The judge read out the medical report by the Forensic Institute, and reiterated the fact that various tests conduced on the defendants following the rape had revealed that the father of the child was Nevzat Altıner to 99 per cent.

In the press statement she made, Eren Keskin, lawyer of Dinç and Deputy Chairwoman of the HRA, said, “In all places where a war is under way, women have been raped or attacked. However, the victims of sexual abuse and rape cannot make their troubles public due to existing values and pressure by their husbands and relatives.” Eren disclosed that the assailant village guards were free although the medical report issued by an official institution confirmed the rape. She added that the court was not impartial in the first hearing and attempted to mitigate the offense by giving the assailants the right to additional defense. Keskin stated that she did not think that the trial would produce a just result, and that they would refer the case to the European Court of Human Rights. In the hearing held on 28 October, Asım Dinç, uncle of Remziye Dinç, stated that he was threatened by Hakim Altıner, a brother of one the defendants, to force them to give up the case. Asım Dinç said: “On 28 October, I was coming from Kozluk to Batman in order to attend the hearing. I arrived at the bus terminal at 7am. In the bus terminal, Hakim Altıner, the brother of the rapist defendants, was waiting for me. He threatened me saying, ‘If you do not give up the case, we’ll kill you’.”
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“This girl was a lunatic, didn’t you know?”…

Remziye Dinç was only 17... living with her grandmother and grandfather in Güllüce village of Kozluk, Batman. One day when she was returning from the field, she was waylaid by village guards Nevzat, Ceyhan and Ekrem Altıner with their Kalashnikofs. Their intention could be read from their eyes, yet Remziye asked in fear:

“What do you want?”

Nevzat reminded her of the “de facto laws” of the Southeastern region: “The government is backing us, if you don’t shut up, we will kill you and also your family. Then we say that the PKK killed you.”

The attacked the young girl in a bloodthirsty manner. After attaining their “aims,” they warned her again:

“Don’t tell anyone, otherwise you know what will happen!”

Remziye kept silent for a while. However, when she did not have her period that month, she spoke to her grandmother, who said, “My girl, you have your periods late. It is usual...”

When they believed her, Remziye was pregnant with a child. Now abortion was impossible. She went to Kozluk and spoke to the prosecutor. The medical examination revealed that Remziye was pregnant for eight months, but her hymen was not damaged. The hymen of Remziye would be damaged during childbirth. She had to wait for it in order to open a trial! Remziye brought forth her son “born out of rape” in Batman State Hospital. The tests conducted after the birth showed that the father of the child was Nevzat Altıner. The trial could be opened finally. However, the assailant village guards were put on trial without arrest on the ground that there was “insufficient evidence” at hand. Remziye went to İstanbul. The Women’s Initiative against Rape in War took her to the Human Rights Foundation of Turkey. Prof. Dr. Şahika Yüksel determined that she underwent a serious psychological trauma following the incident. This report was sent to the court. The judge read the medical report and gave a good excuse to the village guards:

“This girl was a lunatic, didn’t you know son?”

This was what the village guards were “longing for”:

“Yes, sir, this girl is a lunatic. She is telling lies!”

Remziye is now 19... She is trying hard to analyze the calamity, which befell her in her youth. She has become a mother without being married. She has a child, who has a father, but she does not have a husband... During the interview, her eyes frequently filled with tears. She protested: “How can it be that those who attacked me and raped me are still on trial without arrest?” (30 March 1997, Milliyet)
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Throughout 1997, the court board postponed the hearings on the ground that the medical report demanded from the Forensic Institute was not sent. Eren Keskin stated after the hearing held in November that although the medical report issued by Prof. Dr. Şahika Yüksel in the Psychosocial Trauma Center of Çapa Faculty of Medicine was adequate, the medical report by the Forensic Institute was expected and thus the trial was delayed intentionally. She said that they condemned the delay of the trial.

İbrahim Behzat Örs: A trial was opened against the police officers Hayati Akça, Osman Menteşe, Rıza Temir, Fikri Vidinli, Kadri Tuncel, Ali Tosun, Mehmet Talayhan and Remzi Erci on charges of inflicting torture in the ‘Anti-Terror Branch’ on İbrahim Behzat Örs, who was detained during an operation conducted in Batıkent in Ankara in May 1996 and who was sentenced to 7 year in prison on charges of “being a member of the Ekim organization”. The indictment sought sentences up to 5 years for the police officers. The trial at Ankara Criminal Court No. 9 was not concluded in 1997. (
)

The defendants did not attend the hearing held on 5 June, during which journalists were not allowed to take pictures. Fikret Sucu, the lawyer of the defendants, submitted a 22-page document entitled “Ekim Movement,” which he claimed to have been written in the claimant’s handwriting, and a video cassette which he said included the visual statement by Örs. Hıncal Tezcan, the lawyer of Örs, reacted to this, and stated that the testimony of Örs was already taken under torture, and that the subject-matter of the trial was not the Ekim organization, but the police officers.

In the hearing held in July, Behzat Örs, who was in Ankara Central Closed Prison, was taken by gendarmes back to the prison without waiting for the hearing. Defendant police officer Kadri Tuncel said that they “launched an operation against the Ekim organization on 12 and 13 May 1996 and established a police station in a safe house in Batıkent.” He said that there were three or four police officers in the house and he was waiting around the house, and he saw his friends running after a person around 8-9pm and he joined them. Tuncel disclosed that they caught the person in question in a playground and took him to the Security Directorate. Tuncel said that they delivered Örs to the custody officials, but after a while the officials reported that Örs was injured and should be treated. Then they took Behzat Örs to Ankara Traffic Hospital “since he had a problem with his testicles.” Police officer Tuncel alleged that he “thought that Örs might have hit the rails of the stairs as he was running from the house or be injured during the quarrel in the playground.” The police officers brought the videocassettes including the testimonies of Behzat Örs, and when the judge asked how they could obtain them, they stated that there was a formation called “D Group,” which was able to access all the information of the security department. When the defendant police officers mentioned an illegal group called “D Group” within the Security Department, the jurists regarded this as a “gang confession.” In the statement made on behalf of the ÇHD Committee for Monitoring Torture, an investigation was demanded against the group called “D Group,” as confessed by the police officers. The lawyers of Örs stated that videocassettes were accepted as primary evidence in the SSCs, and it was unusual for the police officers to easily access such cassetttes, which could only be brought to the court upon demand. They stated that the defendant police officers were likely to distort evidence because they had access to the evidence related to the trial; and for that reason they should be remanded. This demand was rejected by the court referring to the “Anti-Terror Law.”

In the hearing held on 24 December, Hıncal Tezcan, the lawyer of Örs, demanded that the videocassette including the testimony of Behzat Örs in the security department should be watched in the presence of a forensic expert and a psychologist from Ankara Medical Chamber, and the period of the interrogation be determined. Lawyer Tezcan also stated that another torture trial was opened against defendant Hayati Akça. The prosecutor demanded that a verdict should be issued in line with the demand of the intervening lawyers. The court held that the pants Örs was wearing on the day of the incident should be brought from the deposit and should be examined in court; that the cassette including the interrogation of Örs should be watched on a certain date in presence of a forensic medicine specialist.

Songül Yıldız, an executive member of Democracy and Peace Party (DBP) Seyhan District Organization, was detained by police officers from the Political Branch of Adana Police HQ on 14 December 1996 on charges of “being a member of the PKK.” Yıldız was tortured in detention. The torture inflicted on her was certified with a medical report by Numune Hospital, which read that she was unable to work for 5 days. She lodged an official complaint against the police officers. In the trial held at Adana Criminal Court No. 2, Yıldız identified defendant police officers Nezih Karakuş and Ahmet Seçkin. The verdict against the defendant police officers was declared in the hearing held on 26 November. The prosecutor had demanded that, in accordance with the medical reports, the police officers should be sentenced on charges of inflicting torture (TPC 243 § 1). Ahmet Seçkin and Nezih Karakuş were first sentenced to heavy imprisonment for 1 year and to suspension from duty for 3 months. The sentences were then commuted to 10 months in prison and suspension from duty for 2 months and 15 days. Later the sentences were reprieved on the grounds that the policemen had shown “good conduct” and “committed an offense for the first time,” and “would never commit another crime.” Songül Yıldız and her lawyer appealed against the verdict.

Mehmet Kurt: The trial opened against gendarmerie non-commissioned officer Yahya Karakuzu, who tortured Mehmet Kurt when he had been detained in Uluyatır district of Nizip on charges of killing Ali Yarımbaş on 17 April 1995, continued at Gaziantep Criminal Court No. 2. Mehmet Kurt stated that torture was inflicted on him to force him to accept the accusation: “NCO Karakuzu beat me for hours and put out cigarettes on my body. They tortured me in incredible ways.” Kurt denoted that he did not kill Ali Yarımbaş, and he was forced to sign the testimony. Hasan Kurt, the elder brother of Mehmet Kurt, stated that gendarmes detained his brother and one day later they saw his brother being dragged over the ground. Hasan Kurt said that his brother was unable to stand: “There were bruises on his face. Cigarettes were put out on his face. When we asked, he said 35 cigarettes were put out on various parts of his body.” In the hearing held on 18 November, the court sentenced Karakuzu to 5 years in prison. Mehmet Kurt, whose testimony was taken under torture, was sentenced to 15 years in prison in the trial opened against him.

Gülnihal Yılmaz: In the hearing held on 16 July 1997, Ankara Criminal Court No. 2 declared its verdict against Mehmet Yaşar, who was put on trial on charges of torturing Gülnihal Yılmaz, when she had been detained on 17 July 1995. The defendant police officer was sentenced to 2 months in prison and suspended from duty for 2 months on charges of “ill-treatment” (TPC 245). Without ever seeing the defendant police officer, the court board reprieved the sentence considering the “personality” of Yaşar and “the impression he gave during the hearings” and holding the conviction that “he will no longer commit a crime.”
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The Course of Gülnihal Yılmaz Trial 

Gülnihal Yılmaz was detained on 17 July 1995. She was severely tortured at Ankara Anti-Terror Branch for 15 days. After she was arrested and sent to Ankara Central Closed Prison, she was unable to use her hands for about 6 months and she could not live without help. Yılmaz lodged an official complaint after arrest, and the Forensic Institute issued a medical report for her, certifying “her inability to work for 25 days” stating that “she has overcome the vital risk.” In spite of the medical report, the Prosecution Office decided against prosecution. The objection raised by the lawyers of Gülnihal Yılmaz was also rejected by Kırıkkale Criminal Court. Yet the perpetrators could be put on trial with the decision by the Court of Cassation after an application was made with the Ministry of Justice.

Although Gülnihal Yılmaz was tortured in detention by a number of police officers and in spite of the Court of Cassation’s decision, a trial was opened against only one police officer. In the trial held at Ankara Criminal Court No. 2, when the lawyer of the defendant police officer raised objection to the medical report by the Forensic Institute, Gülnihal Yılmaz and the hospital file were referred to İstanbul Forensic Institute, which issued a medical report similar to the one issued by Ankara Forensic Institute.

In the course of the trial that lasted for more than 2 years, the defendant police officer could never be brought to court in violation of the law; neither to testify nor to be confronted with the claimant. The testimony of the defendant was taken through the petition he sent to the court. In the deciding stage of the trial, it was claimed by Ankara Police HQ that the hospital papers for Gülnihal Yılmaz were fake. Subsequently, a communication was sent to Ankara Numune Hospital, and in response to this communication, it was declared that the protocol number which was claimed to be issued to Gülnihal Yılmaz in Ankara Numune Hospital register was in fact issued to another patient, and that the file for Gülnihal Yılmaz was “lost.”

Although the court board had seen and examined the hospital papers formerly, the court board sent the file to an expert, who did not accept the medical reports in the case file, and stated that as result of “his inquiry,” he concluded that “Gülnihal Yılmaz could only have been issued a medical report for one week’s rest.” 
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Zeki Rüzgar, the lawyer of Yılmaz, stated that it was surprising for them that the court board considered the report by the expert instead of the medical reports by İstanbul and Ankara Forensic Institute, and issued a verdict on the police officer’s “personality” although he never appeared before the court. He said that he would appeal against the verdict. Mehmet Yaşar, who was a chief superintendent when the trial was opened, was assigned chief of Anti-Terror Directorate of Elazığ Police HQ after the verdict.

Ahmet Özçil (1994): Ahmet Özçil was detained in Eskişehir on December 1994 and was taken to the Hospital of the Faculty of Medicine of Osmangazi University with a diagnosis of ‘renal insufficiency’ since he was tortured in detention. The medical report issued to him by the Third Expertise Committee of the Forensic Institute confirmed the torture inflicted on Ahmet Özçil.
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The Course of the Torture Trial

The news concerning Özçil, who was detained on the grounds of forming a gang of car theft, was published in 42nd issue of Gerçek journal dated 14 January 1995. It was claimed that Ahmet Özçil, who was acquitted in the trial opened on the accusations of eleven thefts, had been given electricity to his penis during interrogation, he had been beaten brutally in the basement of Eskişehir Police HQ, and his wife Canan Özçil had not been informed of his detention. As a consequence of torture inflicted on him, Özçil suffered from renal insufficiency, and swellings and bruises on various parts of his body. According to the information obtained, Özçil got worse during detention and his body was massaged in a public bath, which was on maintenance at that time. Özçil was introduced as a ‘police officer’ to the owners of the public bath, and afterwards he was taken back to the security directorate. His wife Canan Özçil lodged an official complaint with the Public Prosecution Office, stating that her husband was being hidden from her. When the condition of Özçil deteriorated, the police officers said that they ‘found him in the street’ and took him to the Hospital of the Faculty of Medicine. Azimet Köylüoğlu, then-Minister of State in charge of human rights, also went to Eskişehir and carried out an investigation about the incident.

In the medical report by the Psychiatry Department of the Faculty of Medicine of Osmangazi University dated 9 January 1995 and numbered 26, it was stated that Ahmet Özçil “was tortured by way of beating, sexual abuse, crucifixion and giving electricity to the body.” In the medical report issued by the Neurology Department dated 31 January 1995 numbered 77, it was noted that “the swellings on the neck and shoulders, and the renal failure risk the life of the patient; however, whether there were formed during detention or at another time cannot be determined for sure.”

Eskişehir Criminal Court requested a medical report from the Forensic Institute in order to determine whether the police officers, who were put on trial without arrest and who were in charge at various units of the security organization, ill-treated Özçil or not. The Third Expertise Board issued a medical report certifying that the person in question was ill-treated by the police. In the conclusion section of the report, it was stated, “the findings of ill-treatment on the body of Özçil were in conformity with the treatment the defendant claimed to have been subjected to in the security directorate.” Moreover, it was also denoted that the renal failure developed within this period and stopped as a result of the treatment, and therefore Ahmet Özçil was issued a medical report certifying “his inability to work for 25 days.” (Emek, 17.11.1997)
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The trial opened against police officers Abdullah Ateş, Mehmet Akif Sonel, İsmail Hakkı Doğan, Sahabettin Doğru, Sedat Baş, Hasan Aydın, Ali Hikmet Sakarya on the accusations of torturing Özçil in detention with the demand of sentences up to 5 years in prison and dismissal from the office, was not concluded in 1997. The trial ended on 23 March 1998, and police officers Hasan Aydın and Sahabettin Doğru were each sentenced to 2 years 2 months in prison, whereas the other defendants were acquitted.

Süleyman Altındere: Police officer Bahri Akyar, the bodyguard of DYP MP Köksal Toptan and in charge at the Prime Ministry Police Bodyguard Directorate, and his four colleagues, were “convicted” in December 1997 on charges of torturing Süleyman Altındere, whom they detained in 1987 on accusations of theft.

The incident started with the detention of Süleyman Altındere in 1987 on charges of theft. A 15-day detention period was obtained from the Prosecution Office for Süleyman Altındere, who had been apprehended by teams from Şişli Police HQ with a fake ID on him. Altındere lodged an official complaint against chief superintendent Mehmet Aydıner, police officers Bahri Akyar, Hayrettin Orhan, Cevat Ergin and Mehmet Mutlu, in charge at Şişli Police HQ, on accusation of torture during his detention between 13 and 26 March. Altındere, whose feet became gangrenous due to torture, was issued a medical report certifying “his inability to work for 25 days” by the Forensic Institute.

İstanbul Prosecution Office opened a case at İstanbul Criminal Court No. 1 against chief superintendent Aydıner and 5 police officers with the demand of imprisonment for 5 years under Article 243 of the TPC. Altındere was killed by a friend of his in 1989. Following the death of Altındere, his wife Ümmühan Feriha Altındere attended to the hearings as an intervening party.

The court sentenced all of the defendants on charges of ‘ill-treatment in 1993. The Court of Cassation overturned the decision on the ground that the verdict was given without considering the medical report issued on 20 November 1992 by the Forensic Institute, which read that “the gangrene in the feet might be the result of traumatic factors as well as the cardiovascular disorder of the claimant.” The Court of Cassation also held that defendant chief superintendent Aydıner could not be sentenced since there was no adequate evidence to prove that “he was informed of the torture.”

In the second verdict issued after 10 years, the court acquitted chief superintendent Mehmet Aydıner on the ground of “inadequate evidence,” and sentenced the other five police officers to 6 years 8 months in prison each on charges of torture and causing disability. The sentences were first commuted to 3 years 4 months in prison on the ground of “no intention of killing,” and then to 2 years 9 months 10 days in prison on the ground of “good conduct.”

Emin Yıldırım (1996): A trial was opened against captain Sezai Akgün, the Commander of Çermik Gendarmerie Squadron in Diyarbakır, on charges of beating Emin Yıldırım (67) to death. When on 7 January 1996 sounds of gunfire were heard from the district, captain Akgün and the soldiers with him interrogated those in the drapery shop. The captain beat draper Emin Yıldırım and pushed him on the wall in the presence of Hacı Yaman, Ömer Yaman and Bayram Narman. Captain Akgün also attacked the relatives of the victim when they attempted to stop him. Yıldırım attempted to file an official complaint following the incident, but district governor Ercan Topaca called Yıldırım and told him, in the presence of major Halit Ağaçhanlı, that the captain made a mistake, and he tried to persuade Yıldırım not to file an official compliant. Yıldırım gave up the official complaint. Afterwards, he went into a coma and was taken to Diyarbakır State Hospital on 3 February 1996. He died after 4 days. Yıldırım’s wife Hanım Yıldırım and his son Fevzi Yıldırım lodged an official complaint against the captain on 8 February. The General Directorate of Penal Affairs of the Ministry of Justice allowed the trial against captain Akgün on 14 November 1996. As a result of the investigation started by Siverek Public Prosecution Office on 20 November 1996, a trial was opened against the captain on charges of “murder beyond intention” (TPC 452 § 1; 31, 33 and 40), and the Prosecution Office demanded Akgün to be arrested. The demand was turned down.

Captain Sezai Akgün, who was put on trial without arrest at Diyarbakır Criminal Court No. 2, became a major in August 1996. Yıldırım’s lawyer Mustafa Özer stated that he had applied to the European Court of Human Rights and said: “The institutions which should be serving the citizens are used as a shield against them. In the Turkish legal system, in case of remarkable evidence and statements, the suspects are arrested. In the current incident, there were eyewitnesses next to the assailant and the murdered and they testified to Çermik Public Prosecution Office. Besides, there is further evidence such as medical reports and autopsy reports, but the assailant was not arrested. This is more than a tangible attack against the right to life, it implies the justification to kill the people in the region.” Özer spoke of pressure on eyewitnesses to force them to change their testimonies. 

The first hearing of the trial against major Sezai Akgün was held on 20 March. Halit Ağaçhanlı, Mayor of Çermik, took the floor as a witness and stated that he was continually threatened with death by the Major and the District Governor and he was forced to ask the Yıldırım family to end the trial. Ağaçhanlı said that Sezai Akgün told him, “I brought two gunmen to Çermik. If you don’t put an end to this incident, they will kill you”; he added: “I am frequently being threatened. Major Akgün said, ‘Tell the witnesses and relatives of the murdered not to testify. Otherwise I will kill you.’ On 13 March, he called my elder brother Yaşar Ağaçhanlı, Chairman of DYP Çermik District Organization, and showed the walkie-talkie in his hand saying, ‘Tell your brother not to delve into the trial. If I a push on the pawl of the walkie-talkie, the armed men around the house of your brother will destroy him’.” Ağaçhanlı stated he applied to the State of Emergency Regional Governorate, the Provincial Governorate and the Ministry of Interior Affairs for removal of the major from Çermik, and he lodged an official complaint: “The State of Emergency Regional Governorate and the Ministry of Interior Affairs will be responsible for anything that will happen to me and my family. If he is not dismissed from the district or arrested, there may be great incidents in Çermik. Such incidents will be performed by the state itself, taking support from the military forces.” He said that District Governor Ercan Topaca also threatened him to give up the trial. In his letter to DYP Deputy Chairman Necmettin Cevheri in January, Ağaçhanlı denoted that he became a target for the major and the district governor: “I testified along with other witnesses in connection with the killing of Yıldırım. I narrated the incident as it was. Consequently, I became a target for District Governor Ercan Topaca and the major. The district governor threatened me saying, ‘Half of your relatives are living in the village. Aren’t you afraid of what might happen to them?’.” In his application, Ağaçhanlı noted that in case the district governor and the major were not suspended from duty, Çermik might turn into a second Lice. When his applications to the ministers and MPs from DYP were unproductive, he resigned from his party. In his testimony at the hearing, Ağaçhanlı disclosed that a week before the hearing, he applied to the brigadier general in charge at the Squadron Headquarters in Ergani, and told him the threats against him. The general said that he would talk to Akgün. Fevzi Yıldırım, the son of Emin Yıldırım, stated that his family was frequently threatened to give up the trial, and they expected the arrest of Sezai Akgün for life security of his family and the eyewitnesses.

In the second hearing held on 13 May, the demand by Akgün to stay away from the hearings due to his life security was rejected. It was held that Ercan Topaca, the District Governor of Çermik, alleged to have threatened other witnesses should be heard as witness for major Akgün and his testimony should be taken via Diyarbakır Governorate. The court board declined the demand by Mustafa Özer, the lawyer of the claimant, that the defendant should be arrested. Sezai Akgün was suspended from duty by the Gendarmerie General Headquarters on 20 May. In the hearing held in June, district governor Ercan Topaca testified as a witness and claimed that major Akgün was innocent.

The trial opened against major Akgün ended on 17 June 1999. Akgün was sentenced to 2 months in prison on charges of “ill-treatment” (TPC 245). The sentence was commuted to a fine and reprieved.

Devrim Öktem: In operations carried out in Güngören, Kartal and Maltepe quarters of İstanbul and in İzmit and Gebze, 22 people were detained on accusations of “being members of the Communist Labor Party of Turkey-Leninist (TKEP-L) and having participated in the killing of student Ertuğrul Kaya. The names of the detainees were Bülent Gedik, Devrim Öktem (26), İsmail Altun, Müştak Erhan İl, Arzu Kemanoğlu, Zülcihan Şahin (19), Okan Kaplan (16), Özgür Öktem (20), Ulaş Batı (17), Ebru Karahancı (17), Sinan Kaya (18), Sevgi Kaya (17), İzzet Tokur, Mustafa Yazıcı (18), Ali Kılıç, Aytun Kılıç, Ahmet Olgun, Meltem Gök, Ayfer Ateş, Mesut Yıldız, Levent Bağdadi and Turan Cabadan. The detainees were interrogated at İstanbul Police HQ for 12 days. Of the 22 persons, 17 were remanded by İstanbul SSC on 19 February 1996. İstanbul SSC Forensic Medicine Office issued medical reports certifying torture inflicted on them. The same happened at the hospital where they were taken before they were referred to the SSC.

Devrim Öktem, making a statement in Sağmalcılar Prison on 24 March 1996 after remand, reported that she had been tortured in detention at Aksaray Political Police Center for 15 days, although it was well known that she was pregnant, and for that reason she had a miscarriage. She said: “They consigned me to the hospital. At Haseki Hospital, it was determined that a piece was still inside. Therefore I had an abortion on 20 February. The fragment was sent to the laboratory. However, they say that the report was lost. The police prevented that the report was given to me.” İstanbul Medical Chamber started an investigation about Cahit Alkış, who had not issued a medical report in spite of the traces on her body. With documents proving torture, the lawyers filed an official complaint against chief superintendent Mustafa Sağra, who was in charge of the team known as “TİM 7,” and about the police officers serving in the team. 

In the trial, which could be opened in March 1997, sentences up to 5 years in prison were sought for the police officers named Mustafa Taner Paylaşan, Ahmet Bereket, Fatih Berkup, Mehmet Atilla Çavdar and Yakup Doğan on charges of torture (TPC 243). The trial started at İstanbul Criminal Court No. 6 on 26 May 1997. Since the arrested youths, who were taken to the hearing held on 7 July 1997, showed “signs of victory,” they were beaten by gendarmes. Okan Kaplan, Devrim Öktem, Sevgi Kaya, Zülcihan Şahin, Arzu Kemanoğlu, Ulaş Batı, Özgür Öktem, İsmail Altun, Bülent Gedik, and Müştak Erhan İl received medical reports.

The testimonies received under torture were regarded as valid evidence in the trial opened by İstanbul SSC Prosecution Office, and the death penalty was sought for Devrim Öktem, Bülent Gedik, İsmail Altun, Özgür Öktem and Erbil Kızıl on the accusations of “holding actions aimed at forcibly changing the Constitution” (TPC 146 § 1). The indictment sought various imprisonment terms for Zülcihan Şahin, Müştak Erhan İl, İzzet Tokur, Arzu Kemanoğlu, Sinan Kaya, Ebru Karahancı, Ulaş Batı, Okan Kaplan, Sevgi Kaya, Mustafa Yazıcı, Ahmet Olgun, Zuhal Sürücü and Cemal Bozkurt on charges of “membership to an illegal organization” (TPC 168 § 2) and for Ali Kılıç and Levent Bağdadi for “aiding the organization” (TPC 169).

In the first hearing held at İstanbul SSC on 19 September, the defendants lodged an official complaint against the torturer police officers. In the hearing on 21 November, Mustafa Yazıcı, İzzet Tokur, Ali Kılıç and Sevgi Kaya were released. Later, the number of the defendants rose to 24 with additional case files. In the hearing held on 27 March 1997, it was revealed that the accusation of “bombing the Election Office of the MHP in Bağcılar, İstanbul,” for which the defendants were held responsible, had also been charged in another trial. Lawyer Gülizar Tuncer disclosed that Ali Metin, who was heard in the trial as a witness in connection with the bombing, was also heard in another trial held at İstanbul SSC on 26 March 1997, in connection with the same event. The trial opened against Devrim Öktem and her friends is under way.

Manisa Trial: Teacher Ali Göktaş, who was alleged to be “the DHKP-C Manisa Province Responsible” and 16 other persons including high school students were detained between 26 and 29 December 1995. In the statement made by Manisa Police HQ, it was pointed out that Ali Göktaş “recruited the detainees for the organization,” the detainees had been “planning actions”; the students named Mahir Göktaş (14), Ayşe Mine Balkanlı, Sema Tatar, Fulya Apaydın, Erdoğan Kılıç had “posted bills and thrown molotov cocktails to some places along with the other militants.”

Ali Göktaş, Mahir Göktaş, Emrah Sait Erda, Hüseyin Korkut, Jale Kurt, Münire Apaydın, Sema Tatar, Özgür Zeybek, Ayşe Mine Balkanlı, Faruk Deniz, Levent Kılıç and Aşkın Yeğin, who were referred to İzmir SSC on 5 January 1996 following 10 days detention under torture, were remanded. Manisa Forensic Institute issued medical reports certifying that they were in good health before they were taken to İzmir SSC Prosecution Office. In the statement made by Manisa Medical Chamber, it was stated that although according to the “Forensic Physician Call List” the youths should have been examined by Dr. İlkan Çalışyer, who was on duty at the Central Health Clinic No. 4, between 24 and 30 December, Dr. Yusuf İzzettin Küçük and Dr. Turgay Özcan, in charge at Health Clinic No. 2, were invited to the Security Directorate and signed the medical reports which claimed that torture was not inflicted. Relatives of Mahir Göktaş, living in Tattepe village of Kınık, İzmir, were also tortured.
Manisa Public Prosecution Office opened a case against 10 police officers on charges of torture (TPC 243) in June. The trial was opened without waiting for the permission of the Provincial Administration Board in accordance with the Law on Prosecution of Civil Servants, and it was demanded that each police officer should be sentenced to 5 years in prison for each of the 14 people they tortured. Thus, the prison term sought for each of the police officer amounted to 70 years. CHP İzmir MP Sabri Ergül, who entered Manisa Police HQ during the torture session and became a witness, lodged an official complaint against Kemal İskender, Manisa Chief of Police, on charges of “issuing the order of torture and protecting the perpetrators.” The police officers on trial were: Chief superintendent Halil Emir, superintendent Atilla Gürbüz, police officers Engin Erdoğan, Levent Özvez, Turgut Demirel, Fevzi Aydoğ, Musa Gencer, Mehmet Tan, Turgut Özcan and Ramazan Kolak. The torture trial did not end until the end of 1997. The police officers did not attend the hearings, thus the victims had to identify them from photographs. The police officers were acquitted in the hearing held on 11 March 1998. However, the Court of Cassation quashed the verdict.
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“Getting Acquainted with the State”

The youths got acquainted with the security forces of the state on the day they were detained. After 11 days of detention, they all lodged official complaint about torture. They were sentenced, but the police officers are still on trial.

Their guilt was immense! They had written “Long live fraternity of peoples” on railway cars with a piece of tile. Yet the station director on duty said he did not see such a script. They had written, “Damn fascism” on a traffic sign with a pastel. They had written, “Long live fraternity of peoples” on the wall of a flour plant with leaves or grass, but in the first minute, it was stated that such a script might have been erased due to rain. They were accused of throwing a molotov cocktail to a shop, but the owner was sentenced for causing fire due to carelessness.

They were sentenced on charges of establishing an “armed gang,” but no slingshot, no knife, even no nail scissors as an arm existed.

But never mind. The police officers, dominated by those who came from Bingöl to Manisa, determined this “organization” and detained 16 youths, seven of whom being high school students, in their schools and houses. On that day, the youths got acquainted with the security forces of the state: After 11 days of detention, they all lodged official complaints about torture: They narrated in detail the torture inflicted on them. They were given medical reports. Ten police officers are now on trial on charges of torturing the youths from Manisa. Korkut Şenol, the father of Boran (20), is a retired teacher. In his professional life, he was sent to exile for 19 times. His eyes fill with tears narrating the moment when he met his son and his friends in the Security Directorate. “What made me worry most was the hardly visible sign of approval by the head when I asked him about torture,” says Korkut Şenol, “They don’t want people having brains.”

M. A. (17) discloses that she was wrapped in a wet blanket when she was given electricity, she was soaked with cold water and therefore she suffered from pneumonia. Yet the illness of M. A. appeared during her prison term in Buca Prison. She got acquainted with the prison of the state when she was arrested by the court where she was referred to after a detention of 11 days. For M. A., health conditions in the prison are inhuman. When her illness appears she has to be hospitalized. At first, there is the disagreement about “double handcuffs, single handcuffs.” The youths objected to handcuffing two people with a single handcuff. In the end, M. A. went to Tepecik State Hospital with a single handcuff. Since there is no ward for prisoners and although 4 gendarmerie soldiers were waiting in front of the window and the door, M. A. was tied with chains to the bed. Thus she got acquainted with the hospital of the state. Finally, İzmir State Security Court passed a sentence on four high school students and three university students totaling 76 years in prison. Thus the youths got acquainted with the court of the state.

Evaluating the verdict, Ayşe Zeybek (17) says, “There was no need for such a trial. The sentence had already been given. Everything is evident. The youths are not guilty.” For M. A. (17), the verdict legitimizes torture and extracting testimony under torture. In addition to M. A., who was sentenced to 2 years 6 months in prison, Fulya Apaydın, her one year older sister, was also on trial. And Nevin Apaydın, who had one daughter convicted and the other acquitted, says, “This verdict seems too absurd to me. Now I cannot believe in the independence of the judiciary in Turkey.” The process of getting acquainted with the state for the youths from Manisa starts from torture to the trial on charges, which their lawyers did not think to be verified. Here are the security forces, the prison, the hospital, and the court of the state with which the youths from Manisa got acquainted... (Celal Başlangıç, Radikal, 19.1.1997)
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Three trials were opened against the youths. They were put on trial at İzmir SSC on charges of “being members of an illegal organization,” at Manisa Penal Court and at Manisa Criminal Court on charges of “writing slogans on the walls” and “arson.” In the indictment prepared by İzmir SSC Prosecution Office, it was claimed that the defendants “were members of the DHKP-C organization and participated in several actions in Manisa,” and sentences between 5 and 15 years in prison were sought for them. The trial of 16 people, 12 of whom under arrest, started at İzmir SSC on 12 March. Since Mahir Göktaş was a minor, broadcasting and publication about the hearing was banned; and Hüseyin Korkut and Jale Kurt were released. In the hearing held on 16 April, Münire Apaydın, Özgür Zeybek and Sema Tatar were released. In the hearing held on 15 October, Mahir Göktaş and Ayşe Mine Balkanlı were released. The trial ended on 16 January 1997, and Ali Göktaş, Emrah Sait Erda, Faruk Deniz, Levent Kılıç and Aşkın Yeğin were each sentenced to 12 years 6 months in prison. Of the defendants on trial without arrest, Jale Kurt was sentenced to 3 years 9 months in prison, and Ayşe Mine Balkanlı, Münire Apaydın, Sema Tatar and Özgür Zeybek were sentenced to 2 years 6 months in prison. Hüseyin Korkut, Erdoğan Kılıç, Boran Şenol, Abdullah Yücel Karakat and Fulya Apaydın were acquitted. The case file for Mahir Göktaş, the smallest defendant, was separated. Later, Mahir Göktaş was put on trial at the juvenile court and was acquitted.

The trial, which was opened at Manisa Penal Court on charges of “writing slogans on the walls,” ended in acquittal on 17 March on the ground that “there is no other evidence than the testimony taken at the Security Directorate.” Moreover, Ali Göktaş, Faruk Deniz and Mahir Göktaş were put on trial at Manisa Criminal Court on charges of “arson.” The trial ended in acquittal in May 1997. The decision of acquittal was issued on the ground that “two separate trial cannot be opened on the same charges,” and the Court of Cassation upheld this decision.

On 28 January 1998, the Court of Cassation quashed the verdict passed on 10 defendants by İzmir SSC, and upheld the acquittals of Hüseyin Korkut, Erdoğan Kılıç, Boran Şenol, Abdullah Yücel Karakaş and Fulya Apaydın. Accordingly, the re-trial of Ali Göktaş, Faruk Deniz, Levent Kılıç, Emrah Sait Erda, Aşkın Yeğin, Jale Kurt, Ayşe Mine Balkanlı, Münire Apaydın, Sema Taşar and Özgür Zeybek started in March 1998. The defendants were acquitted in the first hearing.

l) Torture and the Health Profession

While it was observed that the physicians in general started to abide by professional principles, the pressure on physicians who issued medical reports to those referred to them for post-detention examination continued. In 1997, physicians who collaborated with the torturers were rewarded more openly than ever. While some physicians did not want the gendarmes or police officers to leave the room during examination, some of them were oppressed and even attacked for the very reason.
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1997 “Human Rights Prize” by New York Science Academy, was awarded to Prof. Dr. Zuhal Amato, Chairwoman of the Medical Ethics Department of Faculty of Medicine of 9 Eylül University. Amato was awarded this prize for her activities on human rights within the Turkish Medical Association. Amato said: “Torture is a common disease which leads to disability and death in Turkey; there is an epidemic of torture like diarrhea, measles.” Maintaining that torture was an issue for physicians, Amato stated: “Its treatment is difficult, very expensive and disabling, just like the polio; measures against it are very cheap. To prevent torture, not only democracy, but also education is necessary.” Prof. Dr. Amato disclosed that although physicians did not generally participate in torture, some of them witnessed torture and issued false reports: “Physicians are in the first hand physicians. We tell them to report the truth.” Amato also stressed the role of education in the prevention of torture, and she said that although “virginity tests” was a violation of human rights and an offense, most physicians were not aware of it.
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It was discovered that since there was no vacant room for the Forensic Office in Mersin, the forensic physician had been working in the police station in charge of security of the State Hospital. It was reported that the forensic physician asked the suspects brought by the police or gendarmes question like “Did they use force?” or “Were you tortured?” without asking the security officers to leave the room; the suspects felt compelled to say, “I am in good health” under psychological pressure by the existence of the security officers in the room; and thus he issued medical reports certifying “good health” or “no trace of blows.” It was reported that Sadullah Çetinçakmak, Serdar Kıratlı and Mehmet Doğan, who were detained on charges of theft and who were referred by the Prosecution Office to the Forensic Office on 22 January, were beaten in the police station and in the place which was used by the forensic physician as the examination room. It was claimed that 5 persons, who were detained by police officers on charges of quarrelling with each other and taken to the Forensic Office, were forced by the same police officers to beat each other in the yard of the hospital, and those attempting to intervene in the incident were threatened. 

In 1996, a forensic physician issued to one of the suspects, who were seized on charges of putting a forest on fire and who were brought in by gendarmes, a medical report certifying he was tortured. The gendarmes took the suspect in question, brought him back later and said, “He says that he was not tortured. Change the medical report.” When the physician did not change the report, a person introducing himself as the Commander of the Gendarmerie Central Station phoned the physician, and threatened him, “You are going too far. We catch and bring the terrorist. And you help them by issuing medical reports. You betray your country. I will get even with you later.” Lawyer Hamza Yılmaz, the HRA Mediterranean Representative, stated that although there were suitable places for the Forensic Office, the suspects were examined in the presence of police officers, which confirmed the doubts that this aimed at exerting influence on the physician. When the incident appeared in a newspaper, an investigation was started against the forensic physicians. Dr. Elife Uysal, the Deputy Provincial Health Director, disclosed that following the appearance of the news in the newspaper, the security forces were taken out of the room during the examination. Mersin Public Prosecutor took the photocopy of the register for that day, and received the testimonies of the physicians on duty on that day. 

Physician Mehmet Süer, in charge at İstanbul Sağmalcılar State Hospital, requested the gendarmes to go out while he was examining the prisoner named Arif Taban on 15 February. It was reported that Mehmet Süer, who disputed with a noncommissioned officer and soldiers in the room, was subsequently beaten by the NCO and 5 or 6 soldiers with butts of rifles in the hospital building. Süer got a medical report certifying his “inability to work for 10 days.” The TTB prepared a report in connection with the beating of Süer. Füsun Sayek, Chairwoman of the TTB Central Council, emphasized the fact that the prison personnel regarded the physicians as ‘enemies.’ Sayek stated that having a professional responsibility the physicians would refrain from examining the patients in the presence of gendarmes. Sayek recalled the circular by the Ministry of Interior Affairs dated 10 January 1989, specifying the conditions in which gendarmes might be present during the examination of the convicted and arrested prisoners: “Our colleague has been attacked since he attempted to protect the principle of physician-patient secrecy; he did what he should do.” On 3 March, İstanbul Medical Chamber lodged an official complaint with Eyüp Public Prosecution Office against the soldiers on charges of “preventing the civil servant from performing his duties, and exerting force on and insult the civil servant.” İstanbul Medical Chamber demanded that the suspects should be determined and necessary investigations should be started and they should be put on trial. 
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In what ways do physicians participate in torture? 

Prof. Dr. Şebnem Korur Fincancı: Although it is unbelievable, physicians may directly participate in torture, and may examine people in order to determine how much torture they can stand. Physicians may intentionally and deliberately issue false medical reports. There are also physicians who do not write the truth and issue fake reports under pressure, risk of life or because they are frightened. There are significant defects in the system of preparing forensic reports. A copy of the medical report in a sealed and stamped envelope is issued to the security forces who brought the patient, a copy is sent to the Public Prosecution Office, and a copy is kept at the institution issuing the report. However, seal and stamp of the envelope does not ensure that it is not opened. Security forces may open the envelope, and if they don’t like the report, they may threaten the physician or obtain a new medical report from the physician who cannot resist them. There is also the passive participation. If they have no experience in preparing forensic reports, the physicians may not see the traces, which they can determine after a medical examination. Of course, there is the problem of alienation to the profession. Some physicians ask the patient, “Do you have any problem?” And when the patient says, “No, I have no problem,” examining the patient does not occur to them and they prepare a quite obscure and unclear report. But the torture survivor is in tension; s/he might be re-detained or re-tortured. Moreover, torture survivors perceive the physician as affiliated with the torturers. In the final analysis, physicians are included in the institutional structure. Yet, physicians may communicate with the patient and thus obtain information. (...) Physicians should develop their professional ethics through their education. But this requires advanced social ethics. When social ethics are distorted, it is impossible to ensure professional ethics. They are interconnected. Therefore, it is not reasonable to expect that physicians would behave like “prophets” in discrepancy of the society. As members of this society, physicians may falter as well. There are official complaints lodged with the Medical Chambers, accusing the physicians of concealing torture or direct involvement in torture.

What are obstructions to the punishments? 

Fincancı: Unless the physician is given the punishment of absolute dismissal from the profession, the physician may continue to be a civil servant. In line with the decision, the Directorate of Health only closes the physician’s clinic; but the physician may be able to work at the hospital. This is a great problem. If the professional organization holds that a physician has made a professional mistake, and therefore s/he could not continue with his/her profession for a while and develop him or herself in this period, this decision should be applied not only in the private sphere, but also in public sphere. Are the patients going to a clinic “precious people” while those going to the state hospitals are not “precious”? In the end, everybody has the right to a healthy life. Therefore, the TTB Law numbered 6023 should be amended. (...) Physicians don’t want to carry out investigations against their colleagues. So they don’t want to be assigned to such duties. We have also problems due to lack of concern or habits for legal procedures. Sometimes we have to wait for months for the defense of the physician against whom a complaint was lodged. We have to obtain the defense since the file may be rejected due to inadequate investigation. Significant defects arise with respect to the investigation system. Personnel who are capable of conducting rapid and professional investigation about the practices of physicians are needed. We have to form a dynamic institution, which has realistic targets, which defends the physicians when necessary, and which takes necessary measures against the faltering physicians. We try to do something for physicians and society in our free times. Our workforce is insufficient, and the existing workforce has to deal with other affairs, thus investigations take so much time. We have to develop the ethical values and social ethics. To this end, we all have to struggle. I am responsible for advocating these opinions not only as a physician, but also as an individual. We have to access as large a population as possible. Violations are inhuman. And involvement of physicians in these violations is upsetting. Sevgi Dündar–Serpil Kurtay (Emek Newspaper, 09.08.1997)
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The Forensic Institute

The Forensic Institute, which might play a key role in the determination of torture and in sentencing of torturers, was restructured in 1997 in a way that makes it fail to perform or even prevent it from performing its functions.

The process of assigning people with the MHP origins or having close ties with MHP to top positions in the Forensic Institute, accelerated between March and May 1996 when Mehmet Ağar became the Minister of Justice. According to the common public view, this swift assignment of nationalist people resulted from two significant developments. First, the medical reports issued by the Forensic Institute in connection with the trials of Baki Erdoğan and Metin Göktepe or several trials on extra-judicial execution caused discomfort in the Ministry and the Security Directorate. Second, the evaluations by the Physical Examinations Expertise Committee, in which investigations on weapons are conducted, shooting distances were determined and case files related to checks and promissory notes were discussed, played an important role in the course of the trials concerning the police-mafia-politics relations. (
)

As in 1996, the discussions concerning appointments to the Forensic Medicine Institute continued in 1997, too. An official compliant was lodged against Dr. İsmail Hakkı Uysal on charges of ‘usury.’ (
) Uysal was allegedly assigned Chairman of the Physical Expertise Committee of the Forensic Institute on ‘special request’ by Mehmet Ağar. In the official complaint, it was claimed that Uysal threatened the injured party saying, “I am a chairman at the Forensic Institute. I have graduated from two faculties, and I am a nationalist. All of the nationalists are under my order. Minister of Justice Şevket Kazan invites me to all meetings and DYP İstanbul Provincial Organization Chairman Celal Adan is my man. I can have everything I wish done.”

Another controversial appointment took place in November 1996. Prof. Dr. Özdemir Kolusayın was dismissed from his office as Chairman of the Forensic Institute, and he was replaced by Ass. Prof. Dr. Serhat Gürpınar, Chairman of the Forensic Medicine Department of Black Sea Technical University. (
) Prof. Dr. Kemal Alemdaroğlu, a member of the General Assembly of the Forensic Institute, applied to the Council of State on the ground that the assignment of Gürpınar as the Chairman of the Institute was a violation of the Law on Civil Servants numbered 657. (
) On 27 March, The Council of State annulled the assignment decision, ruling that it was in breach of the laws as Gürpınar was assigned Chairman of the Institute right after his resignation from his office at the university. The General Board of the Administrative Trials Department of the Council of State deliberated on the objection by the Ministry of Justice, and ratified the decision on 15 May. Nevertheless, although Gürpınar should have been promptly suspended from duty, Şevket Kazan, the Minister of Justice, did not apply this rule for two months. And Şevket Kazan prepared two separate governmental decrees, which provided for the suspension from duty on the one hand and reassignment of Gürpınar on the other, and sent them to the Prime Ministry at the same time.

The attitude towards the Forensic Institute of the government of Yılmaz and Ecevit, which came to power in July following the resignation of the government of Erbakan and Çiller, was not different from those of the former coalition government. When the government of Yılmaz and Ecevit came into power, it appointed Dr. Nur Birgen, against whom there were many official complaints and trials on charges of concealing torture, as Chairwoman of the Third Expertise Committee of the Forensic Institute, whose duties included reporting on torture cases. The official complaints against Nur Birgen included claims like “she gave police officers medical reports certifying that the applicant was in good health with blank names and signatures,” and “she insulted those who stated that they were tortured.” In 1995, a complaint had been lodged with İstanbul Medical Chamber (İTO) against Nur Birgen on charges of “issuing false medical reports which concealed torture inflicted on certain detainees” at İstanbul Beyoğlu Forensic Office. In the official complaint, it was stated that Nur Birgen issued medical reports asserting that Mahir Karaçam, Bülent Güzel, Barış Arslan, Gülsare Akkuş, Fikret Korkmaz, Tekin İme and Aşur Tavşan, who were detained on 13 July 1995 and kept in detention for 5 days, ‘were in good health’ on 18 July, despite the evident traces of blows on their bodies. The people in question were later taken to İstanbul SSC Forensic Office on 19 July 1995, and were given medical reports certifying that they were tortured.

Birgen was put under investigation as a result of the second complaint made by the same persons. The investigation was completed in 1997 and a trial was opened against her at İstanbul Penal Court No. 9 on charges of “negligence in her duties,” and a sentence between 1 year to 3 years was sought against her. The trial started in September. In the second hearing held in December, Presiding Judge İsmail Susanlar shouted at the journalists prior the hearing, and prohibited them from taking his photo. Subsequently, police officers attacked the journalists and prevented them from taking photos of Nur Birgen as well. Birgen, who came to the hearing under police protection, said, “the people in question objected to taking their clothes off, therefore I could not see the traces on their bodies.” Intervening lawyer Metin Narin demanded withdrawal of the judge on the ground that Susanlar was biased. Lawyer Narin stated that the offense of Nur Birgen should be regarded not as “negligence in duties,” but as “abusing her duties” or “participating in the offense.” Narin’s demand was rejected. The Supreme Honor Board of the TTB made a decision on 31 May 1998 in line with the decision by İstanbul Medical Chamber, and decided that Dr. Nur Birgen should be suspended from duty for 6 months on charges of “issuing medical reports certifying that torture survivors were in good health.” The Ministry of Justice did not implement this decision.

A short while after the appointment of Nur Birgen as Chair of the Third Expertise Committee, Ass. Prof. Bilge Kırangil, who has been well known for issuing medical reports to obscure torture, was assigned to substitute the Chairwoman of the Forensic Institute. The following claims about Kırangil were made: When Baki Erdoğan died in detention on 18 September 1993, the First Expertise Committee of the Forensic Institute, to which Kırangil belonged, prepared a report, claiming that the reason of death was “lung edema due to hunger and related respiratory insufficiency.” On the other hand, İzmir Medical Chamber prepared a new report on the ground that the medical report in question was “false and deficient.” The First Expertise Committee prepared a second report on 7 June 1995; this time stating the cause of death as torture. Kırangil was not among the members who issued the second report. The conflicting reports were reviewed by the General Assembly of the Forensic Institute, which concluded on 7 March 1996 that the cause of death was “torture.” The only dissident voter against this report was Kırangil. In her opposition note, Kırangil asserted that the real cause of death was “lung edema formed by vomiting due to hunger strike.”

The HRFT evaluated these appointments as developments, which revealed the real attitude of the government of Yılmaz and Ecevit towards the prevention of torture. The HRFT Executive Board criticized the government for considering the “documentation of torture cases” as an “unpleasant” condition, instead of taking determined steps for punishing perpetrators and attempting to eradicate torture through effective measures. Because of this “unpleasant” condition, which raised difficulties for the government in their relations with the European Union and the international public, and which led to “complications” in international relations, the government set it as a political target to “attempt to prevent the documenting of torture” in order to get rid of this problem in the most “efficient” manner as soon as possible.

Professional organizations were also provoked with the assignment of nationalist persons to the Forensic Institute, which clearly conflicted with promises to prevent torture. İstanbul Medical Chamber started to work for establishing a special board in order to investigate the reports issued by and the applications made to the Forensic Institute in July. Prof. Dr. Şebnem Korur Fincancı, Chairwoman of the Forensic Medicine Specialists Association and the Secretary General of İstanbul Medical Chamber, stated that they took a suggestion to İstanbul Bar for the formation of a special board, which would consist of instructors from İstanbul Medical Chamber, the Forensic Medicine Specialists Association and specialization fields. In the statement made by İstanbul Medical Chamber, it was disclosed that progress in and the smooth operation of the forensic medicine played a significant role in the course of prosecution, and that recent exiles and appointments at the Forensic Institute undermined the independence and impartiality of the judiciary. It was stated that rewarding physicians in favor of torturers with the office of the chair in this institute made it meaningless for the Ministry of State in charge of Human Rights and the Foreign Ministry to demonstrate “sensitivity for human rights”: “İstanbul Medical Chamber is deeply concerned with the impartiality of medical reports issued by this institute in these conditions. The possible ‘doubts’ will lead to negative opinions about the profession of physicians as a whole, and will hold the political power responsible for making such appointments.” It was noted that these concerns and their responsibility as a professional organization led them to investigate the medical reports issued by the Forensic Institute and they would inform the public opinion of the information they would obtain.

A report on “human rights violations,” which was prepared by the Ministry of Health in order to be submitted to the Ministry of State in charge of Human Rights, listed the difficulties encountered with issuing medical reports for torture survivors. The report read, “Police officers and prosecutors should not enter the examination room; physicians should not be directly or indirectly oppressed while preparing forensic reports; necessary arrangements should be made and necessary measures should be taken for making the Forensic Institute organs and forensic physicians more independent and objective.” The report stated that prison physicians should not work as subordinates to prison directors, prisons should be endowed with humane living conditions, and prisoners should be referred to hospitals by ambulances. It was emphasized that necessarily legal arrangements should be made to secure the medical examination of the people who were subjected to judicial proceedings. The report by the Ministry of Health also noted that it was not reasonable to open trials against health personnel working in the State of Emergency Region on charges of “aiding the members of illegal organizations” because of the persons they provide with medical treatment. The report also suggested that the sentences for physicians who issue false reports to torture survivors should be increased. 

From the yearly evaluation report by the HRFT, which was publicized on 10 December 1997:

The systematic character of torture in Turkey is not a result of fault or deficiency, but results from the fact that it is considered as an efficient practice of governance.

With regard to the prevention of torture and inhuman treatment, and the attainment of personal integrity by those people who are harmed as a result of such treatment, it is a primary condition and a requirement of law that perpetrators who torture and ill-treat people shall be punished in proportion with the crime they commit. However, their impunity in practice prevents this. Therefore, many people who are subjected to torture and ill-treatment, particularly in the State of Emergency Region, avoid lodging an official complaint in order not to suffer more.

The first step of impunity furnished to those who torture and ill-treat people consists of the refusal by the public prosecutors to hear the claims of torture and ill-treatment; and even if they accept to start legal proceedings in accordance with the official complaints, they generally do not carry it out, or postpone the necessary interrogation. Secondly, under the Law on the Prosecution of Civil Servants, the boards, which have no judicial power, are entitled to give judicial decisions on whether or not the accused civil servant shall be prosecuted. Particularly in the State of Emergency Region, it is often observed that decisions of prohibition of prosecution were issued. In the third step, even if legal proceedings on torture incidents start, the defendants of torture and ill-treatment trials can be prosecuted without arrest, and can be free from attending the hearings in accordance with the Law of Police Powers. Furthermore, the civil servants on trial without arrest, even the ones for whom an arrest warrant is issued, may continue their jobs. As a fourth point, the torture survivors and those subjected to ill-treatment are asked to prove their claims, a request which is in contravention of the international human rights law. Conversely, the burden of proof falls on the defendants, and not on those who lodge official complaints for such offenses where the integrity of a person is breached under secrecy. On the other side, the medical reports, which are crucial in diagnosing the treatment, are generally issued without a thorough examination by specialized physicians. In the fifth step, even if the claims are proved, the trials are dropped due to the lapse of time since the legal proceedings are prolonged on purpose. Nevertheless, the rule of prescription cannot be applied in offenses against personal integrity. Lastly, even if the torturer is convicted, reductions may be made in the sentences or they may be reprieved; and those convicted for torture and ill-treatment continue to work as security officers, and they can get promotions in rank. 

The following are some of the proposals for prevention of torture suggested by the HRFT in its yearly evaluation report dated 10 December 1997:

We have observed that the official actions to prevent torture have not resulted in their stated goal of actually preventing torture until now. We have to repeat that legal and administrative arrangements are necessary but not sufficient means of preventing torture. Above all, human dignity and personal integrity should be practically seen as the highest values, and these values should be taken as the basic pillars of governance. The will to develop a democratic republic based on human rights should be developed, and this will should determine all the governmental actions. This is a basic condition for realizing the security of persons and for preventing torture

1. Torture, inhuman and degrading treatment tend to start at the moment of depriving persons of their freedom. For the realization of the right to the security of person, the practices of detention should be eliminated in principle. Suspected persons should appear before a judge promptly. Whatever the type of the alleged crime or offense is, the right to security of a person is an absolute right. The fundamental human rights values cannot be neglected on any grounds. The detention grounds and powers should be precisely defined in laws, and discretion in this regard, to the extent that it can be allowed, should be subject to judicial scrutiny, and detention without records should be criminalized. Arrested or imprisoned persons cannot be deprived of their following rights in any circumstances:

i) Contacting their relatives, and informing them about their situation immediately;

ii) requesting legal assistance by a legal advisor of her or his own choice;

iii) being checked and, if necessary, receiving medical assistance by a physician of her or his own choice;

iv) being informed of the accusation and the evidence immediately.

2. In torture incidents, not only the direct perpetrator, but also persons administratively or politically responsible for the unit where torture occurred hold legal responsibility. Finding the direct perpetrator is the task of these authorities who hold responsibility. In fact, it is usually very easy to locate the perpetrator within the administrative system. However, even if the authorities fail to locate the perpetrator, it is perfectly possible to locate the responsibility within the present system.

3. The judiciary should be aware of the fact that the crimes against humanity cannot be justified or seen reasonable on any grounds. Otherwise, it would mean a participation in such a crime. The people accused of torture and inhuman treatment should be tried fairly and by applying the relevant human rights to them too.

4. For the purpose of judging the human rights related trials on the basis of human rights, independence of the judiciary, particularly the security of the judge and of the attorney, are indispensable conditions. However, the members of the judiciary must remember that their independence relies also on their resolution to be free and independent.

5. The principle of the lapse of time cannot be applied to cases regarding violations of the integrity of the person. An indispensable condition for the prevention of torture is independent investigation into such cases, and the trial of the perpetrators, at least, since 12 September 1980. This will end impunity of the torturers.

6. The physicians authorized to conduct medical inquiries into the allegations of torture should be independent not only in theory but also in practice. These inquiries should be conducted by competent forensic physicians. The Forensic Institute should be re-organized and given complete independence. Alternative medical reports prepared by the Turkish Medical Association should be accepted as valid and authorized medical reports.

7. An independent national committee for the prevention of torture should be formed. The National Committee should be an independent public agency, related to the government only for budgetary concerns. It must include a national secretariat, as well as regional investigation groups. The members should be appointed by the parliament, the Supreme Council of the Judges and Prosecutors, as well as the Turkish Medical Association, the Union of Turkish Bar Association, and human rights NGOs, particularly the Human Rights Association. The Committee members should have immunity and adequate powers to visit any detention place. Staff members of the Committee should directly be under its structure with respect to financial and administrative terms. 

6.3. HUMAN RIGHTS IN PRISONS

Human rights violations in prisons continued in 1997, too. Both political and ordinary prisoners were systematically subjected to inhuman methods of punishment. Rebellions arising from adverse conditions were prevented by operations leading to deaths. Prisoners were attacked and ill-treated during their transfers to other prisons or when being taken to hospitals or courts. Prisoners were beaten when they objected to the presence of the gendarmes in the medical examination room in hospitals or when gendarmes ill-treated them during the transfers to the courts. The prisoners were forced to become confessors when they were first brought to the prisons after the interrogation period, especially in prisons in the State of Emergency Region; they were-re-interrogated by the prison administration and the gendarmerie, and they were tortured. Those who agreed to be confessors and secured that other people were arrested with their false or true testimonies were frequently taken out from the prisons and forced to participate in “special operations.”

Long or short-term hunger strikes were staged in a number of prisons in protest of pressures and attacks. The hunger strikes resulted in poor health of prisoners or permanent disabilities. In particular, the prisoners and convicts who suffered from permanent physical and mental disability following the death fasts at the end of 1996 were prevented from receiving the necessary medical treatment. Prisoners, who were unable to comprehend the reasons of their trial or who were unable to attend the hearings, were not released.

In response to a parliamentary question by CHP İstanbul MP Ercan Karakaş, Minister of Justice Şevket Kazan stated that 2,900 arrested and convicted prisoners staged hunger strikes, and 240 of these prisoners turned the acts into death fasts during the one-year government of the Refahyol coalition. Kazan did not mention the causes of death.

In 1997, it was observed that people who were released from prison were also subjected to pressure. This practice was most widespread in Adana and Mersin, with high inflow of migrants. The houses of those released from the prisons were raided and they were forced to go to the police stations and sign some papers; when these people were not found, their families were put under pressure. (
)

One of the methods of oppression on political prisoners was the prohibition of open visit, as in previous years. While ordinary prisoners were allowed to have open meeting on special days such as feasts and the New Year’s Day, the political prisoners and convicts were deprived of such a right. 

According to the data provided by the Ministry of Justice, there were 56,082 prisoners in 562 prisons in Turkey as of 1 January 1997. Among them were 24,992 remanded prisoners and 31,090 convicts. Of the prisoners and convicts, 50,405 were in “E” and “special” type prisons, 3,713 in open prisons, 1,547 in juvenile sections of the closed prisons, and 417 in juvenile reformatories. Of the prisoners and convicts, 9,241 were in prison for political reasons (528 right-wing and 8,713 left-wing), and 46,841 for ordinary crimes. Of those confined for political offenses, 6,321 were remanded prisoners and 2,920 were convicts.

According the figures given in the 1997 budget for the Ministry of Justice, 23,152 people were working in the prisons (136 physicians, 115 teachers, 37 social workers, 36 psychologists, and 51 dentists). However, there were inequalities in the distribution of the health personnel in prisons, and as reported by the Turkish Medical Association, there was no health personnel in 42 prisons at all.

In 1997, TL 165,000 was allocated for the daily food of the prisoners, including a 550 gram bread. Since the amount of the daily food was inadequate, the quality of food was poor; yet the food brought by relatives of the prisoners and convicts was not allowed in or was destroyed. In certain prisons, the prisoners were not provided with the opportunity to prepare their own meals. For instance, following the communication by the Gendarmerie General Headquarters dated 6 October 1997, the Ministry of Justice issued a circular on 27 October 1997. With this circular, the materials brought in were restricted. The circular was first applied in Konya E Type Prison. In the closed meeting on 16 December, the food and goods brought by the visitors were not allowed in.

One of the causes of tension in prisons was the intensive propaganda by officials and the mass media. Officials and some press organizations frequently made statement such as “the state could not dominate the prisons, the prisons turned into training camps of militants.” This propaganda was regarded as an attempt to create public support for oppressive practices and especially for implementation of cell type prisons.

During the first week of 1997, statements by the Ministry of Justice and news in the press frequently included arguments such as “the prisons turned into training centers for illegal organizations.” Hürriyet and Sabah newspapers claimed, “it was impossible to enter wings.” On 18 March, Bayrampaşa Prison Prosecutor Necati Özdemir (
) visited the wings with the journalists he invited to the prison. Özdemir said: “A prisoner cannot live with the fear of imminent operations and of being beaten any time. Similarly, the prison administration, prosecutor or director cannot live here with the fear of being killed by the prisoners. We invited the press in order to break down this wall of fear and to solve all problems through dialog. The press may come and see.” 

The political prisoners in Bayrampaşa Prison disclosed that statements and news stories which demonstrated the prisons as targets had paved the way for attacks. The prisoners claimed that Bayrampaşa Prison administration did intentionally not take the roll-call between 3 and 6 January in order to give the impression that “they prevent roll-calls, they rebel.”

On 1 October, there were claims on TV that a new tunnel was discovered in Ankara Central Closed Prison. The HRA Prison Watch Commission disclosed that the news in question were “exaggerated and deceptive,” and stressed the fact that such news incited massacres in the prisons. It was stated that contrary to the news appearing on TV, “Tunnel in Ankara Central Closed Prison,” the search conducted on 30 September revealed only a “secret store” used by the prisoners in order to conceal something. It was noted that such distorted news stories had appeared on TV before the massacres in Buca, Ümraniye and Diyarbakır Prisons: “The news on TV aimed at realizing the cell type prisons. Provocation should be avoided.”

In the statement made by İstanbul Ümraniye Prison administration, it was claimed that the prison warders had no security of life. The prisoners denied this statement. The prisoners denoted that soldiers attacked the prisoners during the transfers to hospital, and the prison administration made this statement “in order to pave the way for attacks.”

Nevşehir Governor made a speech on Kanal D in April: “We cannot take the prisoners to court, we cannot enter the prison, we cannot take roll-calls, the administration has lost its domination, female prisoners are being marketed to male prisoners.” In return, the prisoners protested not being taken to the hearings and hospital. 

In July, Bayrampaşa Prison Prosecutor Necati Özdemir conducted a survey on the prisons. In the survey, which he sent the Ministry of Justice, Özdemir emphasized the fact that separate regulations were applied in every prison. Özdemir stated that administration of prison was done through circulars, which changed with every change in the government and which contained conflicting provisions. Özdemir denoted that in cases of the simplest issues related to the prisons, no initiative was taken and the solution was demanded from the Ministry of Justice. Özdemir said that the prisoners faced the personalities of the executives instead of the law, and the executives did not fulfill what should be done, but found a pretext for negative consequences. 

In line with the opinions by the National Security Council, the Ministry of Justice carried out a study on rebellions in prisons. The following are the claims about the causes of rebellions:

Misadministration and pressure, imprudent decisions of the political will, insufficiency of execution policies, formation of a public opinion for general amnesty, attempting to create a false impression that there are unjust arrests and convictions, attempts at influencing the public arguing that terrorist prisoners are political prisoners, efforts for creating false impressions that prison conditions are inhuman and domination of the rules of prisoners instead of those of the state in the prisons.

The Ministry of Justice claimed, “terror organizations and prisoners regard the prisons as realms of struggle and positions to be captured in war.” The report alleged, “prisoners and convicts who are in prison for terror and political charges rebel in planned and premeditated manner with ulterior motives.” It was stated that when a rebellion in a prison was broadcast via mass media, this affected the prisoners in other prisons. Officials of the Ministry of Justice claimed that in prison rebellion there were in general five stages as “outbreak of the incident, organization, confronting the administration, finalizing and reaction and statement,” and they said, “In order to prevent the occurrence of such an important security issue as rebellion, principles of good administration vis-à-vis misadministration should be realized.” The report represented the “the principles of good administration” of the Ministry of Justice:

First of all, prison buildings must be constructed to prevent the crowd from staying altogether, interacting with each other and contacting each other. Prisoners must be classified; the criteria of danger must also be taken into consideration when measures are taken; terror prisoners in particular must be classified “dangerous prisoners” as subjects of the execution regime. Press organizations of illegal terror organizations must be inspected closely. The network of communication and intelligence must be enhanced to be informed of the time of any rebellion or act in prison. It is necessary to perceive any change in the atmosphere of prisons in critical cases. Top executives must be ready for meeting with prisoners. Emergency plans must be implemented as specified in circulars and maneuvers must be conducted occasionally. Intelligence inquiries must be performed about prisoners and employees in prisons. Investigations must be carried out for discipline offenses and given penalties must be executed. In cases of terror offenses, social background, record of previous convictions, personality and security risk of each convict must be investigated in detail.

The report prepared by the HRA Prison Watch Commission following its observations in various prisons, was submitted by HRA Chairman Akın Birdal, Secretary General Nazmi Gür, executive members Türkan Aslan and Sedat Aslantaş to the Minister of Justice Oltan Sungurlu on 22 October. Subsequently, Minister Sungurlu held a press conference, and stated that HRA had a number of proposals for restructuring of prisons: “The HRA cares about the prisons. Had they known our budget for 1998, there is no allocation for any prison. There was no new prison project or activity since we are in this office. Yet there are problems related to the health of prisoners and transfers to and from prisons. We will buy new vehicles.”

Akın Birdal noted that prisoners were the real face of a country: “If human rights and democratization are realized outside the prisons, they would be reflected in prisons. Each Minister of Justice attempts to cancel former circulars and to realize his own arrangements, which generally do not comply with human rights. Measures are taken in line with preferences of the political power, which we do not approve of. The problems are deep rooted.”

The Prison Watch Commission, formed under the leadership of HRA Adana Branch and with participation of representatives of several organizations, conducted an inspection in Adana Kürkçüler Prison in August. The spokesman of the Commission, Süleyman Kılıç, stated that the construction of cells in the prison was continuing and this was not the ‘room system’ contrary to statements by the officials: “700 prisoners are kept in this prison in spite of its capacity for only 400 people. As a result, 45 people stay in wings constructed for 15 people. There are only 20 visitor cabins, 5 for women and 15 for men. Illumination of visitor cabins is insufficient. Therefore, there are difficulties during visits. Visitors are searched both at entry and exit and the things brought by them are damaged. In addition, the prisoners told that they were interrogated by the police before their arrival at prison and they were searched in a degrading manner, chained to each other at hands and feet while being taken to court and the infirmary of the prison.” Kılıç asserted that water was allowed for two hours a day and hot water was not allowed at all. He pointed out that the wings where the female prisoners stayed were full of mice. He said, “A female prisoner, bitten by a mouse, was hospitalized. There is not even a cupboard for medicine in the prison. The dentist comes only once a week. The administration provides medication for the ones who have money. The prisoners whose condition is severe are not even examined. Prisoners demand that physicians from the Turkish Medical Association conduct a survey for tuberculosis, typhoid fever and general health.” Kılıç noted that since the dates of the hearings were not known, the prisoners were not sent to the hearings.

The report prepared by the Prison Watch Commission of the HRA Ankara Branch, after inspections in Amasya and Yozgat Prisons in October stated that the prison authorities allowed to use water for only 10-15 minutes a day, thus some prisoners had not been able to have a bath for almost a year. Hot water was given only once or twice monthly. In addition to the water problem, there were problems arising from insufficiency of the heating system. The report included the following observations: “The prisoners we interviewed say that they have not been able to have a bath for almost one year. Prisoners store the water supplied for a limited time in plastic containers by their own means, and use it. It is said that the water is highly contaminated, leading to health problems. On the other hand, the prison administrations said that the water problem was a common problem in the city, and failed to provide a serious solution.”

The report noted that there were serious health problems in Yozgat Prison, and in particular there were many cases of tuberculosis; that the treatment of prisoners and convicts suffering from health problems was prevented; that complaints by sick prisoners were met with simple drug administration; that cases of ill-treatment were common while prisoners were referred to hospital. It was declared that the members of the Commission were subjected to arbitrary obstructions during their visit to Yozgat Prison, and they were harassed and insulted by the prison administration and personnel, who were members of a political party.

a) Deaths due to Prevention of Medical Treatment 

In 1997, 38 people lost their lives in the prisons. 

01) Naziri Çalışkan (42): Naziri Çalışkan, who was released from Hafik Prison in Sıvas due to tuberculosis in December 1996, died in İstanbul on 8 January. Naziri Çalışkan, who spent 9 years in prison after 12 September, had been detained during the funeral of his father in Belentarla village of Hafik, Sıvas, in October 1996 and remanded on 28 October 1996.

02) Polat İyit (33): A prisoner named Polat İyit, who was not released by İstanbul SSC though the Forensic Institute documented his illness as a fatal one, died in Bayrampaşa Prison on 15 January. Polat İyit, who was arrested on 3 May 1996 on the claim that he was a member of the TİKKO, had been found to suffer from lung cancer since 18 November 1996. In spite of the report of the Forensic Institute dated 18 December 1996, İstanbul SSC decided to prolong his arrest on the ground that “he can be given medical treatment at a state hospital.” Polat İyit had participated in the death fasts in 1996.

03) Erkut Direkçi (26): Erkut Direkçi, who had been arrested following the demonstration organized by Türk-İş in 1995 and participated in the death fast which lasted for 69 days in 1996, died on 12 December in Germany, where he went for treatment after having been released from Ankara Central Closed Prison in November.

04) Mehmet Salih Çelikpençe (46): Mehmet Salih Çelikpençe, who was convicted on the accusations of “being a PKK member,” died in Ankara Numune Hospital on 11 April due to cirrhosis. Çelikpençe, who had been transferred from Nevşehir Prison first to Kayseri Prison and then to Ankara Central Closed Prison, was reportedly taken to Ankara Numune Hospital, but he was not taken under medical treatment and sent back to the prison. He was taken to the hospital on 9 April again, and was sent back to the prison on the same day. However, he had gastrointestinal bleeding in the night and was hospitalized again. He died in the evening of 11 April. The autopsy revealed that he died of “tumoral liver split and internal bleeding.” The last visit by his mother had reportedly been prevented since she did not know Turkish.

05) Celal Türker (37): Celal Türker, who suffered from cirrhosis, lung lyses and osteoporosis in Ceyhan Prison, died in Adana State Hospital on 15 February. Celal Türker had been sentenced to 12 years 6 months in prison on charges of “being a member of the PKK” in 1993.

06) İbrahim Malgir: İbrahim Malgir, a convict in Urfa Closed Prison, died due to a heart attack on 3 July. The prisoners held the prison administration responsible for his death: “We informed the administration and requested a physician. However, the administration stated that there was no physician since it was the day of visit. We started to hit the doors in order to protest it. Then they took him to the infirmary. Since his condition deteriorated, he had to be hospitalized, but he died on the way to hospital.”

07) Ali Gür: Ali Gür, an ordinary prisoner in Ceyhan Prison, died since he was not given the necessary medical treatment although he was seriously ill. Ali Gür had reportedly applied to the prison administration for medical treatment, but he was told, “You are telling a lie.” He died on 9 August after going into a coma for 4 days.

08) Şenol Güzel (37): Ordinary prisoner Şenol Güzel, who was kept in a cell in Ankara Central Closed Prison, died on 21 November as a result of a heart attack. The statement made by the prisoners read that Güzel was kept in a cell though he was known to have problems with his heart. Prisoners said that that his inmate Murat Kızıltan gave his medicine to him when he had a heart attack, and called the warders. However, no one helped him for about 8 hours. The warders had reportedly come to the cell at about 6am in the morning and taken him to one of the offices, where he died after a while. Meanwhile, RP former MP Hasan Mezarcı, who was in the same prison with Güzel, claimed that Şenol Güzel was a partner of Mehmet Ağar and Sedat Bucak, and Güzel had been killed since he had audio recordings of the instruction issued by Çiller for the killing of Ömer Lütfü Topal, known to the public as the “tycoon of casinos.”

09) Mehmet Kurnaz: Mehmet Kurnaz, who was detained in Antalya on 31 August 1995 on charges of being a member of an illegal organization and who kept in Antalya and Buca Prisons for 3 months, died due to torture inflicted on him in detention and prison. Mehmet Kurnaz, who applied to the HRFT after having been released from the prison on 25 November 1995, died on 21 December while he was under treatment for renal insufficiency. Çetin Manav, the lawyer of Mehmet Kurnaz, and physicians said that Kurnaz had died because of the torture inflicted on him in detention and prison. Manav stated that Kurnaz had kidney failure, his brain and lungs had been damaged and he had been paralyzed in the arms after the blow on his head during the attack in Buca Closed Prison. Manav stated that Kurnaz had been chained to the bed and ill-treated in the hospital, where he had been taken following the incidents in the prison.

10) Osman Daş (43): Convict Osman Daş died in the ward for prisoners in Ankara Numune Hospital on 27 December. Osman Daş had been remanded in January 1995 and sentenced by Konya SSC to 12 years 6 months in prison. Osman Daş, who had been tortured in detention, had been diagnosed as suffering from “colon cancer” and “Behçet’s disease.”

11) Bekir Gül: Bekir Gül, who was imprisoned in Eskişehir Prison and who was referred to Ankara Respiratory Diseases Hospital for medical treatment but belatedly, died in hospital.

b) Other Deaths 

12) Mehmet Emin Çakan: Mehmet Emin Çakan, a prisoner in Ağrı Closed Prison who had been arrested on charges of “being a member of the PKK,” died on 13 February. His elder brother Ahmet Çakan said that his brother had gone to Doğubeyazıt district of Ağrı from İzmir to visit some relatives, and had been detained on 13 January on the allegations of “having being wanted for 4 years;” put in Doğubeyazıt Prison and then in Ağrı Closed Prison. He stated that his brother’s health was not bad at all when he and some relatives had gone to visit him in prison on 11 February. Ahmet Çakan said that the police informed them about his brother’s death on 13 February, and when they had gone to the hospital they had seen a trace of crush 10 centimeters long on the head through the left ear and bruises around the heart and the ribs. Ahmet Çakan added that the reason of death was stated as a heart attack by some of the physicians while “hitting of a ball” by others.

13) Remzi Taş (30): Ordinary prisoner Remzi Taş committed suicide by hanging himself on the radiator with a rope in the bathroom of the wing 7 in Diyarbakır Prison on 25 January. The statement by the prison administration asserted that Taş had caused the death of one of his relatives while cleaning his gun and therefore went into a depression and committed suicide.

14) Recep Kurt (39): An ordinary prisoner named Recep Kurt was stabbed to death by another prisoner named Kenan Erkan (24) in Eskişehir Special Type Prison on 14 February. 

15) Nurettin Altan (27): A convict named Nurettin Altan (27), who was claimed to “have attempted to escape when he was discharging garbage” on 22 February in Kayseri Prison, was shot dead by the gendarmerie. Altan had reportedly been convicted to 10 years in prison on charges of “theft.”
16) Durmuş Eskin (33): It was disclosed that Durmuş Eskin, who was beaten by another ordinary prisoner named Yavuz Akdağ following a disagreement in Çanakkale E Type Prison, died in Çanakkale State Hospital due to a heart attack on 18 February. 

17) Selim Ebrem: In Ümraniye Prison, an ordinary convict named Selim Ebrem committed suicide by hanging himself on the rails of the ward door with a rope he made out of bed sheet on 5 March.

18-) Kenan Çete (54): Kenan Çete (54), who was convicted for 7 years for a drug offense, died in Bayrampaşa Prison on 14 February due to a heart attack.

19-) Şerafettin Kurt: Şerafettin Kurt, former executive of Ülkü Ocakları (ultra-nationalist youth centers affiliated with the MHP) who had been sentenced to 8 years in prison after being put on trial in connection with the killing of Lütfü Suyolcu, ex-Mayor of Kuşadası, was stabbed to death by an unknown convict in Aydın E Type Prison on 1 May. Ordinary prisoner Adem Sayın claimed responsibility for the murder.

20-) Cemal Koç (22): In Trabzon Closed Prison, ordinary prisoner named Cemal Koç was stabbed to death by another prisoner named Osman Gödek (27) in the evening on 16 May.

21-) Ali Demirkıran 

22-) Sedat Demiröz 

23-) Şemsettin Demir

24-) Muhammet Demir

25-) Feyzullah Özmen

26-) Kubilay Biçiciler: The revolt in Metris Prison, which arose when a prisoner named Ali Demirkıran was killed in Block D-8 where ordinary prisoners were confined in Metris Prison on 7 July, was oppressed with a bloody operation on 8 July. Sedat Demiröz, Şemsettin Demir, Muhammet Demir, Feyzullah Özmen and Kubilay Biçiciler died in the incident. 

27-) Atilla Kılınç (22) 

28-) Erol Ağ (24): In Alaşehir Prison, the ordinary prisoners Atilla Kılınç (22) and Erol Ağ (24) were stabbed to death by the convicts Erkan Karadört, Murat Şenler and Behçet Beşkardeş on 8 July.

29-) Hamdi Keskin (31)

30-) İsmail Ekinbiçer (42): In Uşak Closed Prison, two ordinary prisoners named Hamdi Keskin (31) and İsmail Ekinbiçer (42) were shot to death by 4 inmates. Kenan Baş, Cenk Aksoy, Tayfun Acaral and Mustafa Kenan Öğretmen claimed responsibility for the murders. It was reported that the murders were committed because of gambling.

31-) Mehmet Fidan: Incidents broke out in Adana E Type Closed Prison when the warders beat a prisoner on 8 July. During the incidents, Mehmet Fidan, who was under arrest on charges of “rape” and who was kept in an isolation cell, was stabbed to death. The assailant remained anonymous. The prisoners took 5 warders as hostages during the rebellion, which ended on 9 July when the prison administration signed the protocol, in which they accepted the demands by the prisoners.

32-) Burhan Samancı (50): Burhan Samancı, who was poisoned by the meal in the prison in Pasinler District of Erzurum, on 26 August, died in Erzurum Aziziye Hospital.

33-) Mustafa Keskin: Mustafa Keskin, a prisoner in İstanbul Bayrampaşa Prison, died of a drugs overdose in the Faculty of Medicine Hospital of İstanbul University, where he was taken to on 10 October. It was claimed that Keskin was the bodyguard of DYP MP Sedat Bucak.

34-) Basri Özdoğan: The convict Basri Özdoğan died in Bayrampaşa Prison of a heroine overdose on 17 October. 

35-) Fikri Çuvak (38): In Nazilli (Aydın) E Type Prison, convict Fikri Çuvak was stabbed to death in his bed on 8 November. 

36-) Mehmet Boral (19): Mehmet Boral, who was under arrest in Uşak E Type Prison, was found dead in his cell on 9 November. The prison administration stated that Boral, who was arrested on claims of “setting 6 factories in Uşak on fire,” had “committed suicide.” However, his family claimed that Boral had been killed. His mother Şükran Boral said, “My son told me once, ‘Mom, warders are continuously beating me, they will not let me live here. Rescue me from here. They put me into a cell, though I am innocent. They let me get into the yard just for an hour a day. I couldn’t bear this.’” She said that her son had testified under torture. She stated that some officials claimed that he had killed himself “in the cell,” and some others, “in the bath.” She said that the incident had taken place in the morning on 9 November, but the family had been informed of the death in the evening, after the autopsy was performed. She added that their request to see the place their son had died, but the prison administration had rejected this request.

37-) Ahmet Muslubaş (26): A prisoner named Ahmet Muslubaş, who fell down from the bed and was heavily wounded in the Special Type Prison Beycuma town of Zonguldak in November, died in the SSK Hospital. It was reported Muslubaş, who suffered from epilepsy, had been sentenced to 10 months 20 days in prison and was imprisoned 3 week before his death.

38-) Mustafa Cezan: It was claimed that Mustafa Cezan, a prisoner in Malatya Military Prison, committed suicide on 24 December. Mustafa Cezan had reportedly been arrested on charges of extorting money from clients in a hospital while he was performing his military service in Malatya, and imprisoned along with two of his friends 

c) Ill Convicts and Prisoners

The policy of preventing the treatment of convicts and prisoners, particularly those “who committed offenses against the personality of the state,” continued in 1997 as a systematic violation of the right to life. This practice, which became more systematic and intensive after 12 September 1980, included obscurity of the rights and authorities. In 1997, at least 11 prisoners lost their lives because of this policy.

Empowered by the Constitution with the authority for granting pardon in cases of “chronic illness or senility” (Article 104), the President granted pardons for the convicts Hikmet Kuş, İsa Bakırcı, Mustafa Kızıltepe and Mustafa Karaağaç in 1997. The HRA demanded that this provision should also be applied to two political convicts, but this was denied.

Article 399 of the CMUK provides the suspension of the execution of sentences in case of a mental illness or in case the execution risks the life of the convict. In 1997, Prosecution Offices released the convicts Musa Turan (42) and Selami Çelik (17) for 1 year in reference to this provision. The sentence passed on Musa Turan, a convict for life in Aydın E Type Prison, was reprieved because he was suffering from lung cancer. Musa Turan was released on 27 September. Musa Turan had a surgical operation at Tepecik Hospital in İzmir on 15 May 1997, and his right lung was removed. 15 days after the operation he was sent back to the prison. He was released as a result of legal initiatives of his lawyer and the medical report issued by the TTB, stating that Article 399 of the CMUK should be applied to him.

When the situation of Selami Çelik, who suffered from cirrhosis in consequence of Hepatitis B, was covered in the press, the Central Executive Board of TTB issued a medical report for him on 21 February 1997, stating that cirrhosis could not be treated other than by liver transplantation, and such a surgical operation was possible only under certain medical conditions abroad. He was released on 7 July since the prison conditions formed a risk for his life, and he was put in prison after one year.

The situation of the prisoners, who suffered from permanent mental and physical disabilities following the death fast in 1996 in particular, was frequently on the agenda in 1997. Some of those, for whom the prison prosecutors advised release, were not released. (
)

In 1997, the SSC judges did not release the prisoners who suffered from permanent mental disabilities following the death fasts although the medical reports issued to them certified that they were unable to attend the hearings and even comprehend why they were on trial. The following are the information about the convicts and prisoners for whom medical treatment was prevented or execution was not suspended:

01) Cafer Gürbüz: Loss of memory; unable to live without assistance. (Sağmalcılar Prison)

02) Ergün Bütüner: Wernicke-Korsakoff syndrome. (Bayrampaşa Prison)

03) Ali Ekber Akkaya: Wernicke-Korsakoff syndrome. (Bayrampaşa Prison)

04) Semiray Yılmaz: Loss of balance, sight and memory, and difficulty in walking developed after the death fast. (Buca Prison)

05) Ali Tekin: Damage in eye nerves and posttraumatic stress disorder developed following the death fast. (Buca Prison)

06) Berna Satar: Loss of memory developed following the death fast. (Buca Prison)

07) Hüseyin Ali Günay: Cardiac problems, loss of sight and balance, difficulty in breathing developed following the death fast. (Buca Prison)

08) Birtan Güven: Diagnosed as having “a major depression” following the death fast. Released, but arrested again in connection with another trial and imprisoned in Anamur Prison. 

09) Recep Maraşlı: His brain is getting smaller.

10) Delil İldan: Wernicke-Korsakoff syndrome.

11) Mehmet Ali Çelebi: Wernicke-Korsakoff syndrome. 

12) İbrahim Doğan: Wernicke-Korsakoff syndrome. 

13) Çiğdem Kazan: Wernicke-Korsakoff syndrome. 

14) Zeynep Güngörmez: Wernicke-Korsakoff syndrome. 

15) Mehmet Güvel: Wernicke-Korsakoff syndrome. 

16) Bekir Balyemez: His heart is getting smaller; he suffers from myolysis, renal failure, difficulties in seeing and hearing following the death fast. (Malatya Prison)

17) Hüseyin Muharrem Gündüz: Wernicke-Korsakoff syndrome and amnesia. (Bayrampaşa Prison)

The situation of prisoners who were apprehended wounded and the medical treatment of whom was prevented systematically

Many people, who were arrested after having been wounded in clashes and then apprehended, were also deprived of the necessary medical treatment. These people were interrogated and tortured in detention places and not treated, in spite of bullet and bomb injuries. They were also prevented from medical treatment in prison. According to the information obtained by the HRFT, this was the situation of some of the prisoners:

18) Sevgi İnce: Sevgi İnce, who was apprehended wounded in the rural area in Bingöl on 3 July 1996, was not given medical treatment although she had 3 bullet wounds. İnce was interrogated for 30 days, and she was put in Bayrampaşa Prison.

19) Mehmet Telsaç: It was declared that Mehmet Telsaç, who was wounded in November 1996, was sent to Erzurum Prison without receiving any medical treatment though his right arm was disabled. 

20) Metin Tunç: Metin Tunç, a prisoner in Bartın Prison, was sent to Ankara Central Closed Prison for a couple of times because of the bullet wound in his left hand. However, he was reportedly sent back to Bartın without being treated. 

21) Ünal Yılmaz: It was reported that Ünal Yılmaz, who was wounded in the head because of the explosion of a bomb pelted by the security officers during the attack in Ümraniye Prison on 15 December 1995, was not given the necessary medical treatment. Ünal Yılmaz had difficulties in walking. İbrahim Er, who was imprisoned in Ankara Central Closed Prison, should reportedly have surgical operation for getting out the shrapnel piece in his hip.

22) Abdulhaluk Duran: Reportedly Abdulhaluk Duran, who was wounded when a fuse exploded in his hands in Hakkari on 2 September 1996, was not given the necessary medical treatment in Antep Special Type Prison, and thus one of his eyes turned blind. 

23) Mahmut Keskin: It was reported that Mahmut Keskin (28), who was wounded by his hip during a clash in Kovancılar District of Elazığ in July 1996, was kept in Elazığ, Diyarbakır, Elbistan and Ankara prisons without being given the necessary medical treatment. In the official complaint he lodged with the Prosecution Office, Keskin stated that he was not treated seriously during this time, and he was referred to Ankara Numune Hospital on 21 December 1996. He said, “Hakan Ömeroğlu, the orthopedist who examined me, wanted to know whether I was a Kurd or not. When I said I was Kurd, he said, ‘A surgical operation on your foot is impossible. We cannot do anything,’ and he did not treat me. My pains are increasing every day and they want to send me to Elbistan Prison.” In his official complaint, Keskin demanded that Dr. Hakan Ömeroğlu should be put on trial on charges of “abusing his duty.”

24) Hayriye Duman: Hayriye Duman (14), who had a bullet wound in the arm because of a clash, was reportedly put in Diyarbakır E Type Prison, and she was not given the necessary medical treatment. It was reported that in Trabzon Closed Prison, the shrapnel wound in the leg of Aydın Söğüt was not treated.

25) Çetin İlkan: It was reported that a prisoner named Çetin İlkan, who had injuries because of bullets and shrapnel on his lips, arms and various parts of his body, was kept in Ankara Central Closed Prison without being provided with the necessary medical treatment.

26) Zeki Karaca: It was reported that Zeki Karaca, who was wounded and apprehended in a clash, had a nephrectomy and his intestines were shortened by half a meter in an operation. It was declared that Zeki Karaca, who was kept in Yozgat Prison, became crippled because of untreated fractures of the leg.

27) Veysel Kahraman: Veysel Kahraman (16), who was apprehended wounded in a clash and who was put in Ankara Central Closed Prison, went blind in one eye since he was not given the necessary medical treatment. 

28) Yılmaz Karaman: Yılmaz Karaman, who lost his left eye when a bomb exploded in his hands, was put in Malatya E Type Prison. It was reported that Yılmaz Karaman might possibly become blind in case the object in his right eye was not removed.

29) Selahattin Ergül: It was reported that Selahattin Ergül, who was wounded by his back in a clash, was kept in Malatya E Type Prison without being given the necessary medical treatment.

30) Turan Uysal: Turan Uysal reportedly suffered from shrapnel pieces in his body, but he was kept in Elbistan E Type Prison without being given the necessary medical treatment.

31) Mehmet Özen: The feet of the prisoner named Mehmet Özen were reportedly amputated since his medical treatment was delayed in Diyarbakır Prison, where he was put after having been apprehended wounded in a clash.

32) Yasin Yaşar: The feet of the prisoner Yasin Yaşar, who was taken from Diyarbakır Prison to Ankara Numune Hospital for medical treatment, were amputated because of the delay in the medical treatment.

33) Süreyya Bulut: It was reported that Süreyya Bulut, who was apprehended wounded in a clash and the put in Nevşehir Prison, went blind in one eye, and had shrapnel pieces in his body and the head.

34) Vildan Aktekin: It was reported that Vildan Aktekin, a prisoner in Erzurum Prison, was unable to walk because of a shrapnel piece in his leg.

d) Health conditions and practices in prisons
Voluntary physicians from İstanbul Medical Chamber carried out a survey in Bayrampaşa Prison in February. The survey showed that the health problems of the prisoners remained unsolved. According to the results of the health survey conducted on 475 prisoners (308 ordinary, 157 political and 10 juveniles), 122 of the convicts and prisoners had at least two illnesses, and 55 had more than two diseases. Dr. Hasan Kendirci noted that 46 prisoners had a medical problem due to torture, and there were 32 patients who should urgently be taken under medical treatment. The survey showed that the disorders arising from torture such as myolysis, soft tissue trauma, motion defect were widespread among ordinary prisoners as well. The report demonstrated that causes of most diseases were torture and prison conditions. It was stated that ordinary prisoners suffered from mouth and dental problems, tuberculosis, psychosomatic diseases, waist hernia, diseases of the muscular and skeletal system, widespread skin diseases, gynecological infections (women), lung diseases, diseases of the urinary system, gastrointestinal diseases, hypertension, heart diseases, hernia, parasitosis, and surgical diseases.

The physicians who carried out the survey stated that there were many cases of tuberculosis, and that 10 prisoners exhibited symptoms of cancer and one prisoner those of AIDS. They noted that 30 percent of the ordinary prisoners were drug addicts, and most prisoners had to interrupt their treatment after they were imprisoned.

The report denoted that in Bayrampaşa State Hospital, where there were 35 specialist physicians, all of the physicians were daunted by the conditions. According to the report, 100 nurses, who were listed as staff, were not on duty; and the physicians working in Bayrampaşa Prison demanded that the hospital should be closed down if their problems were not solved. The report also read that prison prosecutor Necati Özdemir had complaints about the hospital. According to Özdemir the physicians were indifferent towards the prisoners, they did not provide the prisoners with medical treatment even if they could, and sent them to other hospitals. Özdemir also stressed that most of the ill prisoners could not be referred to the hospital because of “poor security.” The report underlined several problems: “The prisoners are chained during their transfers to hospital; specialized physicians do not work on holidays; there are difficulties in providing medicine for the prisoners; the relatives of the patients are not accepted as companions; soldiers insist on staying in the room during medical examinations.” The report listed the demands by the prisoners as follows: “Doctors should not be impartial; relations between the hospital administration, chiefs of health clinics, head physicians and deans should be established for transfers without any constraint; wings for prisoners should be formed in 3rd stage hospitals; physicians should comply with ethical principles in their approach to the prisoners and should be flexible with respect to appointment times.”

While most of ill convicts and prisoners were deprived of medical assistance, certain ordinary convicts and prisoners stayed in hospital though they were not ill. For instance, former ANAP MP Muzaffer Atılgan’s wife, Ayten Atılgan, who was put on trial and arrested on charges of inciting to kill the brother of her son-in-law in Aydın, and Sami Şahin, the director of Kuşadası Emperyal Casino and the nephew of Ömer Lütfü Topal, who was arrested on charges of murder in Kuşadası, were taken under treatment for a long time in the state hospital. Aydın Public Prosecution Office launched an investigation in order to inquire into the claims that “some prisoners in Aydın Prison were referred to hospitals with false medical reports issued in return for money, and they stayed in special rooms.”

Ali Rıza Erdem, who made an application made with the TTB on behalf of the prisoners in Ankara Central Closed Prison, stated that over 20 prisoners in Çankırı Prison, and 19 prisoners (7 political and 12 ordinary) in Ankara Central Closed Prison suffered from tuberculosis.

In July, the TTB applied to the Ministry of Justice and declared that a number of prisoners in Ankara, Çankırı, Nazilli and Buca prisons suffered from tuberculosis. In the application, it was demanded that urgent measures should be taken and general medical check-ups should be performed in prisons semi-annually. The Ministry of Justice did not respond to the application by the TTB.

Subsequently, Dr. Sezai Berber, Vice Chairman of TTB, declared that TTB initiated investigations along with Dispensaries for Fighting Tuberculosis in Ankara Central Closed, Çankırı, Nazilli and Buca prisons, and as a result of these investigations, it was found out that the ill prisoners who were carriers of active tuberculosis germs were kept in prison without being sent to hospital on the ground that there was no vacant room in the hospital ward for prisoners. Berber said that 100 prisoners in Çankırı Prison were subjected to general medical check-ups, and a checkup of tuberculosis was conducted in Nazilli and Buca prisons. Berber stated that the prisoners should undergo a medical checkup semi-annually, and that there were cases of active tuberculosis in Ankara Central Closed Prison, and the patients could not be treated in Atatürk Respiratory Diseases Hospital since the wings for prisoners were insufficient. Berber disclosed that the patients who were diagnosed to suffer from tuberculosis would be treated by the Dispensaries for Fighting Tuberculosis, and 14 people were waiting for their turn for treatment.

The Human Rights Coordination Supreme Board, presided by Minister of State Hikmet Sami Türk, convened on 19 December, and decided that regular medical checkups should be conducted in prisons, and treatment of ill prisoners should be carried out without any disorganization. However, the Ministry of Justice did not act. 

In an interview made in November, Bayrampaşa Prison Prosecutor Necati Özdemir said about the health conditions: “There were 20 tubercular prisoners. When I also got ill, we discussed it with the physicians working at the respiratory department. We thought that a new medical checkup would be useful not to leave anyone out. But in vein. Hepatitis B appeared recently. There were 15-20 cases I was informed when I was in hospital. We were undertaking a vaccination campaign. There were also a few cases of AIDS; but we could not save them. I don’t know the exact number, but I think 3 prisoners died. We cannot establish cases of AIDS. Therefore, we send the patients to hospital. The hospital determines the HIV virus, i.e. AIDS, and sends the patient back. Isn’t it nonsensical? I send him back, but the hospital rejects. There is no place for such patients. And I have to re-admit them to prison. We send them to Bayrampaşa Prison, and they also reject. The prisoners there also do not want them. They died in the hospital. I sent them there after long disputes. I don’t know how much time they spent in prison, but some were kept for 3 or 4 months.”

Levent Aydemir, a member of İstanbul Medical Chamber Human Rights Commission and a physician in Bakırköy Women and Juvenile Prison, made a statement in December. He said that he examined the prisoners who participated in death fasts. The examination revealed that levels of liver enzymes were high, and they thought that this might be a symptom of Hepatitis B. Aydemir stated that the blood tests conducted on 120 prisoners revealed that 10 percent of the prisoners had Hepatitis B, 2 percent had Hepatitis C, 88 percent had Hepatitis A viruses. Aydemir disclosed that 5 thousand people including convicts, prisoners and prison personnel should be vaccinated; however Prison Prosecutor Özdemir did not permit it. 

The prisoners were also tortured during their transfers to the hospitals; or they were ill-treatment or were not given the necessary medical treatment when they wanted the gendarmes to leave the examination room. For instance, Fatma Bilgin, Semiha Topel, Eylem Yeşilbaş and Çiçek Uçar, who were in Malatya Prison, were taken to Malatya State Hospital on 9 January. When they demanded that their handcuffs be removed during examination, they were attacked by the soldiers. It was reported that following the attack, the prisoners were taken back to prison without receiving any medical treatment, and Fatma Bilgin had many wounds on her body. 

Four prisoners, Nursel Demirdövücü, Gamze Bayram, Asım Özdemir and Raziye Katırcı, who were taken from Bayrampaşa Prison to Cerrahpaşa Medical Faculty Hospital on 21 July, were beaten by gendarmes with truncheons and they were kicked when they asked the gendarmes to wait outside the room during the examination. The prisoners were examined in the infirmary of the prison and a medical report was issued for them certifying the beating.

Çetin İlkkan and Baran Demiray, arrested prisoners in Ankara Central Closed Prison who were taken to hospital on 25 July, were beaten by soldiers and they were brought back to the prison without receiving and medical treatment.

Cahit Özkan, a prisoner in Giresun Prison, was beaten by warders, who took him out of the wing in order to take him to hospital. His father Nuri Özkan said that his son, who had been wounded in a clash and then apprehended, was bedridden.

Two prisoners in Maraş Prison, Tayfun Örüm and Murat Bakudan, were beaten by gendarmes on their way to hospital. In a statement made by the prisoners, it was said that Örüm and Bakudan, who were diagnosed as suffering from typhoid and were taken to hospital on 19 September, were beaten by warders and soldiers who wanted to take their shoes off for search.

Soldiers and warders in Malatya Prison attempted to search Birsen Dermanlı, who was taken back from hospital and who was searched at the entrance of the prison. When Dermanlı objected to the second search, she was beaten. It was reported that Dermanlı, who was hospitalized, had a cerebral trauma. Although a medical report was issued for her Dermanlı stating that she should be given medical treatment in the hospital, she was not taken to hospital. And another prisoner named Bozan Güçlü, who was taken from Malatya Prison to Malatya State Hospital on 20 October for a surgical operation, was attacked in the hospital by gendarmes and some persons who were claimed to be members of the JİTEM.

e) General conditions and pressures

In prisons, the pressures, inhuman practices and the bad conditions, which arose as a consequence of the attitude by the Ministry of Justice, did not change in 1997. Although it was known that the conditions in the prisons and the wings where ordinary convicts and prisoners were kept were worse and that such prisoners were subjected to more intensive inhuman treatment, it was possible to collect more information about the political prisoners. Therefore, this section dominantly consists of information about the conditions of the political prisoners. 

Elazığ E Type Prison

Thirteen prisoners, who were convicted in a PKK trial and who were transferred from Ceyhan Special Type Prison to Elazığ E Type Prison, started a hunger strike on 2 July with the demand of transfer to other prisons. The statement made by the prisoners via their relatives read, “Soldiers and warders attack us with truncheons and clubs every morning. We are always subjected to insults and beatings. They put out cigarettes on our bodies. Belongings like televisions, LPG tubes, books, notebooks, pencils, blankets, food, etc., we brought from Ceyhan Prison were seized. Former prisoners of Elazığ Prison are kept in separate wings and they are forced to become confessors. Neither the clothes not the food brought by our families are given to us. The visits are restricted to 20 minutes. Our wounded friends are not taken under medical treatment.”

Cafer Demir, the HRA Elazığ Branch Chairman, said that he had a talk with Public Prosecutor İlmettin Köklü and he had admitted, “certain unpleasant events occasionally take place in the prison.” On the 22nd day of the hunger strike, the health conditions of some of the prisoners deteriorated. The relatives of the prisoners who went to visit the prisoners stated that Sabri Büyüktaş and Cemal Özgül had a gastrointestinal bleeding, and Ahmet Candan, Turan Demir, Nihat Günay and Nihat Şener begun to suffer from disorders such as vomiting, low blood pressure and diarrhea. The relatives of the prisoners said that they met with the 2nd Director of the Prison, who told them, “They stage the hunger strike on instruction by the organization; they try to attract attention. Even if they die, we have nothing to do.” They said, “Our children were clearly left to death.”

In the meantime, a delegation consisting of lawyers from Diyarbakır Bar Association made an inspection in Elazığ E Type Prison on the 30th day of the hunger strike. Bar Chairman Hüseyin Tayfun, lawyers Mesut Beştaş, Tahir Elçi and lawyer Osman Baydemir, an executive member of HRA, interviewed representatives of the prisoners, the prison administration and Elazığ Public Prosecution Office. The report they prepared following the interviews stated that the Chief Prosecutor claimed that there had been no problem in the prison and the prisoners had staged the hunger strike “without any reason.” The report continued, “The prisoners stated that they were not referred to hospital when they became ill, and that the prison administration seized the existing medicine. Moreover, they said that the medicine brought by their relatives were also seized and that they could not have a bath. Furthermore, it was observed that publications such as Ülkede Gündem, Özgür Halk, Emek were seized, no book was allowed in the prison and the existing books were also seized.”

The report declared that the prisoners Hüsnü Ablay, Şemsettin Çelik and Kurat Bilmez were beaten by soldiers on 16 June. It was noted that visits between the wings were prevented; practices of coming together for the solution of the problems were interrupted; the prisoners said, “Since most of the warders are ultra-nationalists, they approach us ideologically. We are beaten and frequently subjected to swear words and insults”; and a prisoner transferred from Ceyhan to Elazığ Prison told the delegation, “On 16 June, we were exiled to Elazığ Prison and we were beaten on the way, then we were stripped naked and put into isolation cells.” The hunger strike ended on 2 August when the prisoners’ demand of transfer to another prison was accepted.

Meanwhile, 19 prisoners started again a hunger strike in Elazığ E Type Prison on 18 July with the demand of an improvement in the living conditions and an end to the pressure. The health conditions of prisoners Bahattin Keskin, Zeki Şaşmaz, Hüsnü Ablay, Gıyasettin Kurt, Murat Görmez, Abdullah Altun, Abdulmecit Yüksekbağ, Orhan Atalay, Eyüp Yaşar, Seyithan Alper, Adnan Karataş, Sadullah Şaşmaz, Rıfat Dağ, İsmail Altay and Ahmet Taş seriously deteriorated in the hunger strike.

Upon this, a delegation consisting of HRA Elazığ Branch Chairman Cafer Demir, HADEP Elazığ Provincial Chairman lawyer Mevlüt Kaya, ÖDP Elazığ Provincial Chairman Süleyman Yeter, EMEP Elazığ Provincial Chairman Ali Günsili, and DBP Elazığ Provincial Chairman Sıracettin Sarı visited the prison on the 28th day of the hunger strike and had talks with the prison officials and the prisoners. The hunger strike ended on 19 August after talks for two days. The agreement covered demands of the prisoners such as “they would not be forced to become confessors; any prisoner who was brought or transferred to the prison would on request be put in the wings where political prisoners are kept, the prisoners would not be tortured during their transfers to court and hospital; 4 wings in which political prisoners are kept would be combined into two; legal publications would be allowed without delay; the visit period would be raised to 1 hour; all kinds of foodstuff except tea and potato would be allowed in the prison; the yard would be kept open through the day; and the prisoners staying in different wings would be allowed to visit each other on a regular basis.” 

Out of the 19 prisoners who participated in the 30-day hunger strike, Zeki Şaşmaz reportedly suffered from gastrointestinal bleeding, and Bahattin Keskin from partial paralysis. Hüsnü Ablay and Gıyasettin Kurt had a loss of hearing. Relatives of the prisoners disclosed that during the hunger strike salt, sugar and water had not been allowed in by the prison administration.

Prisoners Adnan Karataş, Zeki Şaşmaz, İsmail Atay and Orhan Atalay were taken to hospital on 17 August when they got worse, but they were sent back to the prison because they rejected to receive medical treatment. When the hunger strike ended in agreement, they accepted to receive medical treatment and were hospitalized. The pressure in the prison led to frequent short-term hunger strikes throughout 1997.

Uşak E Type Prison 

Warders, police and the gendarmerie attacked 13 female prisoners in Uşak E Type Prison on 21 and 22 January. The names of those who were wounded were as follows: Necla Çomak, Ayça Taşkaya, Aysel Sarıca, Serpil Güneş, Gülümser Seyitcemaloğlu, Asiye Güden, Elif Çapar, Sevgi Erdoğan, Sakine Kayran, Hülya Adıbelli, Bedia Keskin, Hicran Binici and Türkan Çetin.

Following the attack, a delegation consisting of lawyers Betül Duran, Zeynep Sedef Özdoğan, Elif Nihan Bıçkıcıoğlu, Akın Zeybek and Suat Çetinkaya carried out an inspection in the prison, and explained their observations in a press conference. They stated that the wounded prisoners were not given the necessary medical treatment. Prosecutor in charge of the prison Hüseyin Avni Yüksel asserted in a meeting with the lawyers “the warders and soldiers had not attacked the prisoners, but the prisoners had wounded themselves by hitting themselves to the ground and against the walls.”

Following the attack, 17 prisoners started a hunger strike as of 22 January with the demands, “a separate ward for political prisoners should constructed; berths, cupboards, tables, chairs, etc., should be provided; there should be two roll-calls daily in accordance with the circular; during the searches, the gendarmes should not enter in the wing; their belongings should not be destroyed or seized; the visitors should be searched by warders, not by soldiers or the police; the MHP emblems at the entrance of the prison should be removed.” The hunger strike lasted for about two months.

While the hunger strike was under way, the gendarmes raided the wing of the female prisoners on 25 February, and wounded Nergiz İyçi, Gülümser Seyitkemaloğlu, Bedia Ergün, Asiye Güden and Zahide Ak. The male prisoners, who wanted to prevent the raid, took 2 gendarmes as hostages. The wounded prisoners were taken to Uşak State Hospital, but they were taken back on the same day. It was reported that the incident occurred when the gendarmerie attempted to conduct a search in the wings after tunnels were discovered in Konya and Buca prisons.

Upon the incident, a delegation consisting of the representatives of the HRA and the TAYDER (Association of Solidarity with the Families of Prisoners) had talks with the prisoners and Chief Prosecutor Metin Adalıoğlu. The delegation stated that Prosecutor Adalıoğlu had told them, “some of the demands of the prisoners were not accepted as they were not mentioned in the regulations, yet they accepted certain demands.”

Erzurum E and Special Type Prisons

In the prisons in Erzurum, where the Ministry of Justice exhibited its typically attitude on the prisons, the inhuman treatment and actions of protest continued daily in 1997.

Following the massacre of 10 people by the security forces in Diyarbakır Special Type Prison on 24 September 1996, 10 convicts were transferred to Erzurum E Type Prison. These prisoners were put in isolation cells in Erzurum Special Type Prison. In the statement made by the prisoners in Erzurum E Type Prison on 2 March, it was said: “Although there is room for 100 people in Block A, our newly arrested friends were put into Block B. We are facing another massacre.” Ten prisoners, who were confined in the cells, started a hunger strike on 9 March. Their demand to talk with Erzurum Chief Public Prosecutor was rejected. The prisoners stated, “they were under provocation of the warders adhering the MHP; the things and foodstuff brought by their relatives were not given to them and telegrams sent to them were given to them after a delay of 4 or 5 days.” 

Meanwhile, the prisoners in Erzurum E Type Prison started a hunger strike on 8 March in protest of the solitary confinement of 10 prisoners. The demands by the convicts and prisoners in Erzurum Special Type and E Type prisons read as follows:

– The policy of isolation should be abandoned; the prisoners who were forcibly taken to Block B should be placed in the vacant wings in Block A; and further transfers to this prison should be made to Block A;

– Provocative, inciting, degrading speech, behaviors and actions should be abandoned; we should be approached in compliance with our human and political identity. Searches with hands and detectors which were used in order to provoke and incite should be abandoned; 

– Cultural and sportive activities should be conducted between the wings on a weekly basis; 

– The ward representatives should hold weekly meeting; 

– Two prisoners representing all prisoners should be allowed to visit the visiting places and the wings and deal with problems; 

– Obstacles to the visitors should be abandoned; insults, threats, bad language, pressures and harassment against them should end; they should not be disturbed by the police; they should not be detained arbitrarily; and similar practices by the soldiers should end; 

– Foods, clothes, belongings brought by relatives should not be prevented arbitrarily; the visit periods should not be shortened. Sound system in the visit cabins should be repaired so as to allow an uninterrupted dialogue;

– Difficulties raised with respect to changing of the wings should be abandoned;

– Belongings such as radios and ovens seized by the administration should be given back;

– The publications should be allowed without delay, and one copy of the confiscated publications should also be let in.

On the 26th day of the hunger strike, Kamil Ateşoğulları, the Secretary General of the HRA, applied to the Ministry of Justice demanding a solution for the problems. Ateşoğulları stated that the health status of 10 convicts on an indefinite hunger strike was worrying, that 5 prisoners vomited blood, and some prisoners suffered from loss in sight and renal failure.

In the parliamentary question CHP İstanbul MP Ercan Karakaş asked on 11 April about the activities undertaken in order to improve the condition in prisons with respect to promises by the Ministry of Justice. Karakaş asked Minister of Justice Kazan: “What are you waiting for to resort to negotiations and dialogue in order to put an end to the hunger strikes which reached their peaks in Erzurum Prison?”

Ten prisoners, whose health deteriorated on the 30th day of the hunger strike, were taken to Erzurum Numune Hospital but they rejected medical treatment and were taken back to the prison. It was reported that Yılmaz Adlığ, Mehmet Zengeralp, Faruk Türkan and Nihat Ekber Oruç had serious medical problems; Remzi Topdemir, Kenan Karaaslan, Murat Akoğlu, Abdullah İnan, and A. Kerim Tuğran suffered from inability to drink, joint pains, amnesia and loss in sight; Murat Aslan, Şirin Taşdemir, Ömer Baran, A. Murat Çelik and Resul Erkaplan suffered from dizziness, loss of vision, vomiting blood and heartburn; Hüseyin Beyaz, Cihan Alkan, Remzi Yüce, Habib Aslan and Mehmet Yaşa suffered from diarrhea, joint pains, stomachaches, loss of vision. 

Hüsnü Öndül, former Secretary General of the HRA and an executive board member of the HRFT, defined Erzurum E Type and Special Type prisons as “dens of violence.” He said, “Policies similar with those applied in Diyarbakır Prison during the 12 September period, the polices of surrendering the prisoners and forcing them to become confessors, have been applied systematically in Erzurum Prison. The fascist organizations in the region play a great role in the high level of pressure. The staff in the prison is also composed of those who follow fascist opinions. In previous years, lawyers were subjected to intensive pressures and conspiracies. Therefore, they cannot visit the prison frequently. Also families cannot deal with the problems as they are under pressure. For Erzurum Prison, the HRA, ÇHD, and TOHAV should intervene in the incident as in previous years. Again it is necessary to make efforts before the Ministry of Justice. Such efforts can be effective for 3 or 4 months.”

Lawyer Filiz Köstak defined Erzurum Prison as “a pilot prison, which was selected in order to deprive the prisoners of their political identities.” Lawyer Köstak said: “Erzurum Prison has been selected as a pilot prison for seeing the results of the state’s pressures. The most important characteristics of this prison is that the administrations and employees consist of MHP followers. In this way, the psychological pressures on prisoners were tried on lawyers as well. Although ‘the prison official should not listen to the talks’ during visits by the lawyers in accordance with the laws, the warders watch us in order to listen in. Since we deal with political trials, we are treated prejudicially. During the previous hunger strike, lawyer Şafak Yıldız and I went to the prison to help with a solution of the problems. However, we were followed starting from the exit of the prison to the room of the prosecutor, and even by plainclothes police officers waiting in front the of the door of the prosecution office. We were continuously followed within the city. The administration notifies our visits to Erzurum Prison to the local TV channel Kanal 25, which announces the names of the lawyers, who go to the prison. The prison administration consists of MHP followers; and plainclothes police officers can enter the prison without any obstruction. Both the director and the prosecutor disregard the lawyers’ demands of meeting with them. Although the laws entitle a lawyer to visit clients at any time and without any mediator, this is prevented in Erzurum Prison. The lawyers who come from outside the city return without meeting their clients. There are attempts to search the suitcases of the lawyers at the exit of the prison. Plainclothes police officers may enter prison with false IDs of lawyers. The institutions and people do not pay proper attention to the prisoners on hunger strike, which risks their life. Indeed, the existing policies aim at concealing the events from the eyes of the public and depriving the prisoners of their political identities.”

Out of the prisoners on hunger strike in Erzurum Special Type Prison, 19 ended the strike on 17 April when some of the demands by the prisoners were accepted by the prison administration as a result of the mediation by lawyers from the HRA, ÇHD, TOHAV and Mazlum-Der, who came from İstanbul and Ankara to Erzurum. However, 32 prisoners stated that they would continue the hunger strike till the Ministry of Justice accepts their demands. Thirteen of 32 prisoners were hospitalized due to gastrointestinal bleeding.

Relatives of prisoners in Erzurum Special Type Prison started a hunger strike in the HADEP Kars Provincial Organization office on 24 April in order to support the hunger strike in prison. The police raided the HADEP office at about 2.30am on 25 April, and detained HADEP Kars Provincial Organization Chairman Mehmet Yardımcıel, party executives Şemistan Ağbaba, Murat Karadağ, Süleyman Bekirhan, and 8 relatives of the prisoners. The detainees were released after they were kept in detention for approximately 30 hours.

The report prepared by Mazlum-Der stated that the basic problem in the prison was the prison administration and personnel, and there was a staff gathering in the prison with the conception of “ultra-nationalism/Turkish nationalism.” It was stated that the warders attempted to provoke the prisoners by saying, “Here is Erzurum, do not mistake it for anywhere. You did not learn a lesson from the past, we will make you live the past”. Relatives of the prisoners faced difficulties during the visits and those who did not know Turkish were prevented from visits and fax and telegram communication. 3 circulars, which were issued during the office of Mehmet Ağar as the Minister of Justice, were still implemented in the prison although they were annulled. The report by Mazlum-Der disclosed that for the solution of the problem, the dichotomy between the “ultra-nationalist” prison administration and personnel and the prisoners who were PKK members should be abolished; that just and human demands should be taken into consideration with the seriousness and responsibility of the state; that considering the general social structure of Erzurum, the prisoners who were PKK members should be transferred to another city or the prison personnel should be changed.

On the 41st day of the hunger strike in Erzurum Special Type Prison, 10 prisoners began to suffer from partial paralysis. On 28 April, the soldiers entered the wings under the pretext of a search; they dragged the prisoners over the ground and beat them.

The hunger strike ended in agreement on the 41st day, following negotiations between the delegation consisting of lawyers from the ÇHD and HRA and the prison officials and the prisoners on 1 May. The items of the agreement were as follows: Prisoner representative and the prison administration would meet every 10 days in order to find a solution for the problems; the prisoners and the visitors should not be ill-treated; legal publications should be provided in time; the foodstuff, clothes, medicine, etc., which were brought by the relatives of the prisoners and which were not prohibited by regulations should be provided as soon as possible; changing the wings should be allowed and the prisoners who were relatives should be placed, upon their request, in the same ward. 

With the assignment of Oltan Sungurlu as the Minister of Justice, pressure on the prisoners increased and the rights of the prisoners were taken back. When the pressure intensified in July, the prisoners in Erzurum Special Type Prison and Erzurum E Type Prison staged a hunger strike again against the violations of their rights on 11 October. 

In their statement the prisoners stated that the rights they obtained through the hunger strike were taken back: “There are attempts at taking many of our friends out of the wings for torturing them. Our relatives are subjected to arbitrary treatment when they visit us, and the things brought by them are destroyed. When we object, they threaten us saying, ‘We will put you in isolation cells.’ However, whatever its cost, we will put an end to this inhuman practice. We will increase our acts as long as the pressure continue.” The 3-day alternate hunger strike was transformed into an indefinite/alternate hunger strike at the beginning of November. Lawyer Necati Güven stressed the fact that there were attempts at implementing the 14 July Circular, and the strike was in fact held against this circular.

While the hunger strikes in Erzurum E Type and Special Type prisons were under way, Prison Prosecutor Numan Eroğlu made a statement for Anatolian News Agency on 27 November. He said that a medical checkup was conducted on the prisoners. Displaying the general attitude of the officials of the Ministry of Justice, Eroğlu alleged that no serious medical problem had been determined during the checkup. Eroğlu claimed that the convicts and prisoners were controlled by forces outside, and he said that the prison administration went on with its conciliatory efforts in order to put an end to the strike. 

During the hunger strikes in these prisons, the efforts by delegations consisting of representatives of organizations such as the HRA and ÇHD in particular for mediation and solution proved to be ineffective due to the attitude of the prison administration. During the hunger strike, Erzurum Public Prosecutor Hakkı Köylü made a statement to a TV channel on 10 December: “Human rights and democracy should not be mentioned for the terrorists. We give bread and water. What else do they want?” On 22 December, the prisoners who were prosecuted for membership to the PKK and the DHP, started a hunger strike for the solution of their problems.

A statement made by the prisoners in the E Type Prison on 22 December read that Murat Çetinkaya, Yaşar Kuşçu, İsmail Gültekin, Ali Kaya, Nesih Sarıkaya, Muhammed Müslüm, Mirze Sevimli, Turgut Koyuncu, Ercan Oral, Kerem Altay, İsmet Ablak, Cahit Aydın, Cengiz Eker, Halit Kurban, Ali Rıza Oz and Haydar Eren, who had participated in the first hunger strike, suffered from gastrointestinal bleeding and sight impairment, and some other prisoners who participated in the strike, Aram Serhat, Cemal Mustafa, A. Rahman Filizer, Bekir Yolcu, A. Vahap Karatay, Muhammed İsmail, Ayhan Koç, Yüksel Öztürk, Mustafa Seydo and Muzaffer Yılmaz, suffered from dizziness, sight impairment and nausea.

The hunger strike in the E Type Prison ended on 27 December thanks to the efforts by the ÇHD, TOHAV, HRA and TAYDER. On the other hand, no agreement was reached in the Special Type Prison since the prison administration did not accept the demand of a meeting between the prison administration and the ward representatives in certain intervals.

The hunger strike was discussed in the meeting of the Council of Ministers on 12 January 1998. After the meeting, Government Spokesman Ahad Andican asserted that the prisoners did not aim at an improvement in the living conditions and an order in conformity with the laws, but to disseminate propaganda. Andican said: “It is observed that their demands do not comply with the laws and the practices in foreign countries. Therefore, the Council of Ministers has decided, in principle, not to meet their demands.”

The hunger strike in Erzurum E Type Prison ended in agreement on 14 January 1998. Lawyer Osman Baydemir, Deputy Chairman of the HRA, and Ali Ürküt, Chairman of SES Diyarbakır Branch, went to Erzurum in the name of Diyarbakır Democracy Platform. They had talks with the prisoners and officials on 13 January 1998. Osman Baydemir stated that 48 demands by the prisoners were accepted. It was reported that following the agreement the prisoner who had serious medical problems were taken under medical treatment in the infirmary and other prisoners in the wings. Meanwhile, Minister of Justice Oltan Sungurlu made a statement for journalists in Parliament, and said that 43 convicts and prisoners had serious medical problems.

Nazilli E Type Prison

Although the hunger strike that was staged in Nazilli E Type Prison at the end of 1996 had ended in agreement, the restlessness continued since the prison administration failed to comply with the provisions of the agreement. Lawyers Halit Sabancı and Kemal Bilgiç, who carried out an inspection in the prison at the end of January, stated that the rights acquired by the prisoners through hunger strikes were taken back by the prison administration. Sabancı and Bilgiç said that the health conditions of the prisoners were deteriorating due to the improper conditions in Nazilli Prison. Bilgiç said that Orhan Yıldırım, who was arrested by İzmir SSC on 31 January and taken to Nazilli Prison, was beaten by warders. The practices of forcing prisoners to become confessor continued: “The prisoners said that the belongings of newcomers were seized. The electrical ovens brought by their relatives were not given to them, they cannot read the newspapers to which they subscribed; there are only 4 radiators in the wings for 24-30 people, and this is not sufficient for heating. According to the statements by the prisoners, “Gendarmes and warders plunder the wings during searches conducted every 15 days. The registered movable properties of the wings are also not provided. The belongings of the visitors, which should not be seized, such as cigarettes, lighters, belts, notebooks and pens are seized. The earphones in the visit cabins are out of order.”

The hunger strike started again in Nazilli Prison on 7 February. A group of lawyers from İzmir Bar Association visited the prisoners on 19 February. Lawyer Türkan Aslan stated that the prison prosecutor and the administration were not willing to hold a meeting with the prisoners to solve their problems, and she invited the chief prosecutor to keep his promises he had given in the last meeting.

Lawyer Türkan Aslan, an executive member of the HRA İzmir Branch, and executives of TAYDER wanted to meet with the prison officials and prisoners on 25 February. However, the prison officials refused. Aslan stated that she had previously got into the wings with some physicians, and added, “The arrested prisoners have laid some mattresses on the ground and they are sleeping with only one blanket. The wings are cold, and many of them are already sick. Some prisoners had gastrointestinal bleeding, blood comes from their mouths.” Aslan said that the prosecutor she had previously met had told her, “We have been accustomed to live with terrorism in Turkey and we will also be accustomed to live with hunger strikes. Whoever will go to die does not interest me.” While the hunger strike was underway, 13 prisoners were hospitalized on 3 March; however, they did not accept the medical treatment. 

The hunger strike ended on 3 March when 23 demands by the prisoners, such as “pressure, threats and torture should end; the practices of forcing to become a confessor should be abandoned; the visitors and lawyers should not be oppressed during the visits; hot water should be provided for half an hour daily,” were accepted.

Yet the pressure on the prisoners did not end. For instance, Zeynep Sedef Özdoğan, a lawyer at İzmir Bar Association, disclosed that soldiers had beaten Selahattin Bağcı, who was arrested by İzmir SSC on 4 April, when they were taking him to Nazilli E Type Prison. She said that gendarmes had asked him to kiss their feet, and when he refused, they poured gasoline into his mouth, and forced him to drink urine. She stressed that Bağcı, who has problems with walking and cannot meet his needs on his own, did not get medical treatment because of the period of time needed for the “disappearance of the traces.” Özdoğan also stated that two prisoners, father and son Selahattin Güven and Faruk Güven, who were taken to Nazilli Prison after they had a medical treatment in İzmir in March, and another prisoner (whose name she could not learn), who was taken to Aydın Prison on the same day, had been beaten by soldiers.

The pressure on prisoners and their relatives increased again in August. Relatives of the prisoners who went to Nazilli E Type Prison on 28 August in order to visit their relatives in the prison were attacked by gendarmes. The incident was reported as follows: While about 70 relatives of the prisoners were waiting in front of the prison, 22 people who met their relatives inside were beaten and thrown out by the gendarmerie. During the incident, the elderly were also beaten; Veysel Gencel and Şennur Erören were hospitalized. Fifteen people including Merve Kaya (6 months), Leyla Kara (12), Kader Altun (8) and Veysel Akduman (8) were detained. Those detained were released to be prosecuted without arrest. In the report by lawyers Songül Ak, Kemal Bilgiç and Çetin Bingölballı on their inspection in Nazilli E Type Prison in October, it was stated that 75 isolation cells (10 for single person, 10 for two, 2 for 10, and the rest for 4 or 6) were constructed in the prison. It was noted that ill prisoners were not given the necessary medical treatment even in the infirmary of the prison. The report read as follows: “These cells have very small ventilation. The health problems of the prisoners are very serious. We could observe only symptoms like fainting, asthma, vomiting and losing weight. However, they are facing epidemics which we could not diagnose.”

When the construction of the cells was completed, the prisoners staged a hunger strike on 31 October. The efforts by NGOs produced no result during the strike. The lawyers who attempted to go to the prison for mediation on 4 December were sent back by the prison administration.

On the 41st day of the strike, the health of 12 prisoners deteriorated. The names of these prisoners were as follows: Memduh Çelebi, Suphi Tutmaz, Nurettin Anyığ, Mahsun Demir, Gıyasettin Yaşar, Faruk Alkalkan, İkram Öncü, Faik Özgür Erol, Bilal Bozkurt, Sabri Teme, Bilali Gençel, Azat Avcı. The lawyers stated that the prisoners suffered from vomiting, dizziness, diarrhea, inability to drink, bloody diarrhea and chest pain.

The relatives of the prisoners lodged an official complaint against Nazilli Public Prosecutor Muzaffer Öztürk with İzmir Public Chief Prosecution Office to be referred to the Ministry of Justice. In the official complaint, it was stated that the hunger strike achieved a critical limit and Öztürk ignored his duty.

In the meantime, the police hindered relatives of the prisoners when they attempted to hold a sit-in act outside the prison on 23 December. The police officers did not allow the relatives access to the prison and detained many people.

The hunger strike ended on 24 December as a result of negotiations by Murat Bozlak, Chairman of the HADEP, in Nazilli, and by Ufuk Uras, Chairman of the ÖDP and executives of the KESK at the Ministry of Justice. The physicians went to the prison following the end of hunger strike, and hospitalized Orhan Yıldırım, Abdülkerim Polat and Nurettin Anyığ.

When an agreement was reached in Nazilli, the hunger strikes in Uşak and Aydın prisons also ended.

In protest of the pressures in Nazilli and Erzurum prisons, a person named Mehmet Çimen (45) set himself on fire with gasoline in Soğukkuyu Cemetery in Karşıyaka, İzmir, at around 12pm on 25 December. Çimen died in Yeşilyurt State Hospital. It was reported that Mehmet Çimen, who had migrated from Erçiş district of Van to İzmir in April, worked at a construction site, had 10 children and had been detained 7 times in Van and twice in İzmir. On 27 December, the relatives Çimen wanted to make a press statement at their house when the corpse of Çimen was not given to them, but the police officers hindered them and detained about 60 people for short a while. Mehmet Çimen was buried in Erçiş district of Van on 30 December.

Diyarbakır Prison

The trial launched against one physician, 6 warders, 36 police officers and 29 soldiers (
) in connection with the beating to death of 10 prisoners (
) during the attack by special team members, gendarmes and warders in Diyarbakır E Type Prison on 24 September 1996, was not concluded in 1997. 

The prisoner named Ahmet Server, who testified in the hearing at Diyarbakır Criminal Court No. 3 on 17 September, stated that the defendants, who attacked them in the incident, were still incumbent. In the trial, only a small part of the testimonies of the defendants could be taken by September, as the defendants hardly ever appeared at court. Meanwhile, the discharge of soldiers in charge in the prison led to the prolongation of the trial. The defendants were defended by Şevket Can Özbay, a lawyer from Ankara Bar Association, who generally undertook the defense in MHP and mafia trials, and who defended the police officers put on trial on charges of torture and extra-judicial execution.

In the trial, sentences up to 1 year in prison were sought for the defendants on charges of “abusing duty” (TPC 230) and sentences of no less than 15 years in prison on charges of “causing death unintentionally” (TPC 452 § 1). The Prosecution Office demanded that in case the defendants were found guilty, the provisions that “in case the assailants cannot be determined, the sentence is discounted to 10 years” and that “the sentences given to those who exceed the limits of laws and necessity in the performance of the duty should be discounted by one sixth” should be applied. 

On the other hand, a trial was launched at Diyarbakır Penal Court against the convicts and prisoners named Remzi Tanrıkulu, Cemal Taş, Ali Yerme, Nusret Yelboğa, Şehmuz Kaya, Abdulvahap Uyanık, Ali Kaya, İrfan Korkar, Mehmet Pehlivan, Yavuz Eren, Halil Süren, Muharrem Doğan, Ahmet Sever, Muhlis Altun, Ramazan Nazlıer, Ramazan Korkar, Emin Irza, Abdullah Eflatun, Mehmet Batıge, Kenan Acar, İskan Usal, Rasim Alevcan, Hakkı Bozkır and Bedri Bozkır, who were wounded during the massacre, on charges of “damaging the property of the state and resisting officials.” Pressure and inhuman practices in Diyarbakır Prison continued in 1997. 

Malatya E Type Prison 

The prisoners Hamit Özgüç, Hüseyin Ekin, Abbas Solgan, Kamber Yıldırım and Feride Harman, who were imprisoned in Malatya E Type Prison, were beaten by soldiers at Malatya SSC on 26 August. Medeni Özer, who was seriously wounded in the attack, suffered fractures in his head and body.

Subsequently, 13 prisoners (one woman) staged an indefinite hunger strike, and 37 prisoners staged a 3-day alternate hunger strike in protest of the attack. Lawyer Önder Şahiner, Chairman of the HRA Malatya Branch, and lawyer Sevgi Altuntaş went to Malatya Prison after they were informed about the incident, but they were not allowed in.

Representatives of Malatya Democracy Platform and relatives of the prisoners denoted on 27 August that the new director İsmail Aksoy, who was appointed from Elazığ Prison to Malatya, violated the rights of the prisoners. The relatives said that visits were limited to 15 minutes, and Aksoy told prisoners, “I will create a second Diyarbakır here.” They disclosed that they had boycotted the visits for 3 weeks in protest of the pressure.

The health of hunger strikers deteriorated on the 26th day of the strike. It was reported that Erol Coşkun, Kamber Yıldırım, Necati Keklik, Gıyasettin Aydın and Aygün Kapkaç suffered from bloody urine, sight impairment and exhaustion. 

On 17 September, HRA Malatya Branch Chairman Önder Şahiner and İbrahim Göçmen, an executive member of HRA, had a meeting with Malatya Public Chief Prosecutor Zafer Sipahi, who said that “representation in the prison had not been allowed and the visits by lawyers and relatives of the prisoners had been restricted” because of the recent circular by the Ministry of Justice. Sipahi also accepted that there were problems originating from the prison director: “Nobody can impose his own practices in line with his political views. We will try to solve the problems which we can solve.”

The hunger strike ended on 23 September. Prosecutor Zafer Sipahi met with the prisoners and accepted their demands. In the statement made on behalf of the prisoners, it was stated that their demands for the “right to representation, lifting restrictions on visits by lawyers and families, allowing legal publications into the prison, giving an end to isolation among political prisoners, bringing solutions to health problems, ending transfers and exiles” were accepted. It was reported that the prisoners had subsequently been examined by a doctor and a prisoner, Aygün Kapkaç, had had intravenous feeding.

Two of the prisoners on hunger strike, Bekir Balyemez and Ali İhsan Ateş, started another hunger strike on 15 October since their demand for being transferred to Bayrampaşa Prison was not met.

At the HRA Adana Branch, Sebahat Balyemez, the mother of Bekir Balyemez, said: “The hunger strike has reached the 50th day. At the end of the hunger strike in 1996, my son suffered from wane in the volume of heart, myolysis, renal failure, and deficiency in hearing and seeing.” In the meantime, Ali İhsan Ateş had a gastric bleeding and was hospitalized, but he rejected the treatment and was taken back to prison. The hunger strike ended in agreement on 3 December. Ateş and Balyemez were transferred to Bursa Special Type Prison.

Elbistan E Type Prison

In Elbistan (Maraş) E Type Prison, the demand of the prisoners in 5th wing to be transferred to the wings in which the political prisoners were kept, led to some incidents. It was reported that after the prisoners applied to the prison administration for this purpose on 5 March, the warders attacked the prisoners in the 5th wing with truncheons and clubs. During the fight, 30 prisoners (3 serious) and 7 warders were wounded. The 3 prisoners were taken under medical treatment, the other injured prisoners were put in the cells. Afterwards, 30 prisoners were transferred to other prisons.

HRA Malatya Branch Prison Commission made an inspection in Elbistan Prison on 7 March. In the report prepared following the inspection, it was stated that the attack was premeditated and a few days before the incident, the warders provoked the prisoners. The report read: “The warders in front of the outer door of the prison asserted that the prisoners from the independent 5th and 8th wings attacked them without any reason, and none of the prisoners was injured. Then we invited 10 prisoners from the wings in question. The prisoners who came could hardly walk and there were bruises and wounds on their heads. There were traces of blood on them and they said they had just been brought from the cells to the wings but some prisoners were still in the cell. The wounded prisoners had not been referred to the physicians and not issued medical reports. The wounds were deep bruises and cuts.” 

Following the attack, the prisoners staged a 3-day alternate hunger strike.

Konya Prison

In Konya E Type Prison, the convicts and prisoners held in the wings C-5 and D-14 were “interrogated” by the special teams members, and the wings in which female convicts and prisoners were held were also raided by special teams members following the discovery of a tunnel in the prison on 24 February. Twenty-two prisoners, who were wounded during the attacks, were later confined in cells.

Following the attacks, a delegation of 7 lawyers headed by Orhan Özer, Chairman of the HRA Konya Branch, applied to the prison administration and the Prosecution Office on 26 February, and demanded to have a meeting with the prisoners kept in the cells. This demand by the delegation was rejected, but the delegation was allowed to meet with representatives of other prisoners.

The statement made by the lawyers from the HRA read as follows: “We met with Prison Prosecutor Erhan Günay and told him that the wounded prisoners should be provided the necessary medical treatment. The prosecutor said that they were under medical control. Moreover, he said that only warders took part in the incident. The prisoners we met also demanded medical treatment of their friends.” Lawyers reported that 8 of the prisoners were given punishments of visit ban for 2 months and confinement in cells.

Following the attacks, the prisoners who were on PKK trials started to boycott hearings and visits, and the prisoners who were on trial at other trials staged a 3-day hunger strike. 

Six prisoners who were wounded in the attacks and whose health deteriorated were hospitalized. Upon the application the relatives of the prisoners, the Central Council of the TTB applied to the General Directorate of Prisons of the Ministry of Justice, and demanded that the convicts and prisoners Zeki Demirçivi, Erol Altıokka, Demirel Yiğitalp, Neşet Çakmak, Yunus Özgür and Osman Kaan be taken under medical treatment. The application by the TTB included the following information about the health of the prisoners: Zeki Demirçivi: wounded by the waist, Erol Altıokka: fracture on the head, swelling on the eye, Demirel Yiğitalp: fracture of the nose and the arm, difficulty in breathing, Neşet Çakmak: fractures on the ribs, Yunus Özgür: inability to move, Osman Kaan: traces of blows on every part of his body.

On 15 March, the HRA Branch Chairman Orhan Özer stated that the prisoners who were confined in cells were transferred to the wings. 

f) Forcing to be Confessors

A prevalent problem in the prisons, especially in those where the prisoners who were on trial as PKK members or supporters, was the practice of forcing them to become confessor. The complaints and protests about the practices of forcing to become confessor in the prisons in the State of Emergency Region, and putting convicts and prisoners in wings of the confessor prisoners or ordinary prisoners, frequently came on the agenda. For instance, the prisoners Erdal Gürbey, Yakup Güneş, İhsan Turan, Ahmet Arı and İmam Aksoy, who were put in Kırklareli Prison (where confessor prisoners were kept) after they were arrested in January, staged a hunger strike for more than 50 days in order to be transferred to another prison.

It was reported that Fehim Gemli, who was arrested on charges of “being a member of the PKK”, was tortured and “forced to become a confessor” in Afyon E Type Prison. A relative of Fehim Gemli said that Gemli had been transferred from İstanbul Ümraniye Prison to Afyon E Type Prison and had been beaten by warders and confessor prisoners in this prison, where there were no political prisoners. In a statement made on behalf of the convicts and prisoners in Muş E Type Prison in October, it was said that the prison administration pressurized the female prisoners Leyla Atabay and Fatma Reşad in order to force them to become confessors. The prisoners stated that their hands were tied in the back and their legs were chained to the seats during their transfer to Van SSC, and soldiers dragged them over the ground and insulted them while taking them out or getting in the prison vehicle. 

g) Cell Type Prisons and Detention Places 

The “isolation cells” were first legalized through the circular issued on 1 August 1988 during the office of Mehmet Topaç (
) as Minister of Justice. The “cell type” prison practice started first in Eskişehir Special Type Prison when the minister was Oltan Sungurlu. Mehmet Yalçınkaya and Hüseyin Hüsnü Eroğlu, whose health deteriorated in the hunger strike they staged in protest of the practice in Eskişehir, died on 2 August 1989 in Aydın E Type where they were sent afterwards. Prisoners staged hunger strikes in many prisons in 1991 as well. When the prisoners on hunger strike reached the verge of death, Eskişehir Special Type Prison was closed down through on initiatives by Seyfi Oktay, then-Minister of Justice, and Mehmet Kahraman, then-Minister of State responsible for human rights.

Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar 

The Ministry of Justice Says:

Terrorists and anarchists, e.g. those who commit crimes in order to exterminate the integrity of the state and the nation and to destroy the free democratic regime and the state, may poison or disturb other convicts and prisoners. Therefore, they should be kept in separate places. Left-wing and right-wing terrorists may be kept in the same place. However, ossified leader of the terrorists are separated from other sympathizers. (...) 

Terrorists must be prevented from communicating with each other, since when a terrorist cannot communicate with others, he dies just like a fish out of water. In other words, when the sources and channels which feed the terrorists spiritually and in thought are removed, the revolutionist and destructive part of the terrorist dies. Therefore, terrorists always attempt to communicate with their circles, the world and similar organizations all around the world.” (...) 

The prison administration should meet with the convicts and prisoners one by one as a practice; and the criminal will be taken out of the mass psychology in this way; then he is frightened, timid, helpless and one might benefit from his week behaviors in order to know him, to learn about the problems and then to deprive him of the crime and the sense of being criminal through methods of persuasion and inculcation. (Manual of Prison Administration, 1997)

Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter

In the conclusion section of the “Prison Report” prepared by the Security General Directorate and presented to the National Security Council in 1995, the primary measure for “re-establishing the domination of the state in the prisons” was specified as the “cell system.” This was justified by the “impossibility of proper control of the wings in the existing system.”

In 1996, Minister of Justice Mehmet Ağar (former Security General Director Mehmet Ağar was the Minister of Justice from 6 March 1996 to his resignation from the ANAP-DYP government on 24 May 1996) and Şevket Kazan, who was assigned the Minister of Justice when the RP-DYP government came to power in June 1996 issued a circular that provided that Eskişehir Special Type Prison should be opened again and the prisoners who were put on trial at İstanbul SSC should be put in this prison. Following these circulars, hunger strikes were staged in many prisons in April 1996. 

During the office of Şevket Kazan as Minister of Justice, the hunger strikes turned into death fasts. During the acts, 12 prisoners died in consequence of the attitude adopted by the Ministry of Justice. After the death of 12 prisoners the circulars were annulled. Later pressure and propaganda through the media for the implementation of cell system started again. 

In the meeting by the National Security Council (NSC) on 28 February 1997, the implementation of “cell-type prisons” was reviewed. The NSC demanded, “several ‘reforms’ should be made regarding the management of prisons among the Ministry of Justice and the Ministry of Interior Affairs.” The General Secretariat of the NSC sent a report to the members of the Council of Ministers, stating, “the management of the prisons by the Ministry of Justice and the Ministry of Interior Affairs led to twofold administration in the prisons.” The report demanded that the cell system should be implemented, and that political prisoners should not be placed in the same prisons with ordinary prisoners and confessor prisoners. It was noted that the construction of “special prisons on European standards” for political prisoners should start as soon as possible, and that the prisons in the city centers should be moved outside the city centers. After Oltan Sungurlu became Minister of Justice (Sungurlu became the Minister of Justice again after the ANAP-DSP-DTP government came to power on 30 June), construction of cells started under the term of “room system.”

The prisoners, their relatives and human rights organizations opposed this system, which officials defended with statements that “rooms for 2, 3 or 4 people were being constructed.”

Activities for the transition to the cell system accelerated during the ANAP-DSP-DTP government, which was known as the “MGK (NSC) Coalition,” and the construction of cells in many prisons was completed. In this period, Minister of Justice Oltan Sungurlu delivered statements such as, “The cell system will not be implemented.” On 22 August he said: “This was contemplated by our former colleagues, and they planned rooms for 4, 6, and 8 people. The characteristic of these rooms is that the open-air space also is for 4, 6, or 8 people. For the time being, there are also rooms for 1 and 2 people; but the open-air space is for 100 or 200 people. When many people go out for open air, they gather and obtain the domination in the prison.”
On 4 April, Ass. Prof. Dr. Hasan Tahsin Fendoğlu, Deputy Chairman of the Supreme Counselor Board of the Ministry of Justice, denoted that it was decided that 10 prisons with a capacity of at least 400 people each would be constructed for the political prisoners. Fendoğlu said: “The prisons in the country should be transformed into the system of rooms for 2, 3 or 4 people. For the time being, the construction of two prisons for terror prisoners in Diyarbakır and Denizli is under way. The cost of 10 prisons is about TL 1,5 trillion. The prisons for terror prisoners would have the room system and should comply with European standards.”

The “cell type” prison construction, which started first in Niğde, Burdur, Afyon, Amasya and Nevşehir prisons that were selected as the “pilot region,” were put on the agenda also for Ceyhan, Diyarbakır, Urfa and Elbistan prisons. For the implementation of the cell system, the Ministry of Justice allocated TL 216 billion for 32 E type and 14 special type prisons. An additional appropriation of TL 3 billion was allocated to each of the 32 E type and 14 special type prisons in August. In statements by prisoners in Yozgat, Nevşehir and Burdur prisons in August, it was noted that the cells of 2x3 m would have a bed, a closet and a washbasin.

Minister of Justice Oltan Sungurlu issued a circular on 14 July regulating the opening and closing of wings in the prisons. It was alleged that the fact that the personnel who kept the ward keys had direct contact with convicts and prisoners led to “use of force and coercion” as well as “relations of interest.” The circular contained the following arrangements: “The warders on duty shall not establish direct contacts with convicts and prisoners. The warders on duty shall be taken out of the corridors in front of the wings and shall be placed separate on the malta (passage connecting the wings) the network system connecting malta with the corridor; and thus, both malta and corridors could be controlled. In the prisons in question, special teams of 10 people including a second director in charge for every shift shall be established, and such teams shall be selected from courageous, trustworthy and honest personnel as determined collectively by the public prosecutor, the prosecutor in charge of the institution and the prison director. Such teams shall control the wings and ventilation yards through loopholes once an hour, and shall inform the prison director and the prosecutor immediately of any abnormalities.”

Following the promulgation of 14 July Circular, about 10,000 prisoners in all prisons throughout Turkey staged a hunger strike. In support to political prisoners, 1500 ordinary prisoners and convicts in İstanbul Bayrampaşa Prison staged a 2-day alternate hunger strike starting from 7 November. 200 convicts and prisoners in Batman E Type Prison turned the 2-day alternate hunger strike, which they started on 26 October, into an indefinite/non-alternate one on 10 November. In protest of the “cell type” practices, about 13,000 political prisoners and convicts in about 60 prisons held actions for three weeks. The convicts and prisoners protested by not allowing to close the open-air door until 12pm and reading petitions by holding placards during the hearings. 
Aydın Erdoğan, Chairman of the ÇHD, made a statement on 7 August demanding that the “cell type” prisons should not be put into practice. Erdoğan said, “There should be no problems in the prisons any more. Those kept behind the bars should not be forced to risk their lives.” Erdoğan noted that the prisoners should not be places where the state experimented its power, and stability and confidence were needed in the prison: “Transition to cell type prisons should be abandoned. The prisons are not the places where the problems of Turkey are solved. The real reason behind the problems are the overcrowded prisons.”

Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar Kutu başlar

Almost all people in prison had been subjected to heavy torture before being imprisoned. The primary purpose of torture is to damage the torture survivor so as to leave him/her out of the social struggle/mobility, and in this way to destroy the opposition groups, which exhibit social reactions. In this process, the torture survivor suffers from significant physical and psychological disorders. Eliminating these disorders is an individual as well as social and political process. The prisons in our country are institutions, which continue to harm the people who are intended to be destroyed individually as a result of torture and by being taken out of social mobility and structures formed by such people. 

In spite of several problems in these institutions, the fact that people in the same place have the same problems soothes the damage they are subjected to. In this process, people observe that torture and its consequences are not individual, but inflicted because of their active participation in social struggle. They alleviate the consequences of torture through the strength they gather from being together. This can be regarded as a great success, which cannot be achieved by tens of physicians and psychologists in the clinics. At this point, we think that the cell type wings will have adverse effects on eliminating the problems arising from torture. (Ata Soyer, Evrensel, 6.8.1997)

Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter Kutu biter

The Prison Watch Committee established within the HRA Ankara Branch with the participation of specialists in law, architecture, medicine, etc. and representatives of several organizations applied to the Council of State on 15 September with the demand that the 14 July Circular should be cancelled. It was stated that the practices specified by the circular would limit the living areas of people in the prisons and in case of fire, flood etc. evacuation of hundreds of people locked in the wings would be a problem. 

The Prison Watch Committee conducted inspections in Yozgat and Amasya Prisons. The report on the inspections denoted that the construction of 10 cells with a capacity of 40 people was completed in Yozgat Prison, and although the cells were intended for 4 people, only one people could live in them, since their size was 2x4 m.

In October, members of the Committee gave a briefing on the cell system to journalists. Lawyer Ender Büyükçulha said, “The construction of 2 gigantic prisons in Denizli and Diyarbakır are under way. The cell system is being implemented in Çankırı, Amasya, Yozgat, Konya and Niğde as well. Common living space is destroyed in the cell system. Life is confined to some square meters.” Büyükçulha noted that all prisoners objected to the cell system: “The cells with a 3 or 4 meter square area have open-air yards with the same sizes. The whole life is confined to this space. For the time being, 16 ordinary prisoners were put in the cells in Çankırı.” 

A psychologist explained the psychological effects of the cell system: “The cell system will turn the prisoners into living deads. Living alone leads to psychological traumas. With this system, the prisoners may even consent to be subjected to physical pain. Moreover, the prisoners who are put in cells suffer from serious depression. Disorders such as intensive anxiety, headache, insomnia, nightmares may be observed. In addition to physical disorders, the prisoner may develop fragmentation of ego.” 

Relatives of prisoners came from İstanbul and İzmir to Ankara and met Minister of Justice Oltan Sungurlu on 27 August in order to ensure that the increasing pressure would be stopped and the cell system be abandoned. They informed Sungurlu of the problems in the prisons and the adverse effects of the cell system.

The relatives wanted to submit signatures collected for the annulment of the 14 July Circular to the Prime Minister on 29 September, but they were not allowed to meet Prime Minister Mesut Yılmaz. Ali Uçar, Deputy Undersecretary of the Prime Ministry, met the relatives of the prisoners and stated that he would convey their demands to Yılmaz, but he did not accept their petitions.

The Prison Watch Delegation formed in 1997 by representatives of the EMEP, HADEP, ÖDP and SİP Ankara Provincial Organizations in order to inquire about the demands by the prisoners in connection with 14 July Circular and the cell system, was not allowed to meet political prisoners in Çankırı and Ankara Central Closed Prison. 

The protests against the inhuman treatment and the cell system in prisons were silenced using the same methods, which led to the problems. The members of the İstanbul Branch of Halkevleri (Community Houses), who organized a demonstration in order to protest bad living conditions of the prisoners, were beaten and detained. Following the press statement made by the Halkevleri in front of Bayrampaşa Prison on 26 July, the police did not allow the group of 50 people to disperse. The police officers blocked the group, and detained 11 people outside the prison and 7 people in the back streets beating them with truncheons and butts of rifles and clubs. The police officers also attacked the journalists covering the incident.

h) Attacks in Prisons

Metris Prison 

Prisoner Ali Demirkıran was killed by a group of prisoners in Block D-8 where ordinary prisoners are kept in İstanbul Metris Prison at night on 7 July. It was claimed that Ali Demirkıran had been under arrest on charges of rape. However, relatives of Ali Demirkıran stated that he was put in jail 4 days before his death and had been arrested on charges of an ordinary murder, not of rape.

Following the death of Ali Demirkıran, the prisoners in the blocks “D” and “C”, who heard “they would be transferred to some other prisons,” started to revolt in protest at pressure in the prison. They took a warder and Yaşar Öz, a defendant in the Susurluk trial, hostage and they reportedly started a fire in the wings. Yaşar Öz served as mediator in the rebellion, and soldiers and police conducted an operation against the prisoners in the morning on 9 July. As a result the prisoners were taken out of the wings and were cruelly beaten by soldiers and the police. During the operation, the prisoners Feyzullah Özmen (37), Muhammet Demir (22), Şemsettin Demir (32), Kubilay Dikiciler and Sedat Demiröz were killed. Yüksel Şengül, Osman Altay, Fehmi Mehmet, Erol Oymak, Muammer Özdemir were beaten by gendarmes and the police. 

Minister of Justice Oltan Sungurlu made a statement in connection with the incident. He said that 3 prisoners died in the fire, and two prisoners due to blows. HRA Chairman Akın Birdal said: “An investigation must immediately be launched against those in charge of the inhuman treatment in Metris Prison.”

The official statement on the incident stated that the revolt, which resulted in the deaths of 6 prisoners, was started to prevent the transfer of some prisoners to other prisons. The incidents had developed as follows: “The killing of Ali Demirkıran, who was stabbed to death, was disclosed during the roll-call in the evening on 7 July. The names of 21 prisoners who were supposed to be involved in the murder were reported to the prison’s prosecutor, Hüseyin Akistanbullu. The prosecutor went to the prison in the morning of 8 July, and requested the transfer of the 21 prisoners to other prisons from the General Directorate of Prisons of the Ministry of Justice. The prosecutor asked to send the reply to the prison via fax. However, the reply, which was sent to Bakırköy Public Prosecution Office instead of the prison without a note of confidentiality on it, such as “important” or “urgent”, did not reach the prosecutor until the end of the workday. The prisoners who at about 11pm heard that they would be transferred to other prisons, rebelled.”

In a press conference on 15 July, Yücel Sayman, Chairman of İstanbul Bar Association, disclosed impressions of lawyers who were charged by the bar association to conduct an investigation into the situation in the prison. Yücel Sayman stated that the prisoners were subjected to heavy pressure both physically and psychologically. He said that the prisoners had no life security: “Prisoners, convicted or arrested, are terrified and under great physical and psychological pressure. For this reason we heard inconsistent statements about the reason behind the incidents. However, what is really behind the transfer of the prisoners and the ensuing revolt is the order of vested interests in the prison, and efforts of the prison administration to get control over the prisoners through collaboration with some them in the share of the tribute collected whatsoever.”

Executives and members of the HRA İstanbul Branch lodged an official complaint with Bakırköy Public Prosecution Office on 18 July. In the petition, it was requested that Colonel Baki Onurlubaş, the Commander of the Provincial Gendarmerie Regiment, the commander of the prison, directors and warders, who raided the wings at night on 9 and 10 July should be put on trial for “causing death”, “being negligent in duty” and “inflicting torture and ill-treatment.” The petition said: “It is known that some of the prisoners were shot dead. From this the question arises who used these guns, and how these guns were supplied if they were used by prisoners.” Meanwhile, Colonel Baki Onurlubaş asserted that legal proceedings had started against the soldiers who had used excessive force on the prisoners.

On 27 October, a trial was launched against 68 prisoners and 167 warders and soldiers in connection with the incidents. In the trial, the death penalty was sought for 116 defendants. The indictment by Bakırköy Public Prosecution Office claimed that some prisoners who heard that they would be transferred to some other prison after they stabbed a prisoner, Ali Demirkıran, to death, started to rebel at night on 7 July and killed Sedat Demiröz, Şemsettin Demir, Muhammet Demir, Feyzullah Özmen and Kubilay Biçiciler, who were convicted for sexual crimes. They attempted to kill some others, as well as damaging parts of the prison. The warders who were put on trial were claimed to have given permission to the prisoners to have mobile telephones and drugs in the prison. Arrest warrants were issued for 68 prisoners in connection with the incident.

In the meantime, it was alleged that Prison Prosecutor Kaya Kabacıoğlu, who conducted the investigation into the incident, had threatened prisoners “to reveal the names of prisoners to be held responsible for the incident.” Lawyer Ersin Dere stated that the prisoners Şafak Devrim Akbaba, Adnan Polat and Sıddık Benzer had asked him for help on 8 August. He related the development in the prison as follows: “Prosecutor Kaya Kabacıoğlu in charge of the investigation swore at the prisoners and asked them to admit to the accusations of participating in the revolt and the killings, or to give some names to be held responsible for it. He threatened them, saying that they would be accused of the deaths and revolt if they did not cooperate. The prisoners were confined in dreadful cells filled with water to the knee and haunted by rats, where 4 people can stay with no possibility to lie to sleep. They were not permitted to evacuate the water. Only one bread was given to them a day.” The prisoners reported that those who were beaten by warders were not taken under medical treatment.

The trial, which started at Bakırköy Criminal Court No. 2 on 8 January, was held in Güngören Closed Sports Hall due to the large number of defendants. In the hearing, it was revealed that 5 prisoners had been killed with the help of incisive and cutting tools according to the autopsy reports. In the second hearing held on 15 January 38 defendants were released. 

İskenderun Prison 

Twenty-eight convicts and prisoners, most of whom convicted in PKK or MLKP trials, escaped from İskenderun Special Type Prison at night on 7 March 1997. In subsequent operations, Mustafa Şengen, Mehmet Birlik, Mustafa Sıdar, Mehmet Gençer, Ferhan Geçger, M. Ali Yılmaz, Yasin İşlek and Kazım Tepe were apprehended at the exit of the tunnel. It was reported that the tunnel started in the 6th ward and convicts and prisoners in wings 5, 6, 9 and 11 had escaped. The names of 20 deserter convicts and prisoners were: (from PKK trials): Fahri Çiftkuş, İbrahim Akkoç, M. Şirin Önen, Müjdat Gür, Kazım Tepeli, Mehmet Takır, Ramazan Çakasın, Yasin Aydın, Erdal Sarıgül, Soncan Gedik, Erdal Oğuz, Vedat Yoldaş, Mustafa Atalan, Reşat Özdil, Bekir Gün and İrfan Mantaroğlu; (from MLKP trials): Yunus Aydemir, İlhan Karatepe, Yusuf Demir and Şirin Önen. (The deserter convicts and prisoners were later apprehended expect for a few. The prisoner named Şirin Önen was tortured to death after having been caught. 

The report on the investigation conducted by Ahmet Akyalçın, the Deputy Undersecretary of the Ministry of Justice, Yusuf Öymen, the Deputy General Director of Prisons, Rüçhan Akıncıoğlu, the Chief Counselor of the Ministry of Justice and two inspectors from the Ministry of Interior Affairs claimed that the prisoners deserted 3 days before the disclosure of the incident, prisoners escaped from prison in groups over several days, and the prisoners were aided by people inside and outside the prison. In the report, it was alleged that there was no grid under the floor of the 6th floor. 

On 14 March, Minister of Justice Şevket Kazan went to İskenderun and stated that the prison “was not suitable for political prisoners and it will be evacuated.” Kazan said that only ordinary prisoners would stay in the prison. 160 political convicts and prisoners would be sent to Adana, Osmaniye and Antep prisons. Kazan said: “Until now, the prison director, 5 deputy directors, 12 warders, and a chief warder have been suspended from duty. Public Chief Prosecutor Cengiz Çakıroğlu was sent to Çorum, and Prison Prosecutor Muammer Meral to Yozgat. The deputy director, the chief warder and 5 warders were arrested and put in Dörtyol Prison.” Kazan disclosed that the desertion was supported by people inside and the prison concrete was 7 cm although it should be 50 cm.

Following the escape of the prisoners, a number of houses in Buluttepe, Esentepe, Gültepe, Yıldırımtepe quarters of İskenderun, where mainly Kurdish people lived, were raided. During the operations, the drivers Fatih Beyaztepe, İbrahim Ege (Eye), Abdullah Celason and Ahmet Güvenç and Mikail Vayiç, the reporter for the newspaper Atılım, were detained. These people were remanded on 14 March. Uğur Çelebi, Cihan Çelebi, Caner Yüksel and Hüseyin Taşkıran, students at Faculty of Education of Çukurova University, who were detained during the raids on a house in Yeşilyurt quarter of Adana, were released on 10 March. Mikail Vayiç, İsrafil Demircan, Bedriye Söylemez and İbrahim Öztürk, against whom a trial was launched, were released in the hearing held at Malatya SSC on 6 May.

On 14 March, about 100 relatives of prisoners made a statement in the HRA İskenderun Branch when they were not allowed to visit their relatives in İskenderun Prison. The statement by HRA executives and relatives of prisoners said: “Although a week passed since the incident, no statement was made in connection with the prisoners in the prison. Initiatives by the HRA and relatives of prisoners were rejected declined by the officials. Relatives of prisoners were not able to meet Minister of Justice Şevket Kazan.”

On the same day, a delegation of 10 people, consisting of representatives of TAYDER, HADEP, HRA, relatives of prisoners and lawyers, applied to the prison prosecutor and demanded permission to meet with prisoners, but they were rejected on the ground that Kazan was visiting the region. The prosecutor also rejected second application by the delegation prosecutor. He said: “Two prosecutors went there because of a few vagrants. We have no time to deal with you.” 
No information could be obtained for a while about 8 people who were declared to have been caught as they were attempting to escape. In the statement made on behalf of the prisoners from PKK trials, it was stated that they were anxious about the lives of Mehmet Dirlik, M. Ali Yılmaz, Mehmet Gencer, Emir Ali Çelebi, Yasin İşlek, Mustafa Şengel, Mustafa Sidar and Turhan Geçgel. The statement read: “8 friends have not been taken to the prison since 7 March. We have no information about them and we are worried about their lives. Moreover, Mehmet Takır, who was claimed to have been caught in Belen district, was covered with a cloth while he was being taken to the District Security Directorate, which increased out suspicions.” It was stated that following the desertion, all human rights in prison were prevented; practices of isolation, restriction of the use of baths and visits continued.

Following the incident, the prisoners from PKK and MLKP trials were sent to Ordu (Abdurahman Oral, Süleyman Bor, İbrahim Türk, Şükrü İpek, Mustafa Tekin), Erzurum (Emin İşçi, Senanik Önen, Nevzat Çelik, Nizamettin Aydın, Bedri Uzunkaya, Yusuf Teker, Görgün Oktar, Medeni Güzey, Şeref Oğuz, Sabri Örmen, Tuncay Doğan, Fazıl Oral, Tahsin Aslan, Ali Mitil, İbrahim Bozay and Bülent Öner), Giresun (Mehmet Dirlik, Mehmet Gencer, M. Ali Yılmaz, Mustafa Şengel, Mehmet Takır), Trabzon (Turhan Geçgel, Yasin İşlek, Remzi Zengin, Salman Argöz, Metin Yaşar), Elbistan (Kazım Tepeli), Antakya (Mustafa Sidar) prisons.

Yasin İşlek and Turhan Geçgel, who were apprehended following the desertion and who were sent to Trabzon Prison later, made a written statement: “After the first group passed, we were caught along with M. Ali Yılmaz, Mehmet Gencer, Mustafa Şengel and Mehmet Dirlik 30-40 m away from the exit of the tunnel by soldiers who were waiting for us after a tip-off. They insistently wanted us to stand up and run. It was obvious that they were planning to shoot us. We did not move. Then an officer came and said, ‘Why didn’t you kill them?’ This revealed their purpose. Right there, the soldiers tortured us. We were taken to the outer yard of the prison, where we were stripped naked. We were forced to lie down on cold concrete surface and tortured till daybreak. We could not walk due to the truncheons, rafters, butts of rifles, and kicks, and then taken to the cells. In the cells, we were subjected to even worse torture. We were attacked by deputy director Ali, chief warders Bayram Kurtoğlu, Şaban and Ömer, warders Gürsel and Hasan from Antep, and about 20 warders whose names we did not know.” İşlek and Geçgel stated that on 18 March their watches, money and rings were seized, they were forced to get in prison vehicle without their shoes and clothes, sent to Trabzon Prison, and on the way, they were subjected to torture and insulted by soldiers for 3 days. They disclosed that in Trabzon Prison, they were attacked by MHP followers provoked by the administration, and the head of Yasin İşlek was split.

It was reported that the 3 prisoners, who were sent to Erzurum Prison, were transferred naked throughout the way, and their basic needs were not met for 4 days. In the statement made by relatives of prisoners after their visit to the prison, it was disclosed that the prisoners were kept in cells after having been taken to the prison and they staged a hunger strike in order to be placed in the wings. 

Twelve convicts, who were sent to Ordu Prison, were isolated. Relatives of the prisoners stated that no information could be obtained about 12 convicts and prisoners who were exiled to İskenderun Prison and they had not been allowed to meet anybody. The relatives staged a hunger strike on the ground that three of 32 convicts and prisoners “were deprived of their rights, the searches turned into torture, even medicine was given individually in front of soldiers, and they were not allowed to visit the other convicts and prisoners.”

When no information could be obtained about the condition of the prisoners following the desertion, a delegation consisting of lawyer Hamza Yılmaz, the Mediterranean Regional Representative of HRA, Kadir Arıkan, Chairman of HRA Mersin Branch, Mustafa Erdoğdu, the Representative of 68 Union Foundation, and İsmail Kartal, an executive of TAYDER Mersin Branch, conducted investigations in İskenderun Prison on 2 and 4 April. The on the investigations specified problems such as “prohibition of visits between the wings, limiting sports activities, prohibition of kitchen use, not allowing visit by those with different surnames, not giving the newspapers and journals, intentional noise made by the warders at night, provocative searches in the wings and tougher behavior by the soldiers.” In the report, lawyer Yılmaz noted that the forests between Payas and Erzin were put on fire following the desertion: “The convicts said that Emir Ali Çelebi and Beşir Gül were seized in this region, and they did not know whether any other deserter was caught during the fire or not.”

Desertion from Ümraniye Prison 

Convict Fehmi Çapan (MLKP) and the prisoners Tamer Tuncer (TİKKO), Seyit Ali Uğur, (TİKKO), Ahmet Akyol (TİKKO), Haydar Sönmez (TİKKO) deserted from İstanbul Ümraniye Prison on 7 August. It was stated that the deserters cut the bars of the visit cabin and then went out together with the visitors. 

Of these prisoners, Seyit Ali Uğur (Uğurlu) and Muhammet Akyol were caught in İstanbul on 17 September. On 20 September, Seyit Ali Uğur, who was displayed to journalists, said: “Escaping from the prison, deserting is our legitimate right. We are sorry for making the police happy by being caught. We will attempt to escape from the prison again.” Seyit Ali Uğur and Muhammet Akyol were later sent to Afyon Prison. Akyol and Uğur stated that they were subjected to intensive torture since they were caught; they started a hunger strike with the demand of transfer to Ümraniye Prison on 7 October. Following the incident, the pressure in the prison increased. The prisoners stated that newcomers were beaten, everything on the prisoners was seized while they were being taken to the hearings. Visits were prevented, legal newspapers and journals were not given, water and electricity were continually cut off. 

Kürkçüler (Adana) Prison 

In Adana E Type Prison, ordinary prisoners started a rebellion at about 6pm on 8 August, when the prisoner Savaş Kaplan was beaten by warders. The prisoners took 5 warders as hostages. During the incident the prisoner Mehmet Fidan was killed. By whom, and how he was killed remained unknown. Oğuz Kaan Köksal, the Provincial Governor of Adana, said that the rebellion had ended at about 8am on 9 August thanks to the intermediary efforts of the delegation formed by some human rights advocates from the HRA and lawyers from the Bar Association. Köksal stated that Mehmet Fidan had died during the turmoil. It would become clear how he had died the postmortem examination.

Oğuz Kaan Köksal listed the demands by the prisoners as follows: “Arbitrary practices should be abandoned; the warders should be trained; no prisoner should be harmed and sent to another prison in connection with the rebellion; subsequent developments in the prison should be monitored by the Bar Association, the HRA, etc.” 

Lawyer Mustafa Çinkılıç, member of Adana Prison Watch Commission and Adana Representative of the HRFT, disclosed the “Prison Report” prepared on investigations they conducted in the prison on 8 and 15 August. The report stated that during the rebellion by the ordinary prisoners in Kürkçüler Prison, the HRA acted as mediator on demand by the prisoners. Çinkılıç said that he and Dr. Mehmet Antmen, member of the Prison Watch Commission, visited Kürkçüler Prison on 12 August, and observed that former problems continued. Çinkılıç disclosed that they were given a list including the demands by the prisoners in the prison, and said that the relations of prisoners and the administration were interrupted, and prisoners held protest demonstration by slamming the doors for 10 minutes thrice a day.

Following the rebellion which ended in the death of one prisoner, some convicts who were claimed to have created a system of “ward headman” and collected money from the convicts and prisoners were transferred to other prisons on the ground that they “caused turmoil.” During the transfer on 3 September and one day before the transfer, 12 prisoners were beaten by the warders. 

Subsequently, 41 warders were put on trial on charges of “ill-treatment” (TPC 245) with the demand of sentences between 3 months to 3 years in prison. The names of 41 warders were as follows: Ahmet Döş, Yasin Sarıgeçili, Ahmet Kürklü, Cemal Çimen, Yasef Soğancı, Turgut Akçan, Celal Cömert, Ahmet Çelik, Ahmet Gültekin, Veli Tatlı, Mustafa Yaşar İnce, Durmuş Ünüvar, Ahmet Akyol, Ali Avcı, Muhammet Demiröz, Çelebi Kurt, Serdar Gani, Mehmet Erol, Harun Uçar, Halil Karakuş, Ayhan Akyıdız, Eyyüp İnce, Yavuz Doğan, Mehmet Açık, Gönül Kaya, Ramazan Gürz, Muharrem Akgüneş, Vecdi Bozkurt, Önder Bozkır, Necati Uyanık, Ali İnekçi, Erdoğan Meydan, Ali Osman Tosun, Rehdi Türedi, Cumali Ağca, İzzet Sevil, Yunus Güzel, Salim Kocatürk, Nedim Aygün, İlyas Tatlı and Nihat Gönül.

The trial started at Adana Penal Court No. 1 on 5 November. All defendants read the same text during their testimonies and claimed that they did not ill-treat the prisoners. They alleged that 12 prisoners resisted them while they were being transferred to other prisons, they attacked them with the pieces of broken washbasins and wounded them. The “common” testimony of the officials read: “The prisoners started scratching their bodies with pieces of broken washbasins. Then they hit themselves on the ground and against walls, thus gave the impression of being beaten. We did not beat, torture or attack them.”

As witnesses, Kürkçüler Prison First Director Mehmet Temir and Deputy Directors İsmail Özdoğan, Kemal Özen and Erol Olgun asserted that the testimonies of the warders were true, and that they were in the prison on that day. When the presiding judge asked Erol Olgun “Whether he saw how the prisoners wounded themselves,” he first said “No.” However, when the president judge asked the question again, he repeated the testimony of the officials, and claimed that the defendants did not attack the prisoners. The trial ended in acquittal.

Buca Prison

A tunnel was found in the 6th and 7th wings where 62 people arrested in connection with DHKP/C trail were kept in Buca Prison 24 February. Following the discovery of the tunnel, searches and pressure in the prison increased. In the meantime, 30 officials who were held responsible for the incidents in Buca Prison in September 1995 (
) were reassigned to their duties. On 25 February, Metin Hıra and Aziz Gedik, who were under arrest in connection with MLKP trial, were beaten with truncheons and rafters in court and the prison vehicle. Lawyer Ercan Demir, Chairman of the HRA İzmir Branch, said that as a result of the negotiations with the Prison Prosecutor following the discovery of the tunnel, relatives of the prisoners and lawyers were allowed to meet the prisoners. Ercan Demir stated that the officials who were reassigned to the prison provoked the prisoners by wandering in the “malta” (passage connecting the wings) with rafters, iron bars and knives in their hands.

Necmi Aksoy, the Secretary of the TAYDER İzmir Branch, made a press statement about the practices in the prison on 24 March. He stated that the tension caused by the officials in question were likely to lead to an incident. At around 2pm, a few hours after this statement, an incident occurred in the prison. During the incident, the officials Hasan Dilek, Gültekin Kaya, Polat Aydın and İhsan Yetim and the gendarme Resul Topçu were injured. The official Sabahattin Kavas was taken hostage by the prisoners, and he was released in the evening. Çetin Turan, Chairman of İzmir Bar Association, said: “Now there is peace in prison. No prisoner died or was wounded. We think that the problem was solved.”

In İzmir Bergama Special Type Prison, prisoners started to stage an act of occupation of the malta in protest at the incidents in Buca Prison. Warder Şeref Yatar, who was taken hostage by the prisoners, was released after executives of the HRA İzmir Branch and lawyers acted as mediators between the prisoners and the prison administration. In Ümraniye Prison, political prisoners held 2 deputy directors and 8 warders hostage for a while in protest at the incidents in Buca Prison. In the meantime, the prisoners under arrest in connection with a DHKP/C trial in Ankara Central Closed and Sakarya Prisons did not attend the hearings at the SSCs in protest at the attack.

The act of occupation of the malta in Buca Prison terminated after 3 days on 26 March. Lawyer Ercan Demir, lawyer Eşber Yağmurdereli, a member of Prison Watch Commission, and the lawyers from İstanbul Bar Association had talks with the prison administration and the prisoners. Following the negotiations, the prisoners put an end to the act. Ercan Demir stated that the prison administration promised that “there will be no attack and a dialogue will be established.” Following the agreement, the act in Bergama Special Type Prison also ended.

Pressures on the Lawyers 

Lawyers also took their share from the pressure in prisons. Lawyers were frequently accused of “being a member of an illegal organization” or “aiding illegal organizations”. Lawyers were prevented from meeting their clients or their meetings with their clients were listened by the officials against legal provisions, and there were attempts at seizing their documents. When lawyers made the problems of their clients public, they were accused of “aiding illegal organizations.” (Please see section on Right to Fair Trial.)

i) Trials Related to the Incidents in Prisons

A quarrel broke out between two groups of children who came from Bayrampaşa and Metris Prisons while they were playing football in Bakırköy Prison for Women and Juveniles on 3 March. Many children were wounded in the fight that broke out in the open-air yard and grew with the involvement of other children. The prison administration regarded this as a ‘rebellion’ and testimonies of 40 children were taken on charges of “rebellion, damaging the state property and causing to injuries.” Subsequently, a trial was launched against 57 children with the request of sentences between 5 and 23 years in prison. The indictment related the incident as follows: “The convicts and prisoners Gülbahar Ateş, Gönül Duman, Çiğdem Aslan, Nagihan Türkdal, Özlem Adam, Gülbeyaz Dirlik, Aygül Mengüç and Münevver Sadi, who failed to realize their aims in the ward, conspired with the arrested children during the visit. A week later, they rebelled.” The children did not accept the accusations, and they testified as follows:  “I was in the ward, I went out to put an end to the quarrel. The equipment around was broken at this moment.” The trial is still under way.

Trials launched in connection with support acts

Six trials were launched against relatives of the prisoners who held protest acts in Ankara during the death fast that resulted in the deaths of 12 prisoners in 1996. The relatives were accused of “resisting the police” and “violating the Law on Meetings and Demonstrations.” Of these trials, 3 ended in conviction and 2 in acquittal. One trial was under way. 

In the trials, more than 360 people (most of them relatives of the prisoners) were prosecuted. The trial launched against 43 relatives of prisoners at Ankara Penal Court No. 17 in connection with the demonstration they held in Güven Park on 21 June 1996 ended in acquittal. In the trial launched at Ankara Penal Court No. 16 in connection with the act outside the DYP Headquarters on Selanik Street, Ankara, 65 people were fined.

Seventeen relatives of prisoners, who were put on trial at Ankara Penal Court on charges of holding the placard that read, “We will not allow new massacres in prisons” in Kızılay on 22 June 1996, were sentenced to 1 years 6 months in prison and fined TL 600,000. The sentences were reprieved. The trial launched against 132 people at Ankara Penal Court No. 4 in connection with their acts on Yüksel Street in Ankara ended in acquittal. The trial launched against 132 people at Ankara Penal Court No. 6 was under way.

� This chapter contains information about the disappeared people, whose disappearances are confirmed by two or more sources or whose fates are frequently brought to the agenda by their relatives. Apart from them, there are hundreds of people who were claimed or known to have “disappeared,” especially in the State of Emergency Region. However, if such claims were not confirmed with additional information, they were not included in the list. The main problem is that families who report cases of disappearance do not inform us when they obtain information about where the disappeared people are or that they have been lost. Moreover, the people who were found dead or alive after they have disappeared were taken out of the list.


� The term place of detention includes all institutions of detention, arrest and “keeping.”


� Mersin Security Directorate declared that 178 people had been detained in 1996 on political charges. However, it was reported that there were 850 applications to the HRA Mersin Branch in 1996. Such a difference between the figures in Mersin, which was exposed to intensive inflow of migrants from the Southeastern Region, implied that numerous detainees had not been recorded at all.


� In Dargeçit 19 people were detained during operations carried out after the killing of the teachers Gürkan Arıtürk and Ökkeş Korkmaz by PKK militants on 29 October 1995. Twelve of the detainees were released shortly afterwards, but Mehmet Emin Aslan, Süleyman Seyhan, Seyhan Doğan, Nedim Akyön, Davut Altunkaynak, Abdurrahman Olcay and Abdurrahman Coşkun disappeared. Stating that they could not establish the fates of the missing people, their relatives said that the prosecution office and military officials had responded to their applications within the first week by saying “their interrogation is continuing,” but then they had stated that “those people have been released.” Süleyman Seyhan (65) was found dead on 6 March 1996. Upon information that 3 corpses had been found in a hole in the vicinity of Kurucu village, which is 3 kilometers away from Dargeçit and which had been evacuated formerly, the relatives of the disappeared obtained permission from the district governor and the District Gendarmerie Commander, and found the corpse of Süleyman Seyhan in the hole. It was determined that Süleyman Seyhan had been killed after his hands had been tied at his back, and his golden teeth were taken out. The relatives of the disappeared disclosed that since they had no permission for further searches they could not find the other two corpses. Then the relatives of the other 6 people who had disappeared in detention applied to the district governor and the prosecutor in order to obtain permission for a search. The relatives of the disappeared stated that following the detentions at the beginning of November 1995, the military authorities said, “Three persons who had been involved in the killing of the teachers had been killed,” and this confirmed the claims by the villagers that “there were 3-4 corpses in the hole.” Emin Aslan, Seyhan Doğan, Davut Altunkaynak, Nedim Akyön, Abdurrahman Olcay and Abdurrahman Coşkun (12) are still missing.


� The “Bus for the Disappeared,” stopped coming in front of Galatasaray High School since the beginning of 1998. 


� Kasım Açık was killed in Gebze Prison on the grounds that “he is an informer for the police and had a role in many murders by unknown assailants.” It was reported that he had been strangled and his dead body was found in the corridor of the prison on 18 May, and that a prisoner, who was a convict in connection with a MLKP trial, took responsibility for the murder. In the statement made by the MLKP and the Revolution Party of Turkey, it was claimed that Kasım Açık, “who was trained by the police to leak into the organization,” had been interrogated in the prison since 1 May. It was stated that he had taken part in a “gang” of 7 people including confessor PKK militants Murat Demir and Murat İpek, who had recently been arrested, and Mahmut Yıldırım, who was known with the nickname “Yeşil” (Green). It was also claimed that the “gang” at issue had killed Talat Türkoğlu, who had gone missing in Edirne on 1 April 1996, and a 16-year old man named Cengiz (surname not known) in Çorlu, and had been involved in numerous incidents of torture and “murders by unknown assailants” in the Southeastern Region.


� Talat Türkoğlu, who left the house of his mother in Edirne in order to go to İstanbul on 1 April 1996, disappeared. In spite of many initiatives, the fate of Talat Türkoğlu could not be clarified. In the book “The Real Face of the Claims of Disappearance” published by the Anti-Terror Department of the Security General Directorate, it was alleged, “Talat Türkoğlu was not detained and no investigation could be performed lacking clear ID information.” The only document confirming this comment by the police was the communication by İstanbul Police HQ dated 29 August 1997. After 12 September 1980, Talat Türkoğlu had been kept in custody at Ankara Police HQ for 90 days, put on trial at the military court law and imprisoned for 13 months in Mamak Prison. He had been put on trial for a number of times for being a member of the Communist Party of Turkey/Union (TKP/B) and the Revolution Party of Turkey (TDP) and spent sometime abroad. After 1984, he had been detained in İstanbul, and imprisoned for 3.5 years. Finally, he was arrested along with his wife and imprisoned for 13 months in Sağmalcılar Prison, and released in October 1994. Düzgün Tekin disappeared after leaving the house of one of his relatives in Güneşli Evren quarter of Bayrampaşa, İstanbul, on 21 October 1995 in order to go to work. An unknown person, who called the family of Düzgün Tekin on 27 October, said that he was in detention and some clothes and money should be taken to him. Düzgün Tekin went missing 3 days after telling his relatives that he had been “followed.” The fate of Tekin could not be cleared in spite of the applications filed with competent authorities. Meanwhile, in the book titled “The Real Face of the Claims of Disappearance,” it was claimed that Düzgün Tekin “was not detained, and no investigation could be performed lacking clear ID information.”


� In the reports published by the HRFT, the persons who were found dead after disappeared were not included in the relevant statistical information as their fates are clarified, albeit sorrowfully. Such cases have been reported as “Murders by Unknown Assailants” with a few exceptions (such as the murder of Mehmet Şerif Avşar, who was found dead on 7 May 1994 and the murderers of whom were later detained).


� During the “operations,” 17 people had disappeared. The names of the disappeared are as follows: “Hıdır Işık, Hatun Işık, Elif Işık, Yeter Işık, Düzali Serin, Gülizar Serin, Dilek Serin, Nazım Gülmez, Mehmet Ağgün, Ahmet Akbaş, İbrahim Gencer, Adnan Şeker, Müslüm Aydın, Müslüm Kavut, Aslan Yıldız, Ali Işık and Hasan Çiçek.” Of these, Müslüm Kavut, Aslan Yıldız, Ali Işık and Hasan Çiçek were found dead later. Upon the official complaints in connection with the cases of deaths and disappearances, Hozat Public Prosecution Office had launched an investigation, which produced no result. The relatives of the disappeared had stated that 17 people had disappeared or killed after having been taken by the soldiers; and they reacted to failure by the official authorities to respond to them.


� Of the persons who were reported as missing by the HRFT in its Annual Report for 1995 and in certain other documents, it was revealed that Adnan Şeker was found dead on 2 February 1995. Moreover, in light of the additional information, Üzeyir Kurt, who disappeared in Bismil on 25 November 1993; Hüseyin Taşkaya and Ahmet Kalpar, who disappeared after having been detained by village guards in Siverek on 6 December 1993; Vasıf Öztürk, who was claimed to have been detained by soldiers during an operation at the entrance of Salkımlı village of Kulp district of Diyarbakır in November 1994, and who had gone missing after that time; Abdurrahim Demir, who disappeared after having been detained by soldiers at the exit of Kızıltepe district of Mardin on 17 August 1995; Mehmet Batıl, who disappeared after being detained by soldiers who were controlling the road between Nusaybin and Derik on 20 December 1996; Atilla Osmanoğlu, who went missing after having been detained by two people who introduced themselves as “police officers” in his workplace in Diyarbakır on 25 March and who was found dead in the vicinity of Başköyü village of Silopi district of Şırnak in the beginning of 1999, were added to the list. The list was revised with respect to these 7 cases, in line with the information compiled by the HRFT since 1997. 


� In light of information revealed following the traffic accident in Susurluk, it was disclosed that Tarık Ümit had been abducted by special team members due to “a disagreement within the counter-guerrilla” and killed in spite of initiatives by top ranking officials of the MİT (National Security Organization). Hanefi Avcı, who testified at the Parliamentary Investigation Commission established after the accident in Susurluk, stated that the dispute within the security organization was between Mehmet Ağar and Eymür: “There is a group affiliated to Mehmet Eymür, consisting of officers who had been transferred from the Special War organization, and the ultra-nationalist Mafia.” The indictment by İstanbul SSC Chief Public Prosecution Office stated that Eymür had spoken over the phone to Mehmet Ağar, then-Security General Director, and İbrahim Şahin, the former Deputy Director of Special Operations Department, in order to secure the release of Tarık Ümit, who had been abducted and interrogated by Çatlı and his gang, and they told Eymür that they would “deal with it.” Hande Birinci, the daughter of Tarık Ümit, testified before the Parliamentary Commission and said that Eymür had told her, “Your father was abducted by Abdullah Çatlı, Sami Hoştan and Haluk Kırcı.” Hanefi Avcı alleged that following the abduction of Tarık Ümit, Eymür had phoned Ağar and said, “Release Tarık; he will not intrude in the area of Abdullah Çatlı.” Meanwhile, it was revealed that in connection with the murder of Tarık Ümit, Nazmi Şarvan, then-Ankara Chief Public Prosecutor, took the testimony of Mehmet Ağar at his office in the Ministry of Justice. In his “3-line testimony,” Ağar claimed that he had no information about the case of Tarık Ümit, and he did not remember such an incident.


� No information could be received from Abdurrahim Demir for 2 years since his detention by soldiers at the exit of Kızıltepe district of Mardin on 17 August 1995. In the press statement read out during the vigil by the Saturday Mothers on 16 August, it was declared that Abdurrahim Demir had been detained by the gendarmerie, and then taken to Şavalet Gendarmerie Station. The statement added that his relatives went to the station, and they were told that Demir was released after he had been detained; however his family could not receive any information about him. It was said: “The officials in the station had told that they had issued Abdurrahim Demir a passport and he had gone abroad.”


� These numbers do not include the children who were detained by the police from “Anti-Terror Branch” or soldiers on charges of “membership to an illegal organization” or “aiding an illegal organization,” and/or who were remanded without accessing a lawyer or being taken to a physician.


� Amnesty International issued an urgent action call for 20 people; stating that the SSC and İstanbul Security Directorate did not admit that the detentions in the first two days; that after having been released from detention, the people in question had stated that they had been tortured intensively by the police officers of the “TİM 3” at İstanbul “Anti-Terror Branch,” and the international public was informed of this inhuman treatment. On 1 March, Rahime Henden made a written statement, and related what she had gone through and witnessed. Henden stated that around 01.30 at night on 27 February 1997, her house was raided by armed plainclothes police officers, they took her to the “Anti-Terror Branch” on Vatan Street, where she witnessed the torture inflicted on Sultan Seçik, Birsen Kaya and Ayşe Yılmaz. Henden said: “Erdoğan Yılmaz, the husband of Ayşe Yılmaz, had be tortured heavily and his ribs had been broken. Sultan and Ayşe could not use their hands. The next day, they brought my husband and released me. My husband is still in detention.” On 3 March, Eğitim-Sen Trade Union declared that Mahmut Öktem (53), the founder of the trade union, and his wife Memnune Öktem, who were detained on 27 February, and Abbas Yılmaz and Ayşe Yılmaz, who were detained on 26 February, were under heavy torture, and that the ribs of Erdoğan Yılmaz, who was detained on the same day, were broken.


� Please see Turkey Human Rights Report 1996, pp. 309-312 and following chapter of the 1997 Report.


� Behzat Örs and 7 other people were tortured in detention. When his condition deteriorated, Behzat Örs was hospitalized. A person working in the hospital (name unknown) called the HRA Ankara Branch, and stated that Behzat Örs had been under medical treatment on 14 and 15 May because of torture inflicted on him. The person stated that the situation of Behzat Örs was serious, and the injuries on his body might have resulted from suspension on a hanger. He added that the police officers had attempted to prevent a record of the name of Behzat Örs in the hospital register, but upon objections by the doctors, his name had been written in the register.


� See Turkey Human Rights Report 1996, pp. 309-312.


� In the official complaint lodged with Kartal Public Prosecution Office, Tülin Karataş, Hüseyin Mert, Nurten Vaner and Talat Arslan claimed that they had borrowed money from Uysal and then they were adversely affected In the investigation carried out by Kartal Public Prosecution Office, it was noted that Dr. Uysal “caused sequestration of the immovable property which were specified as security during lending even if the debt was repaid, and received multiple promissory notes with values exceeding the debt amount.”


� It was claimed that some people who were appointed to the Institute during Gürpınar era had formerly been subjected to investigations on charges of abusing their duties. For instance, it was stated that Dr. Mehmet Doğan, the director of Küçükçekmece Forensic Medicine Branch, was prosecuted in 1990 on charges of preparing a medical report as a forensic expert in return for bribe, and this was recorded by Arena program broadcast on Kanal D via a secret camera; and therefore, he could not work within the institute. It was alleged that Dr. Remzi Şendil, a forensic expert at Eyüp Branch of the Forensic Medicine Institute, had arranged conflicting reports for self-interests.


� The paragraph (a) of the Article 97 of this law provides that civil servants who resign from their offices shall only be reassigned as civil servant after a period of six months.


� A former prisoner who did not reveal his named for security reasons, stated that police officers raided his house twice in October and stated that they would come to control him every three months. The person in question stated that the police officers kept the files of former prisoners, and demanded their photos to his end. He said that he was threatened in order to accept to become a confessor. A former prisoner named Bilal İpek, who lived in Kirli village of Maraş, was demanded to go to the gendarme station every day and give his signature. Hacı İpek, the father of Bilal İpek, disclosed that his son was detained and tortured since he did not go to the station for signature. 


� The statements made by Necati Özdemir in 1997 disturbed the Ministry of Justice. The tension between Özdemir and Şevket Kazan came out in the meeting of prosecutors and judges in the Marmara region on 23 March. When Prosecutor Necati Özdemir said, “Although I have provided many services, the people in the prison are still living in awful conditions. We should find a solution to this problem. As a prosecutor, I cannot approve this,” Kazan interrupted his speech. Kazan said, “I cannot allow you to speak in this manner, please sit down.” Then Özdemir left the meeting. In the same period, there were several claims about Necati Özdemir. There were rumors that Özdemir would be suspended from duty, because he had a love affair with a female convict named Gönül Duman in Bakırköy Prison for Women and Juveniles. Özdemir said that there was a “fight for black money in Bayrampaşa Prison where he worked for 10 months: “I put an end to the drug inflow to the prison. I destroyed the drug market of billions of TL in the prison. Certain groups from this market were disturbed.” Özdemir stated that there were several attempts at killing him for this reason: “I did my job. You have to pay a price for everything. It was claimed that I had a love affair with a female convict. There were numerous convicts just like her. They have problems, and had experienced hard difficulties. Now they blame me for taking care of them.”


� Wernicke-Korsakoff is a widespread disease developing after long-term hunger strikes that leads to permanent and worsening disabilities of brain functions and the body. The total number of those suffering from Wernicke-Korsakoff in prisons and detention places is not known. Prosecutor Necati Özdemir stated that there were 30 cases of Wernicke-Korsakoff during his office as prosecutor in Bayrampaşa Prison. 


� Dr. Serdar Gök; warders, Mahmut Çaça, Aziz Gürer, Halil Uygun, Fethi Ahmet Onat, Şakir Tanrısever, Recep Alaca; soldiers, captain Vedat Çolak, Erol Demir, Burhan Altaş, Hamza Görgülü, Mehmet Oğraş, Solmaz Karaoğlan, Bayram Ali Koca, Mahir Öztürk, Refik Günan, İrfan Çalı, Tuğrul Lak, Muharrem Yeni, Mehmet Çakmak, Mehmet Hanca, Erdal Güneş, Üzeyir Bozan, Zafer Kardeş, Kartal Filikat, Mehmet Evirgentürk, Adem Çadır, Abdullah Altın, Yaşar Can, Bahri Keser, Halit Kılavuz, Muhittin Şahin, Muhammed Özdil, Hasan Aral, Ali Kütük, Erdinç Bostan; police officers, Muammer Kaya, Hamza Altıntaş, Harun Drama, Nesimi Özbaş, Sami Bozdemir, Sedat Orakçı, Cavit Er, Mehmet Karpuz, Oktay Acun, Bülent Özcan, Murat Ateş, İbrahim Ergün, Seyfullah Türkmen, Metin Kutlu, Mesut Dağlı, Seydi Ünlü, Mehmet Güngörmez, Coşkun Ekinci, Ayhan Gül, Ünver Avcı, Ahmet Yılmaz, Mahmut Kızışar, Cemil Ünsal, Ömer Soner, Duran Çoban, İsa Özdemir, Alper Özdemir, Osman Yitmez, Ahmet Özavcı, Yunus Demir, Murat Tutal, Nail Yılmaz, Salim Şahin, Nurettin Avcı, Çetin Şahin, Namık Bozalar


� The names of those killed in the massacre were as follows: Erhan Hakan Perişan, Cemal Çam, Hakkı Tekin, Ahmet Çelik, Edip Derikçe, Mehmet Nimet Çakmak, Rıdvan Bulut, Mehmet Kadri Gümüş, Kadri Demir and Mehmet Aslan.


� Lawyer Mehmet Topaç was killed in an armed attack on his office on 30 September 1994.


� The act against roll calls staged by political prisoners in İzmir Buca Prison on 19 September 1995 in protest at the practices in the prison was suppressed in a bloody operation on 21 September. During the operation, the prisoners Yusuf Bağ, Uğur Sarıaslan and Turan Kılıç were killed. Some of the prisoners were crippled permanently. 





