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4. THE RIGHT TO ASYLUM AND REFUGEES

According to the Regulations on Asylum, which came into force in 1994 regulating the status of international refugees in Turkey, only refugees from European countries have the right to asylum. Nevertheless, the refugees entitled to get asylum and usually coming from countries such as Bulgaria and Bosnia & Herzegovina are not always furnished with the fundamental rights preserved by the right to asylum. Along with Muslims or those “of Turkish offspring” from European countries, refugees “of Turkish lineage” coming from Central Asian countries are gradually provided the right to residence and the right to citizenship. (
) The refugees are obliged to present their identity cards and have themselves registered by the nearest police headquarters and the legal authorities within 5 days in case of an illegal entrance into Turkey and within 15 days in case of a legal entrance into the country. However, the refugees are not provided legal and social assistance or interpreters in the course of these procedures. The refugees reserve the right to appeal to the court about decisions by the security authorities pertaining to the refugees. However, the refugees should come into contact with well-informed lawyers in order to be aware of and make use of relevant rights. On the other hand, it has been observed that the treatment applied by local security forces are flexible about transactions, which obstruct the application of the right to asylum from time to time.

The practices of deportation and extradition of refugees to the country in which they are exposed to oppression are practices coordinated by the Ministries of Interior and Foreign Affairs. Such practices which lead to the violation of the right to life are based on the Security Agreement signed with Iran which supposedly covers the arrangements related to mutual extradition of refugees and pressures that European governments impose on the government in order to prevent the refugee trail.

Measures for the protection of fundamental rights of refugees have not been implemented yet. Nevertheless, it is known that some of the governorates have exercised measures in terms of assistance for the poor to the effect of protecting fundamental rights of refugees excluding education. No information was available on health aid for the Kurdish refugees from Northern Iraq who have suffered serious health problems (for example, disabilities due to leukemia, mine explosions, or torture that are experienced by those refugees coming from Halepçe).

Between 1996 and 1997, 17.745 “fugitive immigrants” were officially deported. The HRFT determined that at least 289 people, who were deported in 1997, were refugees. In 1997, at least 383 people died on their way to Europe. 

a) Murdered Refugees

At least 7 refugees were allegedly killed in 1997 in “extra-judicial executions” (In October 1996, 28 refugees were reportedly killed near the Turkey-Iran border, and on 21 December 1996, 3 refugees were killed). (
)

In July, Peyman Mohammudi, the Spokesman in Ankara for the Iranian Federation of Iranian Refugees and Immigrants (IFIRIC) stated that the soldiers opened fire on 11 refugees in Doğubeyazıt in May and killed 7 refugees. Mohammudi noted that news such as “PKK members killed the villagers” and “PKK members were killed” were unfounded. He also made clear that he had written letters particularly to Prime Minister Mesut Yılmaz and the other authorities concerning the problems that the Iranian refugees encountered in Turkey and had mentioned the murder of 7 refugees in his letter. He said that no information about the other 4 refugees could be received.

Furthermore, 3 refugees attempting to cross to Greece illegally lost their lives when a mine exploded at the border. Eleven of the Northern Iraqis who intruded the minefield near Meriç River that constitutes the Turkish-Greek border were injured. The incident was related as follows: A gang which had asked the immigrants to pay 1,000 dollars per head for a flight to Greece took 62 Northern Iraqis to the Turkish-Greek border. Then they led them to the minefield. The Greek bomb-defusing experts entered the minefield in the morning of 15 September, and took the injured out whose situation was grave. Forty-eight of those who attempted to flee from Turkey to Greece illegally were detained in the vicinity of the minefield.

There have been incidences of death also in the course of transitions to Turkey. The frozen corpse of a person with foreign identity was found in Gürbulak Border Region on 24 December and two other frozen corpses of persons with Pakistani identities were found on 25 December in Ağrı. 

b) Deportation of Iranians

The cooperation between Turkey and Iran on activities of dissident armed organizations constituted a great threat for the Iranian refugees in Turkey. It was estimated that approximately 300.000 Iranians (mostly illegal) lived in Turkey as of 1997. The government’s attempts to develop cooperation with Iran resulted in extradition of lots of Iranians to Iran at risk of torture and execution. On 6 January, the Ministry of the Interior decided on the extradition of Iranian refugees who took shelter in Turkey and opposed the Iranian regime within three months. The decision taken in coordination with the Ministry of Foreign Affairs and the Undersecretariat of the National Intelligence Organization (MIT) was announced to the governors by Teoman Ünüsan, Undersecretary of the Ministry of Interior. The decree said that the Iranian refugees should be given the permit of residence from January until the end of March; and then be deported in case that they did not leave the country for a third country at the end of the given period.

The governors made the refugees sign documents which read, “I have been informed and notified in a written form that I am to be deported from Turkey unless I provide the required visa, passport or any document valid as a substitute of them in order to go to another third country.” The Iranian refugees asked the United Nations High Commissioner for Refugees (UNHCR) for their intervention against this decision. Pointing at the difficult circumstances they experienced since 4 August 1995, the refugees said, “Why does the UNHCR condone oppression and torture that we are encountering in Turkey instead of settling our problems? Are our attempts to survive considered an offence?” Alleging that the UNHCR charges the non-governmental organizations with the responsibility instead of settling the problem on its own, the refugees stated that only two families had been acknowledged as refugees by the UNHCR despite all efforts.

Iranian refugees held a mass sit-in act in front of the UNHCR building on 19 February. The Anti-Riot Force and plainclothes police officers attacked the refugees who asked for relocation to a third country, and detained approximately 50 people including children aged between 1 and 15. Administrators and directors of some political parties and civil organizations supported the sit-in act. The Iranian refugees made a statement in front of UNHCR, and asked for the termination of torture on them by transferring them to a third country. The refugees said: “We experience torture and oppression and put up with difficult days and dangers in order to obtain our human rights and live under guarantee. The UNHCR has stated that our transfer to a third country is an obligatory matter knowing that we do not have the security of life and our extradition to Iran from Turkey can happen any moment. This was admitted on 8 July 1996. Despite all the facts, just two families have been acknowledged as political refugees so far.”

Metin Çorabatır, Spokesman of the UNHCR Ankara Representation Office, held a press conference related to the actions of the Iranian refugees. Asserting that those refugees related with the relevant actions were not considered as actual refugees, Çorabatır said: “All these people want to go to the west, to a better country. We dealt with the humane demands and requests of these people. They still have the right to stay within Turkey for 45 days.”

On the other hand, the practices of deportation of people who were acknowledged as refugees by the UNHCR continued especially for Iranians. For example, Jamshid Hashemi was caught and detained with a fake passport at Ankara Airport when he entered Turkey on 24 December 1996 in order to go to Spain where his relatives lived. Upon appeal by Hashemi, the UNHCR met Hashemi and recognized him as a refugee. However, the Turkish authorities decided to send Hashemi to Iran on the grounds that Hashemi had not had approached the gendarmerie forces within 5 days. In an urgent action for Hashemi, Amnesty International attracted attention to the security agreement between Turkey and Iran and pointed out: “The opponents in these countries can be sent back to their countries based on the agreement. People may be extradited to their countries where they probable face great risks.” In the call for urgent action made by Amnesty International on 31 January, it was stated that the UNHCR authorities investigated the status of Hashemi and furnished him with the right to international protection, and the Turkish authorities were criticized for the non-recognition of this decision. Noting that Hashemi was affiliated with the People’s Commandos Organization and “he would be penalized or killed” in case of his extradition, Amnesty International pointed out that several members of the family of the refugee in question were killed by the Iranian regime before. Amnesty International criticized the motives and justifications that the Turkish authorities brought to extradite the Iranian refugee. In the statement of the Ministry of Interior to the lawyers of Hashemi dated 21 January, it was announced that the Iranian refugee was to be extradited to Iran on 3 or 4 February. 

Immediately after the visit by the Minister of Foreign Affairs of Iran, it was stated that the police started to detain and extradite numerous Iranian refugees in many provinces. It was discovered that Ahmet Nesrullahi, İbrahim Bavcani and Ali Ekber Zengibend who had been detained by Kayseri Police HQ in February were extradited to Iran. Attempts by the HRA Headquarters revealed that Metin Çorabatır, Spokesman of UNHCR Ankara Representation Office, also confirmed the extradition. It was reported that Ali Ekber Zengibend, one of those extradited to Iran, had the visa for a third country. Subsequently, the UNHCR protested the incident before the Ministries of Interior and Foreign Affairs. Çorabatır also declared that the deportation of Zengibendi from the border checkpoint of Gürbulak, Ağrı, and those of Nasrullahi and Balcani from Silopi were contrary to international agreements signed by Turkey and that they protested the incidents. Çorabatır indicated that more than 100 Iranian refugees were sent back to Iran throughout 1996. Emphasizing that the refugees were the people running away from oppression, Çorabatır said: “His/her involuntary departure amounts to the fact that the relevant country condones these oppressions.” Pointing out that such applications would continually discredit the esteem of Turkey in the international arena, the UNHCR made clear that the three Iranians were at great risk of being executed.

The Iranian refugees who held a sit-in act expressed that the police in Nevşehir detained more than 20 Iranian refugees on 6 March to be extradited to Iran. The refugees informed that they had been detained in the course of a police raid after the circular delivered by the Ministry of Interior Affairs to the governors. A total of 21 people namely Gafur Gaffari, Ezime Gaffari, Şengar Gaffari, Şiva Hakdust, Gelajev Emini, Manje Emini, Gezize Emini, Eyüp Barzanci, Mutallip Kadirpur, Musa Şeidi, Sağlar Vekili, Kureş Salini, Şirin Pilefken, Emir Gazizede, Peyman Azizi, Pedran Azizi, Peyyam Azizi, Zanyar Azizi, Osman Mamhüseyni, Rahman Emini and Azad (surname unknown) were set out from Nevşehir Police HQ and deported on 7 March. The majority of the deported people had reportedly been recognized as political refugees by the UNHCR and some of them had the required visas and tickets for transit to a third country.

Despite the fact that, Abdülkerim Abbasi was recognized as a refugee by Finland; and the refugees Kamran Bahrami, Ali Orakshan, Omar Aref and Tafik Dad Goush were under international protection and accepted by the USA, it was declared that they were detained in Kayseri on 12 March for extradition. On 13 March, the refugee Ahmed Poor Mübareki and his wife together with their two children aged 12 and 8 were detained in Ankara for extradition. Forty-four Iranian refugees were also taken to the border to be extradited on 14 March. Those who were taken to the border included six members of Kerim Rahman Poor’s family, three members of Ferhat Cehangiri’s family, seven members of Ali İbrahimi’s family, six members of Muhammed Ali Goftar’s family, three members of Kamran Sohabi’s family, ten members of Muzaffer Basami’s family, three members of Ali Drahşan’s family, four members of Ömer Arih’s family, and two members of Tofig Dadguş’ family.

Meanwhile, the Iranian refugees who staged a sit-in act claimed that the UNHCR Representation Office had collected their addresses stating “The Ministry of the Interior of Turkey asks for your addresses in order to organize your transition to a third country.” The refugees had delivered their addresses depending on the UNHCR, but the Ministry of Interior had detained and extradited the Iranian refugees who lived under those addresses. Payman Mohammedi, Turkey Representative of the Federation of Political Refugees and Immigrants, stated that extraditions of Iranian political refugees who fled from the Iran regime and took refuge in Turkey to a third country should be terminated. Stating that no information had been received on the 44 persons taken to the border of Iran and Iraq for extradition, Payman argued that the deportations were unlawful. He said that when the UNHCR informed the Ministry of Interior of their status, the Ministry stated, “These people behaved in an inappropriate manner against our laws.” Payman expressed that the allegation was not true. Payman declared the demands of the Federation as follows: “The termination of all deportations; the transfer of the refugees to countries for which they the required proper visas in hand; canceling deportations of the concerned refugees to Iran and Iraq under any circumstances; the transfer of the 65 persons to countries they had proper visas for; the organization of a meeting for the persons who were recognized as refugees by the UN and had got their visas and the collective accommodation of the political refugees in a camping place until they are transferred to a third country.”

The deportation and extradition of a group of Iranian refugees, who were recognized as political refugees by the Finish government, to Northern Iraq by the Turkish government strained the relations between the two countries. The Finish government condemned the government strictly. The deportation and extradition of 58 Iranian refugees in Turkey to Northern Iraq on the pretext that they had not fulfilled the obligations set up in relevant agreements were criticized by the UNHCR and the Finish Government, which had granted asylum for 21 of the 58 persons. The incident found an echo in the press while the authorities of the Finish Government stated that the 21 refugees had been about to enter Finland, but their security was in danger in Northern Iraq.

Upon the call by the refugees, a committee consisting of Burhan Sönmez, ÖDP Deputy Chairperson, Ümit Tektaş, DBP Deputy Secretary General, Turgut Koçak, TSİP Chairperson, İlknur Kalan, an executive member of the İP, Haydar Kaya, EMEP Ankara Provincial Organization Chairperson, Rıza Ilıman, Chairperson of the Community Houses (Halkevleri), Mahmut Konuk, Deputy Secretary General of the SES, and Esin Özbey, an executive member of the ÇHD, visited the UNHCR Representation Office on 25 March. The committee demanded security to life of the Iranian refugees in the course of their visit, which was closed to the press. The competent authorities of the Representation Office presented the committee with the information about the conditions for recognition as refugees. The UNHCR authorities stated that 90 Iranian refugees had not fulfilled the stipulated conditions of the regulations in Turkey, and that they desired to go to a third country for economic reasons: “The refugees staged various actions. Therefore, we had their residence permits prolonged for a period of three months with the view that their return to Iran constitutes a vital danger for them. Their period is expiring on 2 April and we will again have their residence permits prolonged for another period of three months. However, we cannot pass these refugees over to a third country.”

Metin Çorabatır, the Spokesman of the UNHCR Representation Office, informed in April, that 62 persons, who were recognized as refugees by them and sheltered under international protection, were deported in March. Çorabatır stated that they objected to the limitation of a period of 5 days and the compulsory obligation of displaying identity cards in the course of application, which came into force with the regulations of 30 November 1994 concerning the right to asylum. Çorabatır said that they did not approve of the deportations on the grounds of such formal reasons: “These people are refugees. They should have been sent to the country providing shelter. The majority of those people already had their visas in hand. Protection of refugees is essential. Northern Iraq is undergoing a political turmoil. Sending people to a place where they are at risk of oppression and torture is incongruous with the principle of the protection of refugees. This is to put the person at risk again.”

The Iranian refugees staged frequent sit-in acts in front of the UNHCR Representation Office in July and August. The police detained many of the refugees who participated in these acts. The refugees participating in the sit-in act staged on 13 August declared that they staged such kind of actions since August 1995 for the approval of their demands, but that they had not received any positive reply to their demands. They stated that it had been clear in the last two years that their security could not be assured in Turkey, and that the status specified by the UN for admission of the refugees was contrary to human rights. They disclosed that the Security Agreement between Iran and Turkey on extradition of political refugees should be reviewed in scrutiny, and that Turkey intended to drop the matter from the agenda with the extension of their permit of residence for a period of three months. The refugees, opposing to the daily roll calls at the police stations, asked for the termination of raids organized day and night by the police forces resorting to violence which made their lives unbearable.

Three Iranians who entered Turkey from Karskapı, Erzurum, were detained on 25 August. Mehemmet Kelilfor, Muhmet Minai and Lokman Bekiri were reportedly to be deported.

c) Deported Northern Iraqis 

Numerous families from Northern Iraq, an arena of international into which the Turkish Armed Forces intruded occasionally under the name of “cross-border operations,” attempted to run away to other countries passing through Turkey in 1997. The most significant reasons for seeking asylum for refugees from Northern Iraq were the need for security of life and urgent health treatments required for members of the families. (The USA, which intervened against the regime of Iran and the region, and was in conflict with the government of Iran for long, could only supply limited health services in the region, which was destroyed by Iran and Turkey. The number of people affected with the disabilities caused by the war, fights and terrestrial mines cannot be estimated precisely.) Furthermore, a lot of families were forced to abandon their settlements due to the war and clashes. They had to lead a homeless life in the Northern Iraq. For instance, 300,000 people in Northern Iraq did not have a settlement according to a report prepared by the authorities of the Kurdistan Democratic Party (KDP) in December. (In the view of the KDP, at least 10,000 people of them were Kurds running away from Turkey.)

Running away from the regime of Iraq, the Iraqis who settled in various settlements (especially in Suleymaniyeh) in Northern Iraq fled to Turkey during the dangerous periods in Northern Iraq. Particularly periods in which the USA attacked Iraq or made preparations for such attacks led to increased refugee movements. For instance, approximately 10,000 people gathered at the borders of Turkey in November. International organizations dealing with the right to asylum and countries, which admit refugees, continued to consider Northern Iraq to be a secure region. The allegation that thousands of Northern Iraqis who ran away from Northern Iraq and lived for years in misery in Turkey and sometimes lost their lives in the course of “their death journeys” were “immigrants who have abandoned their countries for economic reasons” persevered in 1997.

The competent authorities in Turkey deported Northern Iraqi refugees in 1997, as well. The Ministry of Interior decided to deport Ali Mustafa Abdulla and his son Ruaya Aydın Abdulla, who had been sentenced to capital punishment and applied for asylum. The sentence of execution was passed on Ruaya, son of the Turkmen Commander, Mustafa Aydın Abdulla, on the grounds that he refused to execute his military service for the Iraqi Army after what happened to his father. İsmet Koçak, Turkey Representative of the Turkmen Front, asked for the withdrawal of the decision of Turkey considering him to be a refugee. He said: “Some of the institutions in Turkey attempt to deport the refugees vigorously and insistently regardless of the special status of refugees. However, they will die in case they are deported.”

Twenty-seven Iraqis who attempted to pass through Turkey to Greece illegally were detained in the course of inspections carried out by the gendarmerie in Silivri on 13 January. Two persons, who had assisted the flight of the Iraqis from the country, were reportedly detained. It was stated that the 27 Iraqis were to be deported.

A boat carrying 29 Iraqis and 2 Iranians bumped into the rocks nearby Aydın in mid-April. The boat had to approach the shores in the district of Didim and the refugees and Sezai Aktaş, captain of the boat, along with Hasan Uçar and İbrahim Can, said to have assisted the captain, were detained. In his testimony, Sezai Aktaş confessed that they had made an agreement to transfer the refugees abroad for an amount of 1,000 dollars per head. The authorities declared that the court remanded these people after their interrogation, Cengiz Aras and Armağan Algın, who were reportedly involved in the offence, were wanted by the police. The 31 people of foreign identity were to be deported on 20 April.

18 Turkmen (9 men, 3 women and 6 children), who came to İstanbul from the Northern Iraq, were left at İnceburun shore in Datça, Muğla, instead of the island of Sömbeki, Greece on 27 July. The Iraqi Turkmen stated that some people they got to know in İstanbul took them to Marmaris by bus, and boarded them on a boat: “Until we were picked up by the shore security boat, we thought that we were in Greece.” It was reported that the Turkmen would be deported.

450 people who came from Northern Iraq and attempted to flee to Greece were detained in Çatalca, İstanbul, on 22 September. One of the organizers of the flight for DM 5,000 per head was apprehended. The 450 people would reportedly be deported.

Fifty people, 48 of whom were citizens of Iraq and two of Iran, were detained on the coast of Akyarlar village of Milas, Muğla, on 4 November. In the investigation, it was found out that the Iraqis and Iranians were put on a boat called Angarya-Bodrum by persons whom they had agreed with to go to Greece from the coasts of İzmir. They were left on the coast of Akyarlar village instead of İstanköy (Kos) Island. 

Eleven people, who attempted to organize the flight of 45 Iraqi refugees, were detained in the vicinity of Kazaklıbucak village of Milas, Muğla, on 10 November. Some of them were remanded after testifying to Milas Public Prosecution Office. Deportation decision was taken for the 45 Iraqis. 

Eight Iraqis who prepared to cross the border of Greece were detained in Datça, Muğla on 31 November. The Iraqis detained by Datça Gendarmerie Command stated in their testimonies that they had agreed with an Iraqi named Şahlan to take them to Sömbeki Island in return of USD 500 per head. They had first gone to İstanbul, and then passed to Aydın with buses. The Iraqis said that they had come to Datça by minibus. The refugees would reportedly be deported after testifying.

178 Kurds from Northern Iraq, who were detained on allegations that they wanted to transit to Greece illegally on the coasts of Muğla, were deported in November.

A family consisting of a woman and two children was detained at the border between the villages of Yemişli and Yeşilkaynak of Uludere on 9 December. The officials stated that 7 persons wanted to take refuge in Turkey, and that they were to be deported after completion of their interrogation. 

d) The Status of the Refugees

While no information could be received concerning the attitude of security authorities and other officials towards refugees, complaints of refugees in İstanbul and Ankara about ill-treatment increased. Peyman stated that refugees in Turkey lived under difficult conditions and could not go because of fear of the police: “The children are mostly affected by these circumstances. The Turkish police have recently tried to arrest wanted persons to be deported by taking their families as hostages. The families live with the fear of extradition at any moment. Therefore, we protest the Turkish Government.“ Peyman invited all democratic mass organizations to support the refugees and develop initiatives for them alleging that the Turkish Government sent the refugees into death.

On the other hand, intense complaints aroused concerning how the officials of the UNHCR in Ağrı and Van treated refugees and how they considered their appeals. 

KUTU BAŞLAR KUTU BAŞLAR

“Have we invited you?”

600 Iranian refugees who ran away from Iran with great hopes have been striving for their life in Van for 4 months. These Iranian refugees have neither bread to eat, nor a stove to warm up themselves in a half-constructed building in which they have taken shelter. Trying to warm up themselves around a small tube in a tiny room, 250 families consisting of mostly women and children declare that they can’t even go to a doctor when they get ill. The Iranian refugees state that the UNHCR Representation Office in Van has turned a blind eye on them, and rise against the indifference of the UN. Expressing that they have spend all their money, the Iranian refugees relate their helpless situations and expectations as follows: “We ran away from Iran and came here. We ran out of the money that we had taken with us in a short time. We have been here for four months. Our children are sick but we cannot even take them to a doctor due to lack of money. The neighbors are giving our daily food. We apply to the lawyer of the UN in Van, but he insults us saying that ‘Have we invited you? You should not have come.’ We invite the authorities to be sensitive, because none of us can return to Iran. If we had security of life there, would we have run away from Iran?” (Sabah, 22.12.1997)

KUTU BİTER KUTU BİTER

One of the complaints about the UNHCR was about the protection of the fundamental rights of refugees who were not transferred to a third country while their appeals for international protection was pending. The liabilities on fundamental rights (particularly health, nourishment, accommodation and education of children) of the refugees were assigned to the UNHCR Representation Office since there are no arrangements for it in Turkey. The UNHCR complained about insufficient financial resources.

Apart from the applications on deportations, the majority of the applications made to the HRA and HRFT concerned serious health problems of the refugees in 1997.

The education of refugee children continued to be a significant problem. The children who were not send to a third country by the UNHCR on the grounds that their status was not in compliance with international protection standards and those who cannot return to their country due to the lack of security of life cannot have education during the period they spend in Turkey. During a press conference with the HRA Ankara Branch in front of the UNHCR Ankara Representation Office on 15 September, the Iranian refugees alleged that the UNHCR deprived their children of their right of education. In the press conference, İlhami Yaban, an executive member of the HRA Ankara Branch, stated that they desired an atmosphere in which the Iranian refugees who were obliged to abandon their countries due to their political opinions could lead their lives with their fundamental rights and without the fear of death.

e) Death Voyages

Numerous people tried to flee via Turkey to European countries illegally for reasons such as the non-recognition of the right of asylum in Turkey, non-recognition of the international protection by the UNHCR or the non-recognition of their fundamental rights or their security of life despite their temporary residence permits or the right of international protection assigned to them. Despite the fact that the UN, the USA, European countries and Turkey were amongst the parties that contributed to the creation and continuity of an atmosphere in which the fundamental rights, particularly the security of life and the right to health, could not be protected and followed in Northern Iraq, refugees from the Kurdish region of Northern Iraq and Iraqi regime opponents were only exceptionally acknowledged the right to international protection by the UNHCR. Under these circumstances, at least 91 people who set out for illegal “journey of hope” organized by “human merchants,” and the Turkish, Greek, Italian, and Albanian mafias, lost their lives offshore Turkey. (At least 47 people died in the Aegean Sea in 1996.)

The corpses of 13 Iraqis (two of them women and three children) who wanted to flee with a boat from Kaş district of Antalya to Meis Island of Greece were found on 16 March. Autopsy reports revealed that these people died of suffocation on 14 March. It was found out that the Iraqis Raian Mohrdad, Moradi Iraoan and Saho Ahmad Serwan, who had survived the accident, arrived at Meis Island. Three persons who organized the journey in return of a total amount of USD 1,700 were detained and sent to Kaş Prosecution Office.

The corpses of 5 Iranians and of Ali Avcı (30), the captain of the boat, were found on the coast of Davutlar town of Kuşadası, Aydın on 28 April. Their boat reportedly sank while they were trying to take shelter on Sisam Island of Greece. Reportedly two women, a baby of 4-5 months, and two children aged 11-13 were among the people whose corpses were found.

Two boats carrying Iraqi Turkmens who were trying to flee from Kuşadası to Samos Island of Greece sank on 3 May. A young person named Nusreddin Ahmed survived the accident in which 24 people died. Ahmed told that they had come to Turkey from Northern Iraq 3 years ago, lived in İstanbul, and they had been cheated by persons named Rayet and Abbas, with whom they had agreed to flee to Greece in return of 800 dollars per person. He declared that they had been brought to Gümüldür, İzmir, from İstanbul, put out to sea in three boats, one reserved as the substitute. The big boat on rear returned in the course of the sail for three hours. They had continued on the first boat with 18 people in it when the little boat with 7 people in it had a leak. Ahmed continued: “When we all got on the same boat, the boat could not bear this load. Suddenly a great wave came, everyone got scared and panicked, and the boat got upside down, and we all fell into the sea. Only one of them had his life west on. They all sank together when they all hugged him.” Vural Çekirdekçi, Turgut Keser, Hasan Susu, Erdinç Koca, and Mustafa Kızıleniş, who were said to have been involved in the “abduction of people in return of money,” which ended up with the suffocation of 24 Turkmen from Northern Iraq, were all put in prison after their arrest in mid-March. Sinan Çelebi, the Chairperson of the Iraq Turkmen Front, stated: “Turkey should entitle the Turkmen with the right of residence and work permits. Otherwise, there are two alternatives awaiting them; they will either drown in seas, or immigrate to Europe and it will not be possible for them to return again. In both cases, we are to lose these people.”

The boat that set out from a small bay between Çeşme and Karaburun in İzmir at about 9pm on 10 July carrying 40 people from Northern Iraq capsized after 15 minutes. It was reported that 10 children, 7 women and 23 men were on the boat. As a result of the searches the corpses of 16 people were found. Ali Mustafa, Osman Ali Mehmet, Ciga Darabey, Kiraşar Behzat and Azad Celal were rescued in the searches. Only the identities of Ömer Galip, Hıdır Huyşar Kadir and Necip Muhammed could be determined of those who died in the accident. Osman Ali said that they had paid 1,400 dollars per person to three persons in İstanbul for the flight and starved for 24 hours in a woodland: “We negotiated terms with a person named Şıh Taha whom we met in İstanbul. The agent was another person named Sirvan Disko. These persons guided us to Karaburun with a green car with the plate numbered 16 PC 3197. Forty people traveled in two different minibuses. They collected 1,400 dollars per person saying that one day ago they had taken 35 people to Sakız Island of Greece and had no problem. Then we boarded a nameless boat. A person who turned out to be a captain taught us how to use the boat. He recommended us to go straight towards Sakız from Tuzla cove. These people then left the boat. The cries of the children and shouts of women after the accident are still burning in my ears… Nobody could help anybody.” Samman Rauf Said, who swam until he arrived on the coast of Karaburun and was detained, related the incident: “The boat was small. The person from whom we hired the boat told and taught us what to do and how to use and steer the boat. We ran the motor in full speed in order to get to our destination. The motor got heated and went off. We all poured out into the sea.”

Some perpetrators of death voyages were identified. One of the crime organizations that arranged such voyages was directed by İlhan Atlamaz, former Chairperson of the MHP Çeşme District Organization. Upon the information given by the survivors of the boat disaster that occurred on 10 July in İzmir, the police detained Zülfikar Bulut and Hasan Erkılıç. According to the testimonies of Bulut and Erkılıç, İlhan Atlamaz, former Chairperson of the MHP Çeşme District Organization, and her husband Hamit Atlamaz were the leaders of the organization. Çeşme Police HQ announced that they could not arrest İlhan Atlamaz and Kamer Alaboğa due to lack of evidence. The press bulletin by the Çeşme Police HQ dated 15 September stated: “It has been realized that Zülfikar Bulut assured the people with confidence, Hasan Erkılıç provided these people with false residence permits and visas and these people were abducted abroad with the assistance at the port by İlhan Atlamaz and Kamer Alaboğa in Alaçatı.”

Lütfü Demirkapı, Deputy Secretary General of the HRA, declared after the incident that the refugees coming to Turkey had applied for temporary residence permits making use of the international covenants and national laws, but their applications for the right of asylum were rejected and they had been left in the lurch facing the death. Demirkapı disclosed that an intense refugee stream into Turkey was experienced as a result of wars staged in Middle Eastern countries, the domestic and international conflicts, political and religious restraints and pressures: “Both the United Nations and the State of the Republic of Turkey are to stop this human tragedy in accordance with the inter-state and national laws that they have signed. The refugees and their problems should be considered from a humanistic point of view. The refugees have been attempting to pass over our borders and the Aegean Sea to go to other countries with the hope of a possible success in saving themselves unless they return and die in their countries.”

In July, Mustafa Kemal Yayçılı, Chairperson of the Iraqi National Turkmen Party, stated that there were 3,500 Turkmen fugitives in Turkey, and demanded the new government to do something about them. Yayçılı said: “We find the Turkish governments guilty. They have to bear the sin for those of the same race who lost their lives within the course of their flight from Turkey. We do not have several hundred thousands of fugitives. According to our data, this figure is 3,500. The authorities in Turkey remain indifferent on this issue.”

In the course of the refugee stream that accelerated pursuant to military operations in Northern Iraq by the Turkish Armed Forces, İbrahim Ömer Raşit (32), one of 99 Northern Iraqis who attempted to illegally cross the frontiers at the back of a truck, died of suffocation in airless place in İpsala district of Edirne on 28 December. According to the information received, the Kurds from Northern Iraq who wanted to cross the frontiers illegally agreed with Ercan Güzel in İstanbul on their flight. The refugees traveling in the truck driven by Güzel were detained by the gendarmerie who carried out road inspections in the vicinity of Esetçe village of İpsala. İbrahim Ömer Raşit was found unconscious, but died on the way to hospital. The autopsy revealed that he had died of the lack of oxygen. 98 refugees and Güzel were detained.

f) Recommendations by Amnesty International

Amnesty International, which frequently expressed its concerns about the protection of refugees in Turkey, presented its recommendation to the Turkish Government in a report published in September 1997. 

1. The Turkish Government should at once halt the expulsion of asylum-seekers who are either recognized as refugees by the UNHCR or who have filed an asylum claim with that organization and are awaiting a decision. The Government should abide scrupulously by the principle of non-refoulement and ensure that no person is returned to a country where he or she would be at risk of serious human rights abuses.

2. The 1994 Regulations concerning refugees, and all other regulations and administrative requirements affecting refugees and asylum-seekers, should be revised immediately, so that all non-Europeans in Turkey who wish to claim asylum are able to register with the Turkish authorities and regularize their stay, pending a final determination on their refugee status by the UNHCR. There should also be clear provisions for allowing recognized refugees to stay in Turkey pending resettlement.

3. The Turkish Government should establish without delay an independent advisory committee, charged with reviewing comprehensively refugee protection in Turkey and making recommendations on how the government could better discharge its international obligations towards refugees. This committee would be composed of independent experts with recognized expertise and would include representatives of the UNHCR and NGOs involved in refugee protection and assistance. The committee should include in its review the removal of the geographical restriction Turkey applies on the application of the Refugee Convention.

4. The Turkish Government should make public all security agreements with other governments, or at least all portions relevant to the protection of asylum-seekers in Turkey. The government should ensure that all such agreements are in line with the principle of non-refoulement and other human rights obligations, and revise or revoke past agreements accordingly.

5. Governments of other states should refrain from returning asylum-seekers to Turkey on the basis that it is a "safe third country", until such time as all asylum-seekers are ensured protection from refoulement in that country, as well as protection from agents of their country of origin.

6. The Turkish Government should establish immediately an independent and impartial commission charged with investigating allegations of extrajudicial killings along the Turkish frontier with Iran and with Iraq. The findings of this commission should be made public in full. 

7. The Turkish Government should take concrete measures to ensure that all military or para-military personnel patrolling areas near the Turkish frontier, including village guards, are given adequate training regarding Turkey's international obligations towards refugees and asylum-seekers. These personnel should be given specific instructions as to the referral of people seeking asylum to the UNHCR and to the proper authorities as well as the provision of guidance to asylum-seekers regarding the Turkish asylum procedures.

� The Ahıska refugees from the Middle East were given this right for the last time (Law on the Acceptance and the Settlement of Ahıska Turks). The law defines these refugees as “those of our Turkish lineage named ‘Ahıska’ Turks living scattered in the republics that form the former Soviet Union who wish to come to Turkey.” The term “of Turkish lineage” characterizes ethnic origin, not citizenship of the Republic of Turkey, by interpretation in the Constitution. Turkmen of the same race coming from Northern Iraq were not given the right of asylum.


�  The Ppeople who were killed by the gendarmerie and the village guards were Syrian Christians Assyrians and Kurds who had crossed the borders of Turkey illegallyto take shelter. The identities of the killing people killed are were subsequently defined  lateras follows: Samir Burhan Muhammad, Rekewt Osman Hama Salih, Azad Mustafa Omar, Hersh Abdullah Omar, Barzan Akram, Hawzhin Akram, Garmian Hama Salih Mahmud, Mahmud Ahmad, Rizgar Ali, Kosalan Zorab, Namık Hussain Rashid, Bakhtiar Karim Mahmud, Tahir Mustafa, Dawud Salman Sulaiman, Azad Mustafa, Mustafa, Majid Muhammad Sabir, Nawruz Ali Kadir, Amin Karim Ahmad, Azad Kadir Kaka Abdullah, Amir Fatah Kadir, Mustafa Ghafar Murad Khan, Mustafa Said Salih, Dildar Yusuf Yaqub, Salar Salim Gharib, Milad Ishaq Gorgis and, Farhad Biya. Amnesty International reported that two people who had survived the attack and escaped to Iran were crippled. In addition, three Assyrian refugees, who had entered Turkey illegally, were reportedly killed on 21 November 1996.








