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HUMAN RIGHTS IN 1997
Yavuz Önen

President

The representative democracy, which should be developed to have the destiny of our country determined by all citizens together, was left to the mercy of the National Security Council (NSC) in the name of “national interests”, of which the people have no knowledge. Today, the fate of our country is determined by the NSC. In this respect, the year 1997 was a year in which the order established by the 12 September 1980 military coup has become increasingly tight.

Our country entered a period of continuous intervention by the military since 12 September 1980: the 28 February 1997 intervention made it clear that the NSC has the last say in all governmental issues. A “National Security Policy Document” was prepared and entered into force by violating even the present constitutional structure.

The “fundamentalism-secularism” polarity occupied the top of the agenda while social injustice consolidated in such a climate. The public sphere, starting with the right to education and to health, which are among basic human rights, was left to the mercy of wild market rules. Attempts were made to conceal the “gang” relationships that gave clues not only of violation of the basic right to life, but also of the functioning of the market, and which started to come into light after the Susurluk incident.

The failures of the government were attributed to external “forces” and the opposition in the country. The ones who did not act against torture in the country, who did not punish the torturers, reacted to those who said that torture was prevalent in our country,” which is a well-known fact. Although democratization and human rights are demands of the people of our country, they remained on the agenda only when the USA and Europe mentioned them. They have always been conceived as a problem of foreign policy. In the field of international politics, both the governments and their counterparts abused human rights as a means for some other interests. Meanwhile, the governments did not only remain deaf to the democratization and human rights demands of our people, but harshly punished those who expressed these demands. 

Nevertheless, the governments in 1997 elaborated a certain “democratization and human rights” strategy, involving numbers of “packages.” Items of this strategy were the human rights report of the Foreign Ministry, and the circular of 4 December (issued one day before the visit of the European Committee for the Prevention of Torture) issued by Prime Minister Yılmaz for the cause of the prevention of torture in pre-trial detention.

Since 1990, at least two points are obvious: All governments come to power with promises of democratization and human rights: but to the contrary, violations in Turkey increase. Secondly, all governments choose to promise new initiatives regarding, e.g. the Kurdish question, torture or freedom of expression at crucial times concerning the relations with the USA and Western Europe. However, these initiatives do not help to change what people go through in Turkey.

It is obvious that democratization and human rights are problems related to specific “national foreign policy objectives” in the eyes of the political and bureaucratic authorities. Such a perspective, not relying on human rights, does not and cannot change the situation in Turkey.

1. The Right To Life

Violations of the right to life, torture, restrictions of freedom of thought and expression have continued in 1997 as a common practice. The fact that the security forces have legal power to use arms arbitrarily and that they are protected from penal sanctions legally and de facto in criminal situations while they perform their duties, is one of the basic problems regarding the right to life. Even when the assailant is known, the assailant may go unpunished. For instance, we are concerned that the special team officers who killed two children in the Black Sea Region might benefit from “impunity” that we complain about for years.

Armed attacks, clashes, and “special warfare” have been used again in 1997 as the primary ways for solving the most important problems of the country. 

On the other hand, extra-judicial executions, killing under torture and murders in prisons are very serious problems, which we still face today though in lessening numbers. The fact that those people who were involved in criminal relations revealed by the Susurluk Accident have not been punished; that the trial of the murderers of journalist Metin Göktepe is still not concluded; the trial in connection with the killing of 11 prisoners in Diyarbakır Prison; the incidents at the trial of Yüksekova gang present a pessimistic picture. The essential point is not giving promises, issuing circulars or statements, but to deal with the concrete situation.

2. Torture and Ill-treatment ill treatment

It is not possible to say that there were less cases of torture in 1997. On the contrary, we should state that torture, especially inflicted on children, spread wider than before. Torture in our country is a public health problem.

The main point is that torture in Turkey is not a problem limited to the period of detention. Torture is systematically applied in Turkey as an administrative practice. Whoever is deprived of his/her freedom is under permanent threat of torture from the very minute of detention. The inhabitants of certain locations in the State of Emergency Region encounter the same threat in their daily lives. The imminent threat of torture is itself a method of torture. Torture exists anywhere where there is no personal security. Torture is present at any time and any place where personal security is in breach. 

Torture is not just a method of obtaining information. It is at the same time an arbitrary way of punishment. Thus, the accused people are punished in unlawful ways and people and groups that seek to make use of human rights and freedoms are discouraged to do so. We can say that torture is utilized more as a way of silencing people rather than making them speak... We have reported many torture incidents on people who were detained without any declared reason and released without appearing before a court. 

International law of human rights is not applied in practice although it is part of the Constitution once the conventions are ratified. This is another way to prevent the realization of the right to personal security. Some of the standards of personal security prescribed in these laws are covered by the Code of Criminal Procedures (CMUK), however, people accused of political crimes are legally exempted from these rights (CMUK does not apply to people accused of the crimes covered by the State Security Courts and to the practices in the State of Emergency Region). Furthermore, the defendants who legally have these rights cannot make use of them in practice. For example lawyers, who go to places of interrogation in accordance with the right to have a lawyer during an interrogation, may themselves be subjected to ill treatment.

On the other hand, while testimonies that do not depend on “free will” are considered invalid under both Article 15 of the UN Agreement and the appendix to Article 135 of the CMUK, we observe that testimonies obtained under torture are still considered as evidence.

The systematic character of torture in Turkey is not a result of fault or deficiency, but results from the fact that it is considered as an efficient practice of reign. 

With regards to the prevention of torture and inhuman treatment, and the attainment of personal integrity by those people who are harmed as a result of such treatment, it is a primary condition and a requirement of law that those who torture and ill-treat people shall be punished in accordance with the crime they commit. However, their impunity in practice prevents this. Therefore, many people who are subjected to torture and ill treatment, particularly in the State of Emergency Region, refrain from lodging an official complaint in order not to suffer more. 

The first step of impunity for those who torture and ill-treat people is the refusal of public prosecutors to hear claims of torture and ill-treatment; and even if they accept to start legal proceedings according to the official complaints, they generally do not conduct or postpone the necessary interrogation. Secondly, under the Law on the Prosecution of Civil Servants, Provincial Administrative Boards, which have no judicial power, are entitled to give judicial decisions on whether or not the accused civil servant shall be prosecuted. Particularly in the State of Emergency Region, it is often observed that decisions with regards to prosecution of civil servants are taken in an arbitrary manner. In the third step, even if legal proceedings on torture incidents start, the defendants of torture and ill-treatment trials can be prosecuted without arrest, and can be free from attending the hearings in accordance with the Law of Police Powers. Furthermore, civil servants on trial without arrest, even the ones for whom an arrest warrant is issued, may continue their jobs. As a fourth point, the torture survivors and those subjected to ill-treatment are asked to prove their claims, a request which is in contrast to international human rights law. Conversely, the burden of proof falls on the defendants, and not on those who lodge official complaints for such offenses where the integrity of a person is breached under secrecy. On the other side, the medical reports, which are crucial in diagnosing the treatment, are generally issued without a thorough examination. In the fifth step, even if the claims are proven, the charges are dropped due to the lapse of time since the legal proceedings are prolonged on purpose. Nevertheless, the rule of limitation does not apply to offenses against personal integrity. Lastly, even if the torturer is convicted, sentences may be reduced or suspended; and those convicted for torture and ill treatment continue to work as security officers, and can even be promoted.

We have to emphasize that many people convicted for torture are rewarded through appointment to higher ranks, such as ministers or governors. Is it possible to prevent torture with a government including torturers?

2. Prisons

Severe conditions of life and pressures in prisons intensified in the year 1997. Torture in prisons is an ordinary part of daily life. Deprivation of personal freedom is considered to be an inadequate punishment, and the prisoners are forced to live under inhuman conditions. 

The construction of “cells” which came on the agenda with the order of the NSC in 1997 added to the already existing pressures. The attempts to impose a “cell system” in prisons form the basis of the present disturbances in prisons, which we observe with concern. It is known that the construction of cells continue in many prisons and have been finished in many others, in defiance of the statements by many authorities, saying that “we are constructing rooms, not cells.” The cell system, through isolating prisoners, indisputably violates the right of them to provide the basic needs of life for themselves, and it deteriorates their health. The application of the cell system has led to very serious hunger strikes in many prisons.

One of the most important problems in prisons is the prevention of medical treatment for prisoners who have serious health problems because of the condition of prisons and torture or pressures in prisons. Although it is officially stated that certain fatal and epidemic diseases such as tuberculosis and Hepatitis-B are spreading in prisons, nothing is done about it.

More importantly, the legal clause requiring the suspension of sentences due to health problems, which Eşber Yağmurdereli was made to enjoy against his will, is not being applied to such fatal diseases as cancer or to health problems such as paralysis or amnesia which prevent one to continue living without help. Although at least 30 prisoners, who participated in the death fast action in 1996, suffer from permanent mental and physical problems, they are still kept in prisons. 

4. Freedom of Thought and Expression
In 1997, while the government authorities were talking about enhancement of freedom of thought and expression, many people were convicted for expressing their thoughts and new trials were launched against many people for raising demands such as peace. We feel the need to draw attention to a well-known deceit once again: people who express views and demands that are in conflict with the policies of government authorities are brought before the court not because of offences of thought, but of “terror.” Those who oppose the “national” policies determined by the National Security Council (NSC) are alleged to “act against the state.” However, real national policies can be developed within democratic processes relying on human rights, while taking into account the views disliked by government authorities. It is clear that the restraints before the freedom of thought and expression will continue under different forms after new regulations. This situation will continue preventing the elaboration of real national policies.

Prime Minister Mesut Yılmaz said, “Turkey is a country respecting democratic perspectives such as free press and human rights, and no backward steps are taken regarding these issues.” On the same day this statement was made, Lawyer Eşber Yağmurdereli and a trade unionist Mahmut Konuk were sent to prison, and Akın Birdal, the Chairperson of the Human Rights Association (HRA), and some executive members of the same were sentenced to prison terms by Ankara SSC.

5. Freedom of Association and Assembly
In 1997 we an increase in pressures on democratic mass organizations and the prevention or dispersion of many meetings and demonstrations through violence. Particularly the Human Rights Association (HRA), the Union of Chambers of Turkish Engineers and Architects (TMMOB), the Turkish Medical Association (TTB), the Confederation of Public Laborers’ Unions (KESK) and many other mass organizations, political parties such as the People’s Democracy Party (HADEP), the Labor’s Party (EMEP) and the Freedom and Solidarity Party (ÖDP) have been subjected to pressures. 

Today, while an improvement in human rights is proclaimed, three branches of the HRA, to which many of the human rights advocates in Turkey are associated, are closed. And trials for the closure of the HRA are continuing.

6. The Kurdish Question
The Kurdish question is still under the jurisdiction of the National Security Council. The abolishment of the state of emergency has again been suspended until an indefinite time. All the violations mentioned above are experienced more intensively in the regions where Kurdish citizens live. Especially the citizens who were forced to leave their villages are in such a difficult situation that they could not even provide their fundamental needs such as nutrition, health services and education and remained uncertain about their future. The violations were also widespread in places outside the State of Emergency Region. Besides, even if the state of emergency is lifted, there will not be any change considering the new regulations such as the Committee of Joint Control, as stated by the governor of the State of Emergency Region. The state of emergency has actually been spread to the whole of the country through the Provincial Administrative Law, and Crisis Management Center of the Prime Ministry adopted by previous governments.

On the other hand, “beyond border operations” have become routine practice.

Against this background we cannot regard the promises, statements, circulars and legislative amendments regarding human rights and democratization as genuine.

***

When we consider the government statements and legislative or administrative regulations against this picture of human rights in Turkey, we have to say that the so-called “new human rights move” declared in the circular of 4 December is no more but a last example of the routine governmental human rights actions of the last decade that will not bring improvement. We are concerned that the last circular and the new promises will not make a significant contribution to develop a new order based on human rights and democracy or to give an end to oppressive and authoritarian governmental practices. This new “wave of human rights improvement” obviously following the model represented by, for instance, Mrs. Tansu Çiller when she was the Prime Minister and then deputy Prime Minister, does not aim at ending the presently experienced governmental and administrative practices against human rights.

We stress that the basic condition for improving the human rights situation is the existence of a real political will. Without it, mere legal regulations or circulars cannot prevent human rights violations. However, we have to emphasize that we cannot see such a political will to stop violations neither in the parliament nor at any level of the government.

The HRFT and other human rights organizations were invited to one meeting of the Human Rights Coordination Supreme Board in 1997, which represents a step forward. However, in assessing the work of the Board, we observe that they are far from fulfilling the needs. On the other hand, we see this step as a beginning and keep our hope for the future.

Indeed there are effective efforts for human rights from various sections of society in Turkey. This fact should not be underestimated. However, the inattentiveness of the authorities to such demands is extreme. Moreover, the latest report by the Ministry of Foreign Affairs underlies that the General Staff objected to the amendments to be done in the “Anti-Terror Law” and some articles of the Turkish Penal Code. As a result, those arrangements were not made.

International human rights standards are in force in our constitutional system by means of the ratified conventions, and as such, they should have eliminated legal or administrative arrangements in contravention of human rights. Yet, this is not the situation.

New legal and administrative amendments, which are against the existing international human rights law standards, are made. Both, the arrangements in the Code of Criminal Procedures of 1992 and the 12 March 1997 amendments are examples to this practice. For that reason, both the circular of 4 December and new amendments suggested to extend the limits of freedom of thought and expression are against the Turkish constitutional law, a concept larger than the 1982 Constitution including international human rights obligations. They are much behind those standards.

Most importantly, human rights abuses continue without any interruption after all changes on paper. While the political authorities claim that they wish to prevent torture, how can one explain the fact that torturers do not appear before the courts, that no permission is given to try torturers, that the people participating in torture trials for the purpose of solidarity with the survivors or the legal advisers of the survivors, and often the survivors themselves are harassed by the police? While the authorities talk of improving in freedom of expression and association, how can one explain the fact that human rights activists have been convicted one after the other, the local organizations of the HRA and KESK are closed down arbitrarily, or that peaceful demonstrations are prevented or stopped with police harassment? We are concerned about the probability that these oppressive and authoritarian practices will continue in the future.

OUR DEMANDS

The Human Rights Foundation of Turkey emphasizes that the government should undertake the actions required to transform our country into a democratic one, governed by a constitutional and legal structure based on human rights. We address our proposals both to the government and the public in general. In this regard, not only the government officials, but also the citizens of Turkey should make a basic choice and constitute a strong will, whether they are organized or not.

With this in mind, the HRFT proposes that:

1. Those, who suspended the democratic regime and the perpetrators of violations, should be prosecuted. All violations at least since the coup d’état of 12 September 1980 should be promptly investigated, and the perpetrators, the ones who committed crimes against the people of this country, the human rights violators and the ones who prevent the development of a democratic-social state of law, be fairly put on trial.

2. The right to life should be recognized as absolute and beyond all discussion. The death penalty should be abolished; it should be accepted that violent methods are no solution to the problems and these methods should be eliminated together with all related institutions; the power of security forces to use weapons arbitrarily should be dismissed; those who violate this rule should be immediately prosecuted for murder under remand; the gangs accommodated within the state institutions and all gang relationships should be revealed; an effective struggle against the mafia should be carried out.

3. The 12 September order should be wound up together with all its consequences; all legal and administrative arrangements should be made based on human rights; all survivors should be compensated.

4. The Kurdish question should be solved through peaceful and democratic methods based on human rights; our citizens who are forced to leave their settlements, and who are even deprived of basic living conditions, should be provided with the conditions necessary for their return, and they should be compensated.

5. Torture can be prevented: Arbitrary and uncontrolled detentions should be terminated; necessary precautions should be taken to provide the right to personal security of prisoners and convicts, both legally and practically; torture cases should be investigated by institutions granted special authorization and immunity; torturers should immediately be remanded and prosecuted.

6. Reform of the prisons: Arrangements should be made in prisons respecting human rights of prisoners and convicts in accordance with the United Nations standards, considering the right to health and proper living conditions; the Turkish Medical Association should be permitted to conduct health surveys in the prisons; prisoners having health problems should be treated; prisoners in poor health, who cannot survive in prison, should immediately be released under the right foreseen in Article 399 of the Code of Criminal Procedures; solitary confinement and isolation policies should immediately be abandoned.

7. A general amnesty should be declared except for the ones, who committed crimes against humanity and human life and who violated human rights.

8. Everybody, including the ones who violated human rights or adopted aims and/or methods against human rights, should be given the right to personal security and fair trial.

9. Freedoms of thought, performing sciences and arts should be completely realized; the universities should be autonomous; pressures on scientific and artistic work of people in opposition should be removed; a free environment should be created for the development of independent thought, science and arts.

10. All pressures and arrangements against freedom of expression should be removed. Freedom of expression should be recognized for everyone, except for those violating human rights and defending the violations.

11. Pressure and threats against the dissent press should be removed; arrangements should be made for the development of a free press working respectful of human rights and for the prevention of the monopolization of the press and of the manipulation of the press within politico-economic relationships.

12. Everybody should be given the right to education in his/her own mother tongue and develop his/her own culture in accordance with human rights; pressure on the organizations established to develop the mother tongue and culture, should be removed.

13. Freedom of religion and faith should be realized based on universal human rights; interventions and pressure on religion and faith related issues, which are a part of personal lives –as long as being not against the human rights- should be prevented; pressure on non-Muslims and Alevites should be removed.

14. Social justice should be provided: A struggle should be made against the inequalities in income, transfer of national sources from public expenditures related to human needs to rant incomes, overt and covert unemployment and tax injustice.

15. Rights to education, health, work and accommodation, which are prerequisites of all rights, should be realized equally and as a whole.

Turkey will become a peaceful, respectable and fast developing country, in a democratic political-social order based on human rights where social justice is realized. The HRFT considers seriously and reports every development and practice suggesting a hope in Turkey. The aim of the critiques and reports of the HRFT is to contribute to the development of human rights and to keep problems on the agenda with the hope of a solution.

9 December 1997 ANKARA

1. INTRODUCTION 

TURKEY IN 1997 (BACKGROUND)

The authorities took some measures for improvement in the field of human rights in 1997. The law reducing the length of incommunicado detention was enacted on 12 March; some ministers made statements for the prevention of torture; in general, the government authorities stressed the need for taking serious steps toward the protection of human rights. (
) The High Advisory Council on Human Rights, which consisted of academics, but was dissolved by the Mesut Yılmaz Cabinet in 1996 on the grounds that “human rights was the concern of everyone, and there is no need for a special institution”, was replaced by the Human Rights Coordinating High Council. This Board consists of high-level bureaucrats of some ministries with portfolios relevant to human rights. There were no independent members in this Board. On the other hand, concerns of human rights activists were the same as in previous years as government activities and promises showed no concrete results, as torture and extra-judicial executions remained systematic, and as such facts were immediately denied by the authorities without any investigation. Negative attitudes and pressures by the authorities on human rights defenders also continued.

In the first 6 months of 1997, Turkey was governed under the coalition of Necmettin Erbakan’s Welfare Party (RP) and Tansu Çiller’s True Path Party (DYP). In this period, the Minister of Justice was Şevket Kazan (RP) while the Minister of Interior was Meral Akşener (DYP). Deputy Prime Minister Tansu Çiller was also the Minister of Foreign Affairs. The RP-DYP coalition government resigned on 18 June in the so-called “28 February process”: During the meeting of the National Security Council (NSC) of 28 February the Turkish Armed Forces imposed some legal and administrative measures to “fight fundamentalism”, which mainly targeted the RP; this caused tension in the media and public life against the RP as well as against the DYP for not quitting the government. In the meantime, the Chief Prosecutor of the Supreme Court opened a case at the Constitutional Court with the demand to close the RP. This implied a threat to the DYP too. Three parties, which supported the cause of the NSC after 28 February formed the new coalition: the Motherland Party (ANAP) chaired by Mesut Yılmaz, the Democratic Left Party (DSP) chaired by Bülent Ecevit and the Democratic Turkey Party (DTP) chaired by Hüsamettin Cindoruk. The new coalition government started after the vote of confidence on 12 July. Oltan Sungurlu (ANAP) was appointed as the Minister of Justice, Murat Başesgioğlu (ANAP) held the Ministry of Interior, while İsmail Cem (DSP) was appointed as the Minister of Foreign Affairs and Hikmet Sami Türk (DSP) held the Ministry of State responsible for human rights, among some other fields.

In 1997, at least 98 people were killed in extra-judicial executions, at least 10 people disappeared, at least 3,344 people were tortured and at least 14 people were killed in custody while at least 38 died or were killed in prisons. Security officers who were accused of killing, torture or ill-treatment kept their penal and administrative impunity: Among the security officers, who were accused of extra-judicial executions, killing under torture, torture or ill-treatment, only a few appeared in court. The security officers, who were accused of extra-judicial executions, were either acquitted on the grounds of committing this crime “on duty” or they were sentenced to an insignificant penalty. 828 new cases were brought against security officers accused of torture and ill-treatment, while 366 such cases resulted in sentences. However, these sentences were usually commuted to fines and suspended. In 1997, 759 new cases were brought against persons for expressing their ideas or opinions or for broadcasting ideas and opinions of others under Articles 159 and 312 of the Turkish Penal Code, while 607 such cases resulted in imprisonment terms. (Persons, who were put on trial and sentenced for “aiding terrorist organizations” or for “membership of terrorist organizations” in connection with their journalist careers, for instance, are not included in this number.) 

Throughout the year NGOs, especially human rights organizations, presented opinions and recommendations for human rights and democracy, but the public was hardly ever informed about it. However, a report by the academic Bülent Tanör on “Perspectives of Democracy in Turkey” prepared for the Turkish Industrialists and Businessmen Association (TÜSİAD) received a large coverage in the mainstream media, but also harsh criticism. It also caused reactions within TÜSİAD. Businessmen within TÜSİAD reacted to the presentation of the report as the “TÜSİAD’s Report.” On the other hand, TÜSİAD’s Chairman Muharrem Kayhan stated that human rights became a priority in the debates on Turkey’s candidacy to the European Union (EU). Kayhan said that the report intended to contribute to Turkey’s candidacy. Kayhan also stated that the report was welcomed by EU circles, and added that “If we focused on organizing public discussions on the report, the image created by politicians of ‘Turkey, that does not keep its promises on the issues of democracy and human rights’ could be replaced by the image created by the civil society of ‘Turkey, that strives for democracy and human rights.’”

Human Rights Association (HRA) and its branches organized various activities to keep human rights problems and the required measures on the public agenda. For example, the HRA İstanbul Branch organized “Human Rights and Democracy” briefings as alternatives to the “briefings” organized by the General Staff Chief Office and the NSC to form a public opinion to support their policies in fundamental political issues. At the briefing that was held on 5 July, the HRA executives stated that emergency regimes were being presented by the NSC and mass media as remedy for “defending laicism and democracy” and emphasized that a social structure based on human rights with libertarian democratic institutions was needed. The Chairman of the HRA İstanbul Branch, Ercan Kanar, stated that the briefings organized by the NSC were to impose the military’s own desires, points of views and proposals on the society and added: “The purpose of the military’s briefings are to guarantee that the civil society supports the minimal and maximal programs of the persistent coup d’état process that has been initiated by the Prime Ministry’s Crisis Center Regulations on 9 January. When the briefings are considered as a whole, they almost call all civil forces to full attention.” Kanar stated that the society was put into military custody with the 9 January Prime Ministry’s Crisis Regulations, and also criticized the attitude of several labor unions and NGOs in support of the NSC.

HRA Chairman Akın Birdal submitted a report to the Chair of Parliament, Hikmet Çetin, on the elimination of provisions that obstruct freedom of opinion and speech by law. The report pointed to 703 articles within 152 laws, including the 1982 Constitution, the “Anti-Terror Law,” the Law on Political Parties and the Law on Associations. The report said that 138 associations, unions, press institutions and party offices were closed down, 7,106 laborers were dismissed, and 173 associations were raided in the first 10 months of 1997. The report also said that 267 journalists were detained, 253 publications were confiscated, writers and intellectuals were sentenced to a total of 233 years of imprisonment and fined approximately TL 30 billion, and 116 persons were held in prisons for their opinions during the first 10 months of 1997. The report requested the release of 116 prisoners of conscience and a political and peaceful solution to the Kurdish problem. The report also requested an end to the pressure on laborers and implementation of the ILO conventions. In addition, the report criticized the trials brought against the human rights organizations such as HRA and the HRFT. 

In 1997, human rights activists underlined three main factors underlying gross human rights violations in Turkey: (i) crime organizations within the state security units and their impunity from punishment; (ii) the determining and possessive role of the security forces, especially of the National Security Council, and the understanding of the “state’s security” in public life, and (iii) official Turkish nationalism, and in relation to the preceding factors, the violent approach to the Kurdish question which has a comprehensive impact on social, economic and political life. In this report, these areas are highlighted in the background of human rights violations, but some issues in the field of basic rights are not sufficiently covered (right to food, to health, to housing and to education, human rights of children, of women and of minorities).

1.1. THE SUSURLUK SCANDAL

COUNTER-GUERRILLA RELATIONS

A car crash in Susurluk, Balıkesir, on 3 November 1996 gave clues on some intricate relations that had been crucial for the right to life. In this accident, former Deputy Chief of İstanbul Police, Hüseyin Kocadağ, the leader of the “Grey Wolves” (Nationalist Action Party’s violent youth organization), Abdullah Çatlı, who was wanted for a massacre and a number of assassinations, (
) and a woman named Gonca Us died; DYP Urfa MP Sedat Bucak, who was also the leader of a large group of village guards in Siverek, was injured. There were 5 weapons in the car, including two MP-5 automatic guns. One of the guns was the reason for many disputes; it was known as an “assassination weapon”, a Baretta with silencer. It was later discovered that Mehmet Ağar had bought it during his office as the General Director of Security. Whereas it was known that the Israeli secret service MOSSAD and security teams were using these guns, the Turkish security forces did not use them officially. 

The accident and the following events indicated the relations between politicians, security forces and the armed activists, accompanied by a flow of information regarding counter-guerrilla activities and drug trafficking and gunrunning. This raised questions regarding the “fundamental principles of the state” which formed the ground for political repression in Turkey for so many years. Following the accident, cooperation between murderers, the MHP partisans who were involved in Mafia activities, and ministers, high level bureaucrats, police or gendarme chiefs, officers, special team members, “repentant militants” (former members of armed groups, who accept to cooperate with the government) and village guards (villagers or tribesmen armed by the government to fight against the PKK). The public got to know that the “gangs” (as commonly named) were organized under the pretext of “protecting the state” or, first, fighting “communism” in the 1970’s, then “fighting the PKK” since the late 1980s, using all the resources of the state for drug trafficking, racketeering, management of casinos and organized murder.

After the Susurluk accident, evidence on the involvement and responsibility of some high-level authorities in the organization of counter-guerrilla groups entered the public agenda. The then-Minister of Interior, Mehmet Ağar, claimed immediately after the accident “Sedat Bucak and Hüseyin Kocadağ captured Abdullah Çatlı and were taking him to the authorities.” Mehmet Ağar, who had a special role in the organization of the counter-guerrilla relations according to official and non-official sources had to resign from his post upon widely pronounced criticism. After his resignation, Ağar stated, “We carried out 1,000 operations for tranquility.” When he answered criticism on various occasions, he implied that he could reveal some information that could be qualified as “state secrets.” The then Deputy Prime Minister Tansu Çiller implied that Abdullah Çatlı was “working for the state” when she said: “I don’t know Abdullah Çatlı. But I have inquired into the issue. He has no definite sentence in Turkey. Anyone, who fires the bullet and who takes the bullet for this nation, this country and this state will always be remembered with respect and be honored.”

Shortly before the accident, the Workers Party (IP) leader Doğu Perinçek stated at a press conference on 21 September 1996 that Tansu Çiller and Mehmet Ağar had organized a “crime organization” that was involved in illegal activities. Perinçek based his allegations on a report that was prepared by the MİT, which was first denied by the latter. He also claimed that this crime organization was a part of “Tansu Çiller’s private organization” and that this organization was responsible for the telephone tapping that was being heavily discussed during those days. The report covered the time period from Mehmet Ağar’s term as a Security Director to March 1995. The report stated that Ağar and his advisor Korkut Eken were leading the gang, and that the “team” was responsible for the murder of Iranian drug smugglers Askar Simitko and Lazım Esmaelli as well as Tarık Ümit. In the report, “Ağar’s criminal accomplices” were said to be the MHP activists, some of which were also the Mafia leaders: Abdullah Çatlı, Haluk Kırcı, Sami Hoşnav, Sedat Peker, Abdurrahman Buğday, Mehmet Gözen and Ali Yasak (Drej Ali). The report also accused the gang of smuggling drugs to Germany, the Netherlands, Belgium, Hungary and Azerbaijan under the coverage of “activities against the PKK and the Revolutionary Left”. The police was accused of providing police IDs and diplomatic passports to the smugglers. The names of the contacts the gang allegedly used in its activities were also from the Mafia: “Hurşid Han, Nihat Buldan, Şefik Karay and Adil Tımarcı.”

Following the press conference, Perinçek presented a file to the Chair of Parliament on 3 October 1996 for a parliamentary investigation to be launched. The file alleged that Çiller paid her private organization from the state covert operations budget, and that the gang cooperated with the CIA and MOSSAD.

Against such accusations, Mehmet Ağar defended himself by saying ‘‘we are criticized for the things that were done in fighting the PKK, instead of the things that were not done. There is no cost for not working in Turkey. But we are ready to pay the cost of this. And this requires special methods for the struggle. We have been successful because of such methods. The state does not conduct its affairs illegally and does not make mistakes. Only the individuals may make mistakes. And there are paths of law to question such misconduct under the rule of law.”

However, the information “leaked” to the press later revealed that the MİT, one of the primary sources of information against the police, was also involved in this network of counter-guerrilla. Therefore, the information that was coming from the MİT, especially from the Director of the Anti-Terror Department, Mehmet Eymür, raised suspicions that this information was being used for competition or settling scores. Abdullah Çatlı was reportedly using false identification and this was mentioned to the public in the “Second MİT Report” on 22 September 1996, two months prior to the accident. MİT informant Tarık Ümit, who was involved in drug trafficking, among others, was killed by Ağar’s team, according to Eymür. The MİT also accused the police for torturing their officer Mahmut Yıldırım (Yeşil), who was known to be working for the gendarmerie too, and who was accused of a large number of political killings and torture himself.  (In the course of events the authorities and mass media created the image that he was responsible for all the gang activities alone, while his whereabouts became a mystery.)

Government authorities were busy covering the information that was partly revealed. The members of the Parliamentary Susurluk Investigation Commission frequently complained that they could not obtain information and documents from security agencies and stated that the authorities hindered their work. An interesting development after the Susurluk scandal was that both the MİT and the Security Directorate resources persistently pumped contradictory information to the public, one implicating the MİT and the gendarmerie, the other implicating the police and the gendarmerie. This information was too complex to be followed up. The mass media eventually lost interest in the Susurluk scandal. A civic initiative launched the campaign for “One Minute of Darkness for Continuous Light” in order to force the authorities to conduct a thorough investigation into the relations revealed through the Susurluk scandal and for “cleaning up” the state from crime organizations: every night the house lights were turned off for 1 minute at 21.00 and at the same time demonstrations took place in many town centers. During the demonstrations, retired teacher Celal Cankoru died in police custody, many were injured in the police intervention or attacks by the MHP activists; many were detained and prosecuted for “demonstrating without permission” (see the section Freedom of Meeting and Demonstration).

After the fall of the RP-DYP coalition, the new Prime Minister Mesut Yılmaz appointed Kutlu Savaş, the Chief Inspector of the Prime Ministry, to investigate the Susurluk Scandal. After the report was submitted to him in January 1998, Yılmaz stated that what the Inspection Committee did was an inquiry, and not an investigation, adding that the investigation of connections between the police, the Mafia and the politicians would be launched after the initial inquiry. He refused to reveal the report. Mesut Yılmaz had accused the previous Prime Minister Necmettin Erbakan for “neglecting his duties by not giving instructions to the Prime Ministry’s Inspection Committee to initiate investigations.” The Yılmaz government also refused proposals to set up a special tribunal for investigating the connections in question.

The Inspection Committee was instructed to investigate the following issues: “Relationship between state officials and drug smugglers and casino owners as well as the political and financial dimensions of these relations; whether there was any corruption involved in the licensing of casinos by the Ministry of Tourism; whether there was any transfer of funds by public banks to private interest groups and whether political circles were involved in these transfers; the traffic of black money between banks; the responsibility of state officials in the attempt of a coup d’état in Azerbaijan; officials of the MİT and the security organization who acted independently, in connection with the Susurluk affairs and the authorities who turned a blind eye to such acts.” The issues to be investigated did not include “political murders by unknown assailants” and drug trafficking. Between 1990 and 1997 at least 1,638 persons were killed by “unidentified assailants”, mostly in connection with the Kurdish question in provinces of the State of Emergency Region.

The opposition reacted to the exclusion of covert activities related to the NSC policy on the Kurdish problem, such as “murders by unknown assailants” in the State of Emergency Region and surroundings, from the official undertakings and public debate on the Susurluk Scandal. HADEP Deputy Chairman Osman Özçelik said, “All social crises in Turkey is underlined by the Kurdish question. Contrary to the allegations regarding the Susurluk scandal, the gangs are official instruments, and it is well known that their activities increased with the rise of the Kurdish question in the late 1980s... Mehmet Ağar’s ‘a thousand operation’ statement makes it clear that the assassination of over 160 HEP-DEP and HADEP executives and members, killings of kidnapped Kurdish businessmen, raids of villages and similar provocations are all under the status of ‘state secret.’”

On the other hand, İstanbul Bar Association formed an alternative Research Commission on the Susurluk scandal in order to keep unanswered questions regarding the scandal up-to-date and to search for answers. The Commission, consisting of the lawyers İsmail Hakkı Karaca, Ergin Cinmen, Osman Ergin, Cemal Tekin and Kemal Keleşoğlu, presented their preliminary report to the Parliamentary Susurluk Commission in January 1997. The Commission stated on this occasion that the Susurluk incident put Turkey in an important process and entered a period of questioning its last 20 years. Lawyer Karaca, making a statement on behalf of the Commission, said “It is clear that the people, who are responsible for the murders by unknown assailants, disappearances under detention, torture, arbitrary arrests and massacres in the Southeast have been commissioned by the Special Operations Department, security officers and the government. We can see that the problem is not only Çatlı and Topal. Illegal forces within the state are being protected and trained, and then they start a war against the people, institutions and organizations that are considered to be ‘enemies of the state.’ These illegal forces within the state should immediately be revealed and prosecuted.” Karaca also said that there was interference with the judiciary in this issue too, adding that “Pressure on the former Ankara Public Prosecutor Nihat Artıran regarding the request of prosecution for Mehmet Ağar demonstrates that the judiciary is not independent. Each state institution, almost in neo-feudal attitude, approaches the question on the basis of their autonomous interests; they keep documents, information and research to themselves, or pass them to justice at the right time for themselves.”

Parliamentary Investigation

After the accident, a Parliamentary Investigation Commission was established following the debate on proposals submitted by ANAP, DSP and CHP Parliamentary Groups. RP MP Mehmet Elkatmış was assigned the Chairman of the “Parliamentary Susurluk Investigation Commission.”

On 26 December, the Director of the MİT’s Anti-Terror Department, Mehmet Eymür, gave a statement to the Commission. In his statement he claimed that there was a connection between the Grey Wolves’ leader Abdullah Çatlı, who was accused of massacre, and former Minister Mehmet Ağar. (Eymür had accused Ağar for “having relations with the Mafia” in the MİT report he wrote in 1987.) In his statement to the Commission, Eymür said, “We were informed that Tarık Ümit (
) was interrogated by Abdullah Çatlı. I then called Mehmet Ağar. I told him that ‘Tarık Ümit works for us. Return him to us’. Ağar answered, ‘We will see, I will instruct İbrahim (Şahin).’” Eymür left the questions regarding the Topal murder unanswered, saying, “I am not here on behalf of the MİT. I can only answer questions regarding my department”. In reply to questions regarding the “gangs,” he said, “I don’t think there is a gang in which Ağar and Çiller are involved. Debates on gangs harm the state.” In reply to the question whether Abdullah Çatlı was used against the Armenian nationalist ASALA organization, Eymür said “I was retired then, I have got no information”, and added that he did not know Çatlı in person, while saying that he knew Çatlı was commissioned by the government for some operations after 1983.

In his statement to the Commission, the former MİT officer Korkut Eken, who was also the consultant for Mehmet Ağar in his office as the General Director of Security, declared that he was a friend of Abdullah Çatlı. He also said that Abdullah Çatlı was “used by the state” before 1980, too, adding that, “Çatlı was used as an informant against the PKK in Germany after 1994”. Eken said that his meeting with Abdullah Çatlı “was not ‘a special occasion,’ I met him at a dinner.” Eken said that it was impossible that Mehmet Eymür “did not know Çatlı” in person.

Former Chief of İstanbul Police, Kemal Yazıcıoğlu, who was then dismissed from that duty -due to allegations of concealing information regarding the killing of Ömer Lütfü Topal, (
) gave information to the Commission, too. Yazıcıoğlu stated that when three special team officers were detained in connection with that murder, Sedat Bucak called him twice and asked him why his bodyguards were detained. Yazıcıoğlu stated that he told Bucak “We did not find any evidence regarding criminal acts. We were going to release them, but the Security Deputy Director Halil Tuğ called and said that we should not release them as a team under İbrahim Şahin was coming to İstanbul for taking them back to Ankara.” Yazıcıoğlu said, “These policemen were appointed as Bucak’s bodyguards neither under the authority of Ağar nor under mine. This was done on orders of Halil Tuğ.” Yazıcıoğlu said that he did not know Çatlı in person, that Çatlı was arrested in İstanbul with a forged passport, his name appearing as Şahin Ekli, and that his true identity was only determined after he was released. Yazıcıoğlu also stated that he heard that some people were used in the name of the state and that he did not approve of the employment of Çatlı and the likes for the state. Yazıcıoğlu finally stated that he was not present in the interrogation of the three special team officers and that the interrogation was not done by the MİT, but by the police.

In his statement to the Commission, the Security Directorate Deputy Director of the Intelligence Department Hanefi Avcı alleged that part of the counter-guerilla relations, which were revealed by the Susurluk scandal, were based on the activities of Gendarmerie Intelligence and Anti-Terror Organization (JİTEM) in the period between 1988 and 1993. According to Avcı, during this period, both the MİT and the JİTEM organized illegal activities against people aiding the PKK. Avcı stated that during his position as Intelligence Branch Director at Diyarbakır Security Directorate between 1984 and 1992, the JİTEM was responsible for the “murders by unknown assailants” in Diyarbakır. (
) At the time, when he held the same position in İstanbul, a gang consisting of “special team officers as well as (ultra-nationalist) Grey Wolves and the Mafia groups” under the leadership of Mehmet Ağar was responsible for “illegal” operations in the İstanbul region. Avcı also claimed that General Veli Küçük, who was promoted to be the Black Sea Gendarmerie Regional Commander in 1997, was involved in these groups. Avcı said, “the state (...) controls neither us, nor the MİT, nor the JİTEM.”

Gendarmerie Intelligence NCO Hüseyin Oğuz, who revealed the “Yüksekova gang” (see “Political Murders by Unknown Assailants”), formed by gendarmerie officers, police, repentant PKK militants and village guards, gave information to the Commission on 18 February. In describing the connections of the Yüksekova gang, Oğuz said, “If the investigations continued in a series, these operations could be traced to Mehmet Ağar.” Oğuz claimed that the killers of Uğur Mumcu, the former Gendarmerie General Commander Eşref Bitlis and General Bahtiyar Aydın were officers of state organs with connections to gangs including the Yüksekova gang. Oğuz stated that “political murders by unknown assailants” in the State of Emergency Region could target anyone with Kurdish background and that murders were committed according to specific lists. Oğuz identified Mahmut Yıldırım (“Yeşil”) who was accused of planning some of the political murders and who was commissioned by the MİT earlier. Oğuz said, “Brigadier General Veli Küçük organized Yeşil. Yeşil was a former MHP provincial chief executive. Abdullah Çatlı and three special team officers know Yeşil very well, since Yeşil was taking orders from Çatlı. If this investigation continues, it could even reach Mehmet Ağar. İbrahim Şahin has a small part in these relations.”

In a statement he made in March, the chairman of the Susurluk Commission, Mehmet Elkatmış, mentioned that İstanbul State Security Court (SSC) filed an official complaint with the General Staff Chief Office against General Veli Küçük for not coming to the Commission to testify. However, there no proceedings were recorded on the basis of this complaint.

The commission completed its inquiry in April 1997. The Chairman of the Commission Elkatmış presented the 350-page “Susurluk Report” to Kamer Genç, Deputy Chair of the Parliament. In the report, the Commission proposed to lift the parliamentary immunity of Mehmet Ağar and Sedat Bucak to allow for trials against them. In the assessment part of the report the Commission stated that “Abdullah Çatlı, Sedat Bucak and Hüseyin Kocadağ, along with their bodyguards, were preparing for an illegal armed operation; it is our conviction that guns for that operation were obtained with the information of Mehmet Ağar; attitudes of Mehmet Ağar and İbrahim Şahin in the case of Tarık Ümit indicates that they had full knowledge of Çatlı’s presence and the activities of other people within the organization”.

The Commission’s report maintained that the state organs used the “Grey Wolves” and that “some state forces” initiated the “right-left conflicts” in the 1970s. Conclusions that the Commission reached regarding the Susurluk Scandal were expressed as follows: “Believing that it was not possible to combat supporters of illegal separatist terrorist organizations by legal means, some officers started to consider other methods. Some high-ranking officers at the Security General Directorate and its Special Operations Department, as well as some police officers at that Department, formed an organization including some civilians who were known to them from the past and who were wanted for crimes. In this way, they perpetrated actions and activities against some persons whom they considered as supporters of terrorist organizations. Various persons, who were asked for information and their opinion, told the Commission that the activities started in the 1970’s, that some government forces started the right-left conflicts in that period, that some organizations within the government were informed and also manipulated the direction of events, and that the guns that fired on the leftists in the morning were fired on the rightists in the evening. The information and documents that reached the Commission showed that the state used the Grey Wolves after 12 September, too.”

The report drew attention to the fact that the “ultra-nationalist Grey Wolves’ Mafia” gunman Tevfik Ağansoy was close to the family of former President Turgut Özal, that he had an officially appointed bodyguard and that the bodyguards of Deputy Prime Minister Tansu Çiller were with him when he was assassinated. “This is a typical example of the co-operation between the police, Mafia and politicians within our country.” The report concluded that former Minister of Interior, Mehmet Ağar, “abused his duty.” The report made further observations: “A typical example of the Mafia-police-politician triangle or the gangs that we are recently hearing about in our country more often is the position of Ağansoy and the connections around him. In his statement, Ağansoy admitted to the killing of more than 10 people during the left-right conflict prior to 1980. Later, he was released from prison under the law of repentance, and got involved in Alaaddin Çakıcı’s (wanted Grey Wolves’ Mafia leader) gang. This gang was connected to the Özal family, who was number one in the government for a long period of time. He was then sentenced for encouraging the shooting of (the bank manager) Engin Civan. After he completed his sentence, a pharmaceutical company employed him, although he was a Mafia leader, as a security guard. At that very time, he was given a bodyguard (Hacı Akpınar) by the government. Finally, when Çakıcı’s men killed him, he was together with Celal Babür and Ferda Temel, police officers from the Prime Ministry Security on duty at the Deputy Prime Minister’s (Tansu Çiller) residence. According to the statement of witnesses, Ağansoy and these officers were going to receive a portion of the money that Ahmet Özal was to collect from his debtors in Germany.”

The report included the following observations on the Yüksekova gang: “They were taking the salaries of personnel employed under the village guards scheme by way of their representatives, but they were not giving all the money to the actual village guards who were fighting against terrorism; instead they were giving the village guards food such as flour, sugar and tea and they were embezzling the rest. It was also understood that they were not directly involved in the fights against terrorism, they were living in the towns in order to form special connections with the government officials, thereby getting involved in trade, smuggling drugs and arms by using their connections with the state, they racket citizens and they killed citizens whom they labeled as PKK members or supporters.” The report also mentions that the PKK repentant Kahraman Bilgiç, a key figure in the Yüksekova gang, surrendered in April 1994 in order to benefit from the Repentance Law. Even though his statement was taken by the gendarmerie, he was not handed over to the judiciary (to the SSC) and he was supplied with an ID for village guards and the military personnel that he used for “various purposes.”

In the report, the Commission stated their observations regarding Hadi Özcan gang, who was known to have an important role in the police-mafia-politics triangle, especially having close relations to General Veli Küçük, as follows: “Hadi Özcan is a Grey Wolves’ leader, a heroin addict. He knows Çatlı in person, has business relations with him while he got into conflict with him recently. Hanefi Avcı, in his statement to the Commission, alleged that Özcan was in constant contact with the MİT and that former Kocaeli Gendarmerie Regiment Commander Veli Küçük had close relations with the Mafia. In his statement to the Commission, Gendarmerie Officer Hüseyin Oğuz alleged that Veli Küçük knew Yeşil in person, that Yeşil first worked for the police, then for the JİTEM, that he knew Kurdish, and that after Veli Küçük was appointed to Kocaeli, Yeşil moved to İstanbul whereby the executions and unknown events increased.”

Two members of the Commission, CHP MP Fikri Sağlar and DSP MP Sema Pişkinsüt expressed their dissenting opinions on the report, as both found the report insufficient. Sağlar characterized the report as “greatly deficient” since the investigation and the report did not cover the persons who were politically liable, saying, “In my opinion, Ağar and Çiller represent the political side of these events. Additionally, the president and prime ministers after 1980 are also responsible.” On the other hand, Sema Pişkinsüt stated that she dissented because the DYP Leader and the Deputy Prime Minister Tansu Çiller and her husband Özer Çiller should have been invited to the Commission, and that the names of the people who were responsible in political terms should also have been mentioned in the report.”

The report was made public except its appendices, and disputes regarding the report never ended. Mehmet Elkatmış, Speaker of the Commission accused Parliamentary Chair Mustafa Kalemli for “hiding information” and for taking away all the documents regarding the army’s role from the Commission report in his statement in September. Elkatmış reminded that former President and the junta leader Kenan Evren was to be invited to the Commission for information on the allegations that he had commissioned Abdullah Çatlı for overseas operations, and stated that when the Commission decided to listen to Evren, Kalemli called and said that Evren should not be invited. Elkatmış also accused Kalemli for excluding some crucial documents from the report: the Diyarbakır SSC indictment against the “Yüksekova gang” for carrying heroin in military helicopters, the 5-page document that the former Gendarmerie General Commander Teoman Koman had sent to the Commission, the document the Commission wrote to the NSC, and the documents that qualify as answers from the General Staff Chief Office.

Fikri Sağlar continued his research, and directed a parliamentary question to Prime Minister Mesut Yılmaz in October, containing questions regarding the JİTEM, General Veli Küçük, and the involvement of the military personnel in the scandal. In his question, Sağlar said that “there are widespread public debates that inappropriate policies and methods used by the 12 September administration led to the involvement of some military officers in illegal activities and to the emergence of some illegal groups in the Turkish Armed Forces (TSK) especially during Doğan Güreş’s term as the Chief of the General Staff; these have to be brought into light.” Sağlar asked the following questions: “Are you going to initiate an investigation on the JİTEM which has been accused of kidnapping, ransom and murders, especially in the Southeast, according to the testimonies of witnesses in the region? Is the JİTEM limited to Cem Ersever, who was a victim of a murder by unknown assailants, and a few of his friends? Are you going to investigate the extent of the relationship between the Brigadier General Veli Küçük and Abdullah Çatlı, which has been proven by official documents? Are you going to investigate the allegations by Mehmet Ağar that that ‘all his activities’ –such as issuing firearms licenses to fugitives such as Abdullah Çatlı and Yaşar Öz, providing such persons with diplomatic passports, involvement in weapons purchase, etc.- were made under the knowledge of the NSC and the General Staff? What are the obstacles or factors for you to state, from time to time, that ‘I may not resolve the Susurluk incident?’”

On the other hand, military circles often reacted when names of military officers were mentioned in relation to the Susurluk Scandal. For example, the Second Chief of the General Staff Çevik Bir said in his statement in July “Allegations implicating the Turkish Armed Forces (TSK) have no base, are frail and purposeful.... Legal actions are taken promptly on accused TSK personnel, the truth is not hidden, such personnel are dismissed from the TSK and such cases are transferred to the judicial system. In spite of this, we regret that the TSK are insistently being pulled into or being implicated in such events.”

In their “indictment” submitted to the Parliament, a delegation of the EMEP and the HADEP executives headed by EMEP leader Levent Tüzel requested the prosecution of the counter-guerilla members as well as the persons who commissioned such organizations in the name of the state, the persons who aided such organizations and the persons who used these organizations for personal or political interests. The indictment presented information on the responsibility of Mehmet Ağar, Mehmet Eymür, Veli Küçük, Tansu Çiller, Özer Çiller, Korkut Eken, İbrahim Şahin, Hamdi Poyraz, Yaşar Öz, Sedat Bucak, Ertaç Tinar, Mahmut Yıldırım and Kenan Evren in connection with the counter-guerilla. (Detailed version of this “indictment” is available in Turkish at the HRFT Documentation Center.)

The Susurluk Prosecution

First Susurluk Public Prosecutor started an investigation of the “gang” revealed by the accident in Susurluk, but later turned it over to İstanbul SSC Prosecutors. The formal indictment prepared by İstanbul SSC Prosecution Office demanded the punishment of the former Deputy Director of Special Operations Department İbrahim Şahin, the Advisor of the Prime Ministry Korkut Eken, special team officers Ayhan Çarkın, Ercan Ersoy, Oğuz Yorulmaz, Enver Ulu, Mustafa Altınok, Ziya Bandırmalıoğlu, Ayhan Akça and Sedat Bucak’s private bodyguard and his driver Abdülgani Kızılkaya on charges of “forming and/or being a member of a crime organization” under Article 313 of the Turkish Penal Code; and the punishment of both Mehmet Ağar and Sedat Bucak under the same charges depending on lifting their parliamentary immunity. The case files of Sami Hoştan, Ali Fevzi Bir, Yaşar Öz and Haluk Kırcı were separated, because they were not arrested until the trial started. The SSC Prosecution Office decided against prosecution of Hüseyin Kocadağ, Abdullah Çatlı and Gonca Us as they died, and of the defendants Ömer Kaplan (special team officer) and Sedat Hoştan, the brother of Sami Hoştan, whose name was involved in the murder of Ömer Lütfü Topal, due to “the inadequacy of evidence against them”. The immunities of Mehmet Ağar and Sedat Bucak were lifted in the session of the Parliament on 11 December. Sami Hoştan surrendered to the police in February 1998. 

The trial of 10 defendants including İbrahim Şahin, Korkut Eken and special team officers for “forming an illegal criminal organization” (TPC 313) started at İstanbul SSC on 5 March 1997. A warrant of arrest was issued for İbrahim Şahin in January and he surrendered on 11 March. There were indications that his colleagues protected him until he did so. Yaşar Öz, who was a drug smuggler when Mehmet Ağar gave him “security specialist” identification, was remanded after he surrendered on 7 April. İstanbul SSC released İbrahim Şahin and special team officers on 12 September pending trial.

The case that was opened against Sedat Bucak on charges of “not informing the officials and hiding information on the whereabouts of Abdullah Çatlı, who was under warrant for arrest,” “forming a crime organization for committing crime,” and “possessing dangerous weapons” was merged with the main Susurluk Case on 4 May 1998. The trial against Mehmet Ağar, who was charged with “abusing his duty by supplying licenses for carrying firearms and diplomatic passports” to some members of a crime organization, in addition to the same charges as against Bucak, resulted in a decision of non-authorization by İstanbul SSC. In the hearing of 4 May 1998, the court decided that he could only be prosecuted at the Council of State (a bench of the Constitutional Court), as the crimes he was charged of were committed during his term as a Minister.

On the other hand, Sarıyer (İstanbul) Prosecution Office launched a case on the murder of Ö. Lütfü Topal on 7 July. In the trial at Beyoğlu First Criminal Court, the Prosecutor demanded the death penalty for the special team officers Ayhan Çarkın, Ercan Ersoy, Oğuz Yorulmaz and Mustafa Altunok as well as the other defendants Sami Hoştan, Ali Fevzi Bir and Haluk Kırcı (who was already sentenced to death for political murders before 1980) on the grounds that they committed “intentional murder, collaboration in murder or encouraging to murder.” The court released the defendants pending the judgment on 24 November.

Yaşar Öz was also prosecuted at İstanbul SSC, together with two other defendants, for “organizing overseas transport of heroin three times”. The case was launched only 12 days before the lapse of time. Another case in which Öz was prosecuted concluded in January 1998. In the search of his house in Ataköy in 1994, the police had found 3 firearms, 43 shells, a license for carrying arms in the name of Eşref Çuğdar, 2 diplomatic passports belonging to the disappeared Tarık Ümit, 17 Turkish and 8 English passports, and documents for preparing forged passports. Bakırköy Penal Court of First Instance No. 3 acquitted Öz for “lack of evidence.”

In another relevant case at Şişli Penal Court of First Instance No. 1, a group of police officers, including the former Security Deputy Director of İstanbul Mestan Şener, were prosecuted for releasing Yaşar Öz without an order of the prosecutor. The defendants were sentenced to 3 months of imprisonment on 26 February 1998. The sentence was commuted to a fine, and then suspended. Fatih Penal Court of First Instance sentenced the policemen who were charged for supplying false documents for Abdullah Çatlı to 20 months of imprisonment each. İstanbul Security Directorate’s Law and Order Branch Director Sedat Demir was prosecuted for allowing Haluk Kırcı to escape in 1996 was acquitted for “the lack of evidence” on 13 October 1997. The policemen who were prosecuted for supplying false passports for Tarık Ümit and Yaşar Öz were acquitted for “abusing their authorities without intention.”

In another trial at Beyoğlu Criminal Court No. 1, the special team officer Ziya Bandırmalıoğlu was prosecuted for “dealing with arms”. The case related to the repentant militant Osman Gürbüz who was caught with many weapons and false police identifications in an operation in Beyoğlu. Gürbüz had confessed that he purchased his weapons, walkie-talkies and radio charger from Bandırmalıoğlu. The latter was also acquitted on the grounds of “the lack of evidence.”

Ankara Public Prosecution Office opened a case against the HRA Chairman Akın Birdal, the HRFT President Yavuz Önen and the former DEP MP Ahmet Türk, who criticized the report of the Parliamentary Susurluk Investigation Commission at a press conference. Birdal, Önen and Türk are still prosecuted with the demand of 3 years of imprisonment in the trial at Ankara Penal Court of First Instance No. 5.

General Veli Küçük

The most detailed information on the connections of Brigadier General Küçük with Abdullah Çatlı and other counter-guerrilla members received the Parliamentary Investigation Commission from the statements by Hanefi Avcı and Hüseyin Oğuz. The General Command of the Gendarmerie accused each officer of “insulting the Turkish Armed Forces.”

On the other hand, it was found out that İstanbul SSC made an official complaint against Veli Küçük to the Office of the General Staff. Confirming telephone calls between Küçük and Abdullah Çatlı and taking into consideration the allegations by Hanefi Avcı, İstanbul SSC sent the file to the Office of the General Staff for doing “what is appropriate” on 24 February 1997. The military judiciary did not prosecute Küçük.

Veli Küçük, on the other hand, stated that he was not informed of the official complaint against him. Küçük said that he was on duty and that he read in the press that there was an investigation against him. He added, “If there was such thing, the General Staff would have notified me in writing.”

1.2. THE 28 FEBRUARY PROCESS

RELATIONS BETWEEN THE NATIONAL SECURITY COUNCIL AND THE GOVERNMENT

A series of developments that took place a month prior to the monthly meeting of the National Security Council (NSC) on 28 February 1997 strengthened the allegations that the policies of the coalition government, mainly of the RP wing, were threatening the secular (laicist) principles of the Constitution. Worries regarding this matter were the main issues in public.

One of the facts that became the symbol of the reactions to the government was Prime Minister Erbakan’s reception for the tariqa and community leaders at his official residence for breaking the Ramadan fast. It was made known to the public that “reactions of laicist groups to this reception were discussed” at the extraordinary meeting of the commanders of the military forces in Gölcük on 27 January. This meeting was one of the first strong indications that the military perceived the RP as a “real threat to laicism”. (At the meeting of university rectors, on 7 February, they raised concern about “opposition to Atatürk’s principles, reforms and laicism”.) One of the issues that strengthened these worries was a meeting organized by Sincan municipality (led by a mayor from the list of the RP) on the last day of 1996, which was televised in February 1997. The meeting called “Jerusalem Night,” which is an alternative to the New Year celebrations for the extremist Muslims, resulted in a large campaign against the RP. “Jerusalem Night” was labeled as an opposition to the regime because of the epical speech that the Ambassador of Iran made on international Islamic struggle and revolution at this meeting as well as the representation and demonstration of support for the armed radical Islamic organizations, such as the Hezbollah of Lebanon and the Hamas of Palestine. The harassment of Işın Gürel, a television reporter, (see “Freedom of Communication”) while covering the “Sincan event” by the supporters of the mayor (the latter attacked reporters during the trial, too) on 3 February increased the tension. Later, military troops with armored vehicles made an extraordinary procession by entering Sincan on 4 February. The then Minister of Interior Meral Akşener discharged Sincan’s Mayor Bekir Yıldız.

Ankara SSC Prosecutor opened a case on “Jerusalem Night” following these developments. In the framework of the prosecution, Mayor Bekir Yıldız, Municipality’s Director of Cultural Activities Avni Yazıcıoğlu, the officers of Cultural Office Selçuk Öz, Osman Özüpek, Duran Özdemir, Mustafa Akbeyaz, Nuri Niyazioğlu, Burhan Polat, Mükremin Kılınç, Alim Çiçekli, and the writer of Selam newspaper Nureddin Şirin were detained in February. The indictment accused Nureddin Şirin of supplying the posters of Hezbollah leaders hanging at the auditorium on Jerusalem Night. The detainees were sent to Ankara SSC on 13 February. Ankara SSC released Nuri Niyazioğlu for being under the age of 18 and remanded Bekir Yıldız, Avni Yazıcıoğlu, Selçuk Öz, Osman Özüpek, Duran Özdemir, Mustafa Akbeyaz, Burhan Polat, Mükremin Kılıç, Alim Çiçekli and Nureddin Şirin. 

In the trial, Ankara SSC Prosecutor demanded sentences between 6 to 12 years in prison for Mayor Bekir Yıldız for “aiding an illegal organization”(TPC 169), “incitement to hatred and enmity by discriminating on the bases of class, race, religion, sect or region,” (TPC 312/2) in connection with Article 5 of the “Anti-Terror Law.” The Prosecutor demanded 19 to 31 years and 6 months of imprisonment for Nureddin Şirin for “being a member of an illegal organization”(TPC 168/2) in connection with Article 5 of the “Anti-Terror Law.” The other defendants, Avni Yazıcıoğlu, Mükremin Kılınç, Osman Özüpek, Duran Özdemir, Selçuk Öz, Mustafa Akbeyaz, Burhan Polat, Alim Çiçekli and Nuri Niyazioğlu were prosecuted with the demand of 4 years 6 months to 7 years 6 months of imprisonment.

The trial started at Ankara SSC on 10 April. Mustafa Akbeyaz, Alim Çiçekli, Burhan Polat and Selçuk Öz, who acted in a play about the Palestinian struggle on “Jerusalem Night”, were released after this hearing. In his defense, Mayor Yıldız stated that he “made a joke” when he said “we will forcefully inject medicine to the laicist” during the Jerusalem Night; and added that he had “joked” when he said to the women “we will wrap you under veils” during his election campaign in 1994.

The trial ended on 15 October. Ankara SSC found the defendants, including the mayor, guilty of “propaganda on behalf of a terrorist organization” and “incitement to hatred and enmity by discrimination of religion and sect.” Journalist Nureddin Şirin was sentenced to 17 years 6 months of imprisonment.

Within this period, the RP was also prosecuted for forming a uniformed group within Kayseri provincial organization of the party. The Chief Prosecutor of the Supreme Court called on the RP to dismiss Kayseri provincial administration on 31 January, and implied that a case could be opened for the closure of the party otherwise. This impelled worries and disputes on the potential of the RP for forming paramilitary organizations. In mid-February, the military accused the RP through the mass media of preparing to arm its 50 thousands supporters with pump rifles, which were easy to obtain and carry legally.

At the same time, some repressive regulations implemented by the RP municipalities and other authorities during the Ramadan led some civilian initiatives to sue the party officials. For instance, in January, Bartın Justice Department Secretary General Abdurrahman Güzelgün filed a lawsuit for canceling the Prime Ministry’s circular on the adjustment of working hours to the time of breaking the fast during the Ramadan. The Supreme Administrative Court decided to cancel the circular. At the beginning of February, Tüm Sosyal-Sen Trade Union filed a suit because the personnel who were not fasting in the Unemployment Agency were not given lunch.

The NSC meeting on 28 February was the stage for settling the accounts between the government and the military, as expected, in an atmosphere of increased tension and disputes in the public and the media, especially encouraged by critical statements of military officials. The military’s ultimatum-like demands were announced to the public through the NSC declaration on 28 February. This declaration was backed by a second declaration by the military stating the required measures for “combating reaction” on 1 March.
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The NSC Communiqué

· The principle of laicism, listed among the basic principles of the Republic in the Constitution and guaranteed under Article 4 of the Constitution, should be protected with great care and sensitivity, the present legislation should be implemented without any discrimination for the protection of this principle, new regulations should be made if the current laws prove to be insufficient in practice.

· Private dormitories, foundations and schools connected to sects should be taken under control by the authorized organs of the state, and they should be attached to the Ministry of Education in line with the Law on Unity of Education.

· The fresh brains of young generations should primarily be given consciousness for love of Republic, Atatürk, nation and country, and for the objective of bringing the Turkish nation to the level of contemporary civilization, and they should be protected from the influence of various circles. To this end:

a-
The obligatory 8-year primary education should be implemented all around the country.

b-
The necessary administrative and legal regulations should be made to maintain that Koran courses, to which the children may attend after completing their primary education and on the choice of their families, function under the control and responsibility of the Ministry of Education.

· Our national educational institutions, which are responsible for educating religious men who are loyal to the Republican regime and Atatürk’s principles and reforms and who are intellectuals, will be kept at a level to meet the genuineness of the Law on Unity of Education.

· The personnel, dismissed from the TSK because of their religious activities, lack of discipline or connection to illegal organizations, should not be encouraged by employment in other public agencies.

· Activities of sects and all other similar establishments, which are banned by the Law No. 677, should be stopped; they should be prevented to harm the democratic, political and social legal order of the society.

· Various religious compounds built in various parts of the country should not be abused politically by being kept on the agenda in order to give messages to certain circles; if needed, these compounds should be built after the examinations by the Directorate of Religious Affairs and in coordination with the local administrations and other authorized bodies.

· The publication and broadcast of certain media against the armed forces and its members, by creating an anti-religious image of them, and by abusing the issue of the personnel who are dismissed from the TSK by the decision of the Supreme Military Council, should be taken under control.

· The precautions taken within the current legislation by the TSK in order to prevent leaking of extreme religious circles into the TSK should be put into practice in other public organs and institutions, particularly at universities and other educational institutions, at all levels of the bureaucracy and in the judiciary.

· Harmful activities of extreme religious circles that may lead to polarization in society and to the division of our society into camps of hatred by emphasizing the differences between religious sects in Turkey should absolutely be avoided through judicial and administrative ways.

· The necessary legal and administrative proceedings initiated against those who are responsible for the incidents performed in contravention of the Constitution, Law on Political Parties, the Turkish Penal Code and especially the Law on Municipalities should be concluded without any delay, and the necessary precautions should be taken to avoid repetition of these kinds of practices.

· The practices that are against laws on clothing and which will lead to an uncivilized image should be prevented; the legal stipulations and decisions of the Constitutional Court on this issue should be implemented cautiously, primarily and especially at public organizations and institutions.

· The proceedings of giving licenses to short and long barrel guns, which are given for various reasons, should be amended on the basis of the police and gendarmerie regions, limitations should be brought to licensing, the demands for rifles should be taken into consideration carefully.

· The collection of the hides of sacrificed animals by uncontrolled organizations and institutions as a source of income for activities against the regime should be avoided, the hides should not be allowed to be collected by any organization other than the ones authorized by laws.

· The legal proceedings against the guards wearing private uniforms, and those who are responsible for this, should be concluded at the earliest convenience, and taking into consideration the limits of such illegal practices, no organization should be allowed to keep guards unless specified in laws.

· Initiatives that aim at solving the problems of the country on the basis of “community instead of nation,” and which approach and encourage separatist terror organization on the same basis, should be prevented by legal and administrative proceedings. 

· The Law No. 5816 regarding disrespectful actions against Atatürk and crimes committed against Atatürk should not be abused by any means.
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The political parties in the opposition interpreted these “warnings” as serious enough for the withdrawal of the government. Deniz Baykal, the Chairman of the CHP, described it as “a notification, not a suggestion,” and Mesut Yılmaz, the Chairman of the ANAP, described it as an “official complaint.” The DSP Chairman Bülent Ecevit, argued that the military “ended the talk of a coup d’état” through this communiqué. Most of the unions and the civilian community organization have strongly supported the 28 February communiqué and the initiative of NSC/military. Türk-İş Secretary General Şemsi Denizer even went as far as saying “if a coup is necessary, we will support it”. A few opposition non-governmental organizations, including the Human Rights Association, questioned the dominating position of the NSC over political representation and decision-making, and protested against the communiqué on the basis of the fact that the NSC lacked democratic legitimacy in principle.

The RP executives seemed to ignore this ultimatum for days and even weeks after 28 February. In their statements, they argued that the agenda of the NSC meeting was “routine” and that “there was a perfect harmony” between the government and the military. The DYP executives, on the other hand, defended themselves by arguing that the NSC “warnings” aimed at the RP and did not concern them.

The RP leader Erbakan started a covert criticism of the 28 February decisions by the end of March. Prior to this, a poem by the Parliamentary Deputy Chair Yasin Hatipoğlu addressing the Second Chief of the General Staff Çevik Bir and the Commander of Naval Forces Güven Erkaya was published in the press. Hatipoğlu said that he wanted to express his “reactions to generals’ views that religious activists were more dangerous than the PKK” on 11 March. As a result, commander Erkaya filed a suit against Hatipoğlu and the court sentenced Hatipoğlu to a compensation of TL 3 billion in non-pecuniary damages at the beginning of July.

The 28 February decisions resulted in tightening control over the public life and tremendous expansion of military’s sphere of influence and discretion. The following is a summary of the official practices following the 28 February decision in the March-April period:

A bill for the limitation of possessing pump weapons, which were considered to be supporting a supposed RP paramilitary force, was rejected by a Parliamentary Commission on 20 March. (The pressures from the arms manufacturers had an effect on this issue.)

Another measure was the banning of irregular Koran courses. By of the end of June, 178 Koran courses had been shut down throughout the country within the four-month period after 28 February.

The demand and pressure by the NSC on the government to tighten the control on clothing faced criticism and resistance from the administrative bureaucracy. In the governors’ meeting on 14 April, Nevşehir Governor Şinasi Kuş asked to be dismissed from duty after stating that the circular that gives the responsibility of restricting clothing to the civilian administrations could not be implemented. Kuş stated, “the PKK, who is propagandizing that ‘the government has been treating us unjustly’ will use this policy as an opportunity.” Kayseri Governor Mevlut Çetinkaya complained on 16 May “the people are left between their beliefs and official regulations.”

The same discontentment and resistance was also observed among the national education bureaucracy. For example, at the end of March, Emel Bilici was harassed by the second manager of the school for not allowing the veiled students do their teaching internship in Kırşehir. She later attempted suicide. This fact, at the same time, drew attention to the pressures on people that result from the implementation of the 28 February disciplines, as well as to the oppressive hierarchical and conservative organizational culture that existed within the bureaucracy for years.

Fifteen days prior to the Muslim Festival of Sacrifices, the Ministry of Interior published a circular to the effect that only the Turkish Aviation Association could collect the hides of the sacrifices. Collection of hides was a source of income for Islamic charity associations, and thus a source of conflict between the military bureaucracy and the Islamists.

In this climate, some SSC prosecutors complained of the “lack of legal tools against religious supporters” and made a series of statements on the need of “filling the gap” stemming from the abolishment of Article 163 TPC (for details, please see the section on “Freedom of Thought”). The Supreme Court Chief Prosecutor Vural Savaş gave a complaining speech on the “insufficiency” of the regulations regarding the closure of parties on 5 March.

In spite of all these complaints, the Supreme Court Chief Prosecutor took some legal initiatives against the RP executives. On 9 April, the Prosecutor launched an investigation against the RP leader Erbakan in connection with his statement in an Egyptian newspaper, accusing him of “opposing laicism and Atatürk” as well as with the “Sakarya Group”, the bodyguards of Erbakan, under Article 94 of the Law on Political Parties, which prohibits private bodyguards.

These efforts for criminalizing the RP were initiated under the RP-led government, and the military and the NSC leadership were not satisfied with the measures taken. The political tension was climbing and reached a peak prior to the NSC meeting on 26 April. The tension became very fragile with a strong statement by Erzurum Gendarmerie Regional Commander Brigadier General Osman Özbek at a meeting in Artvin on 21 April. General Özbek reacted to the performance of a play named “An Enemy of God” in Erzurum, which he accused of making propaganda against the regime, especially the military. In this speech, General Özbek also accused Erbakan for having “outside connections,” in reference to his stay with a Saudi family during the pilgrimage and added, “I will fight against them as I fought against the PKK.” Even though the RP authorities filed a complaint against General Özbek for making political speeches, thereby transgressing his powers, the Office of the Chief of the General Staff announced that an investigation was not required. Thereupon, the Minister of Justice Kazan ordered Prosecutor’s Office in Artvin to initiate an investigation against the General; the prosecutor decided non-jurisdiction on the case.

The NSC meeting of 26 April was held under increasing tensions and a polarized political atmosphere. The meeting was marked by strong criticism of the government for its “inadequate” measures to implement the 28 February “recommendations” of the NSC. According to the military wing of the NSC, the measures were “devoid of energetic implementation.”

After the NSC meeting of 26 April, the pressure on the Welfare government and especially on the RP intensified worse than before. Some members of the coalition partner DYP declared their support for the 28 February decisions, especially the then-ministers Yıldırım Aktuna and Yalım Erez. Aktuna and Erez resigned from the government, and started to work for its overthrow. In the middle of May, in parallel to the toughening attitude of the NSC, some civic organizations that supported the 28 February decisions increased their lobbying against the RP. The organizations such as DİSK, Türk-İş, TESK, TİSK and TOBB formed the umbrella organization named “Civilian Initiative” and launched a systematic opposition against the government.

In response to these developments, the DYP wing of the government became rough first. At the beginning of May, there were rumors according to which DYP leader and Deputy Prime Minister Tansu Çiller would urge the army forces commanders to retirement. However, such a removal, unprecedented in the relationship of government and the army in Turkish history, was not achieved.

After 26 April, RP leader Erbakan continued to claim for some time that the policies and attitudes ascribed to the military did not reflect the truth. Indeed he said on 16 June, “The major defender and protector of democracy in Turkey are the armed forces”. Instead of struggling against the reality of “military intervention,” the RP executives dealt with the statements mentioning “military intervention” for a long period of time. A typical example of this fact came out when Minister of Justice Şevket Kazan brought an investigation against 9 articles and news stories and 1 cartoon for “provoking a coup.”

However, certain statements of some MPs from the RP at the beginning of May led to a confrontation between the RP and the army and the 28 February process. The statement made by Urfa MP İbrahim Halil Çelik on 8 May was an important threshold for the path that went to “illegalizing” the RP in politics. Çelik said, “If you try to close the (religious) İmam Hatip High Schools while RP is in power, blood will be shed. And it will even be worse than it is in Algeria. Another French revolution may come out. I also want blood to be shed. Democracy will come like that and everything will be all right.” Ankara SSC Prosecution Office opened an investigation on this statement as well as on the statement by RP Bitlis MP Zeki Ergezer who said, “Our heroic nation is not sending its children to the military service in order to protect them from serving imperialism.” About one week later, the Chief Office of the General Staff lodged an official complaint against these MPs. On 11 May the Chief Office of the General Staff lodged an official complaint against Minister of Labor Necati Çelik of the RP on charges of “insulting the army” in the personality of General Doğu Silahçıoğlu, who erected a monument of Atatürk in the center of Sultanbeyli town in İstanbul in order to intimidate the municipality administration of the RP. (Çelik had used such statements as “full shoulders, armed and despotic man” against Silahçıoğlu.) On 4 June the General Staff lodged an official complaint against Rize MP Şevki Yılmaz on charges of “acting in contravention of the Law on Crimes Committed Against Atatürk” and of “publicly insulting and belittling the TSK.” On 7 June an official complaint was lodged against Ankara MP Hasan Hüseyin Ceylan in connection with one of his speeches.

In June, during the operation “Hammer” that the TSK launched in the Northern Iraq, certain claims appeared on the relationship between the PKK and the RP around the connection of the RP to the Iranian government. Thus the RP was related to the PKK, the number one enemy for a long period of time. (The “foreign relations” of the RP were on the agenda since March, underlining the accusation of “directed from abroad” which is the main criminalization policy of the established political culture in Turkey.) Another investigation against the RP in March was the claim that the RP had sent graduates of İmam Hatip high schools to El Ezher University in Egypt. Libya leader Muammer Qaddafi’s statement that Necmettin Erbakan was a member of the International Islam Nations Headquarters led by him and the claim that the Libyan organization of International Call for Islam had sent 500,000 dollars to the RP were subjects of investigations in May.

Aside from the tensions in the political arena, control over dressing of the people in line with the Dressing Code and regulations were more frequently practiced after the 28 February decisions: On 13 May 6 people were detained in Çarşamba quarter of Fatih, İstanbul for wearing turbans and robes. Similar detentions continued in Çarşamba in June. In Konya, an investigation was opened against the organization committee, teachers and students on the grounds that Atatürk posters were not hung in the stadium during the celebration of 19 May “Remembrance of Atatürk, Youth and Sport Festival” and for chanting slogans about religious high schools. The conservative governor of Urfa was subjected to accusations for not hanging a poster of Atatürk during the celebrations in Urfa. During the provincial security meeting in June, Governor Şahabettin Harput was criticized for not having Mustafa Kemal Memorial Fountain repaired and for allowing the teachers to attend classes with headscarves. 

The politically isolated government resigned on 18 June, which was an intermediary outcome of the 28 February process. After the fall of the government, many MPs from the DYP resigned from their party for enabling the establishment of a government without RP and DYP. Some MPs left ANAP, DSP and DYP to establish the Democratic Turkey Party (DTP) in late June. The “Union of Non-Governmental Organizations,” which was formed by 197 organizations, declared its support for the new coalition that came on the agenda after the DTP was established, on the condition that the government would “provide a legal framework for the obligatory 8-year primary education and carry out an overall struggle against Islamic fundamentalism.” The NGOs also requested democratization of the Law on Political Parties, independence of the judiciary and removal of the gangs from the state body.
The sensitivity of the military and the NSC about the implementation of the 28 February decisions also continued during the new government’s term. The army commanders whose office terms ended on 30 August delivered harsh and epical speeches during ceremonies on the military’s determined attitude towards the implementation of the decisions. In this period, the military authorities occasionally brought criticisms against the coalition government of ANAP, DSP and the DTP for failing to implement the 28 February decisions effectively as requested. On 10 September, a military delegation visited Prime Minister Mesut Yılmaz. It was stressed that they also pressed the new government with the demand of the “implementation of the 28 February program in a determined way.” In the following months, the Prime Minister made statements asserting that “fundamentalist activities were under control and no further proceedings were necessary.” However, the military circles insistently continued to spread the message that “threats were continuing.” The statement made after the NSC meeting on 25 September also stressed, “the fundamentalist threat was continuing.” In this meeting, the NSC Secretary General imposed on the government the “Law on Protection of Freedom on Religion and Conscience and the Prevention of Their Abuse” as a substitute for former Article 163; however, the government evaluated this law as too harsh and did not bring the draft on the agenda of the Parliament. On 25 December, a “Follow-Up Committee was established within the Prime Ministry for the implementation of the 28 February decisions. This Committee was formed of undersecretaries of Ministries of Interior, Justice, National Education, Finance, Foreign Affairs as well as Security General Director, the Director of Religious Affairs Directorate and the General Manager of Foundations. 

As can be expected, the ANASOL-D government gave more priority to the implementation of the 28 February decisions. In the first four months of the government, the Ministry of Interior brought investigations against 60 municipalities, which mainly targeted the RP municipalities. In the beginning of November, Rize İmam Hatip High School Graduates Association was closed down for “carrying out political activities on the basis of religion”. In late August, the Ministry of National Education suspended 135 teachers from their duty for being “fundamentalists”. In September, the regulations that were not implemented previously in the SSK (Social Security) hospitals started to be applied and 33 of its personnel were put under investigation for wearing headscarves at work. In October, the Mersin Provincial Education Directorate refused to issue driving licenses for those who gave photos with headscarves or beards. 

In addition to the government, certain state bodies especially the Higher Education Board (YÖK) inclined to the implementation of the 28 February decisions. The YÖK Rectors Committee that convened on 31 October published a memorandum about “the necessity of intolerance for headscarves in universities.” On 16 December, the Rector of Harran University, Servet Armağan and the Rector of Kırıkkale University, Beşir Atalay were dismissed from duty for “tolerating fundamentalist activities.” 

After his government resigned, the RP Chairman Necmettin Erbakan started to show reactions against the intervention of the military in politics. The RP authorities particularly criticized the policy of “considering the threat of fundamentalist activities as equal to the threat of the PKK.” For example, after the newspapers started to write that the PKK was increasingly active in the Black Sea Region in the beginning of November, former Minister of Labor Necati Çelik said, “I assumed the PKK was no threat anymore,” and he accused the NSC and the government as being insensitive towards “the real threats and security problems.” During the session of the Parliamentary Plan and Budget Commission in November, members of the RP expressed that the Chief Office of the General Staff should be listed under the Ministry of National Defense. The closure trial against RP and the anxiety of getting out of the political arena could explain RP’s limited and restricted reaction. In return, the DYP administration, considering collecting the votes of the RP supporters, showed an even more aggressive reaction to the 28 February policies under the ANASOL-D government and the military interference into politics. Indeed, a serious conflict surfaced between DYP and the military. The incident that caused the tension took place at the beginning of July, when an enlisted man with policeman background stole a “very confidential document on fundamentalists activities” from the Headquarters of Naval Forces in line with the orders of Security Intelligence Deputy Director Bülent Orakoğlu. This was followed by the claims that Orakoğlu was carrying out intelligence activities within the military on behalf of the police. Orakoğlu was known for his words, “The coups are not that easy in Turkey as before, because there is an armed police force of 170 thousand police officers.” These words as well as the use of police staff and equipment against the military increased the army’s sensitivity on having a special place within the regime and having the privilege of being the monopoly of armed forces in the country. The tension between the armed forces and the DYP ever increased when DYP MP and former Minister of Interior Meral Akşener declared in July that the “West Study Group” that was formed with the armed forces against the fundamentalist activities “was illegal and they were carrying out studies for a coup.” The Office of the General Staff lodged an official complaint against Akşener on charges of “insulting the military, praising criminal acts and inciting to espionage.” 

The closure of RP

The peak of the 28 February process was the closure trial brought against RP. On 11 April, the Chief Prosecutor of the Supreme Court proceeded on the application made by Ankara SSC Prosecution Office for the closure of RP because of its activities against laicism. The Chief Prosecutor Vural Savaş opened the closure trial on 21 May and he declared the outline of his indictment in a press conference on 23 May, the day that RP was notified.

This was the first trial that was opened at the Constitutional Court against a political party not under the Law on Political Parties (SPY) but on charges of violation of the Constitution. The most important practical outcome of this difference in procedures is that, the executives of the party who resigned or were expelled before the party was closed could escape the political ban. (See the section on “Freedom of Organization.”)
In July, while the preparations for the trial was under way, it was reported that the “West Study Group” (BÇG) gave a report to the Constitutional Court regarding the closure of RP. Upon this, an executive of the RP Abdullah Gül made a statement asserting that the military authorities had actually prepared the indictment against the RP. In response, Vural Savaş lodged an official complaint against Gül.

At the beginning of June, RP carried out studies for the amendment of the Law on Political Parties. The draft bill that was submitted to Parliament on 7 June was not accepted. In fact the draft bill was evaluated as positive by groups within and outside Parliament in respect to its content of democratization, but they criticized the RP as being pragmatic and insincere in this attempt as no such act was brought on the agenda for years. 

On 4 August, RP submitted its preliminary defense to the Constitutional Court. The defense first objected to procedures on the grounds that the trial should have been opened on the basis of the Law on Political Parties instead of the Constitution. Then it also emphasized that the speeches made by MPs in parliament were subjected to parliamentary immunity. The defense also mentioned provisions of the European Human Rights Convention and international human rights documents. The final defense was delivered on 6 October. The doubts about RP’s pragmatism and insincerity in relation to the proposal of amending the Law on Political Parties were also uttered in the course of the trial. Certain political groups criticized RP as it had failed to take initiatives in former closure trials against other political parties. They said that the former attitude of the RP had weakened its objections against the procedures and the accusations. 

The Chief Prosecutor of the Supreme Court submitted his statement as to the merits of the case on 5 August. Upon this, the trial went into to a waiting phase until the beginning of 1998. At this stage, representatives of the USA and some European countries brought criticisms against the closure trial of the RP with respect to human rights norms. Prosecutor Vural Savaş, making a statement on 8 August, said, “I am not the chief prosecutor of a colonial government, but a prosecutor of the Turkish Republic” as a response to these criticisms. Savaş said, “They will have a new sister soon. I suppose Claudia Roth will also come and have some initiatives on the closure trial of RP.” This statement was an exemplary display of Turkey’s high judicial organs’ views on international judicial norms and on international audits on these norms. 

Political and Social Controls Become Ordinary, Military Initiatives Expand

The most important result of the 28 February process was that the governmental control on political and social life became more strict, widespread and legal. The military authorities and military units directly took over control.

The legal framework of the control mechanism was drawn in the “Regulation of the Prime Ministry Crisis Management Center” which was promulgated on 9 January. According to this Regulation, which listed the “crisis situation” in an obscure way that can be interpreted in a broad sense such as “the hostile behaviors and actions against the indivisible unity of the state and the nation and its targets and interests…” and “heavy economic depression...” the Crisis Management Center that is connected to the Prime Ministry but in fact established in the NSC would have an unspecified authority over the execution. This regulation did not arouse the interest of the public, but was defined as a “covert coup” by the HRA, Mazlum-Der and İstanbul Bar Association. Some columnists identified it as the “institutionalization of a continuous coup,” and “linking the Prime Ministry and the civilian government to the NSC and the military authority.” After this regulation the then Prime Minister Necmettin Erbakan issued a circular titled “NSC General Secretary’s 1997 Domestic Research Excursions/Duties” on 31 January. The circular “authorized, in the name of the Prime Minister, the Secretariat General of the NSC or the personnel to be assigned by the Secretariat to conduct research excursions in the related ministries, public organizations and institutions and in provinces in order to observe the practices related to the decisions taken by the NSC and to guide them and to conduct cooperative coordination.” With a draft submitted to the Parliament on 14 March, the Law of Mobilization and State of War was amended to enable the declaration of mobilization and the state of war during “periods of tension and crisis under conditions other than war.” 

Following the 28 February communiqué, a surveillance/supervision activity under the coordination of the NSC and the military started regarding the topics listed in the communiqué. It came out in June that the “West Study Group” had been established within the Chief Office of the General Staff in March in order to carry out the “operation” of surveillance/supervision activity against fundamentalism. 

In the middle of May, officers and non-commissioned officers started inspections in schools, dormitories and courses regarding fundamentalist activities. In the beginning of June, the NSC Secretariat General conveyed its “worries” to the Ministry of Justice when it was found out that 100 out of 450 people, who were successful to become candidates for being a judge, had a religious İmam Hatip high school background. On 11 July, the Chief Office of the General Staff announced that 32 out of 80 governors were connected to the Fetullah Gülen congregation and 5 were active RP supporters. On 26 July, it was announced that 300 out of 849 district governors were “involved in fundamentalist activities.” Thus, the Chief Office of the General Staff actually acted as an inspection office in regards to administrative bureaucracy.

The NSC also started inspecting academic activities. In the beginning of September, the NSC started an “investigation” on students abroad. Officials from the BÇG reportedly carried out studies in the universities in Sivas, Isparta and Erzurum in October, regarding “fundamentalism and activities against Atatürk.” 

Besides, it came out that the military authorities started to “file” people during the surveillance/supervision “operation.” On 28 July, the Rebirth Party Chairman Hasan Celal Güzel gave information to journalists about an order for filing people. A colonel and the Second Chief of the General Staff Çevik Bir signed the document. The Chief Office of the General Staff lodged an official complaint against him, and he was detained on 4 August on charges of “revealing secret documents.” He was released the next day pending trial. In September, it became evident that İstanbul Büyükçekmece District Gendarmerie Headquarters had issued a communication on 1 September and requested from all political parties to notify them on IDs and addresses of all executives of the district and town offices. On 5 November, the Gendarmerie General Headquarters disclosed that some parts in the forms sent to its units in order to compile the information required by the BÇG were omitted. These forms included items about the people’s “tendency” such as “extreme rightist, extreme leftist, separatist, supporter of PKK, supporter of religious sects Nur community or Nakshibendi.” 

The NSC Secretariat General concentrated on the control of radio and television broadcasts in June and requested from the Radio and Television Supreme Board (RTÜK) to carry out studies in this respect. In this framework, the NSC also requested the closure of Channel 7, which was regarded as the semi-official TV channel of RP. In the middle of August, the Chief Office of the General Staff complained that RTÜK was “too slow and insufficient in following the fundamentalist broadcasts” and gave a sample tape to the RTÜK. In the NSC meeting in November, the military authorities complained that most of the RTÜK members were of DYP or RP background and it was not active enough. They proposed to establish a supervisory body to RTÜK.

Local military commanders continuously made warnings on “fundamentalist activities” on every occasion. For example, Burdur 58th Private Training Brigade Commander General Ali Rıza Selmanpakoğlu warned Burdur İmam Hatip High school administrators at the beginning of December about students wearing headscarves in classes. On 13 May, the wife of Sarıkamış 9th Infantry Division Commander Zeliha Uğursal made the wives of 20 officers and non-commissioned officers leave a tea party for wearing headscarves. 

The foundations ranked first among the civilian organizations that were strictly controlled in this period. The foundations were regarded as “having a suitable legal framework for fundamentalist activities,” and their control was emphasized frequently after the 28 February decisions. However, this control and pressure did not only affect the “fundamentalist foundations”. On 7 March, the General Directorate of Foundations expressed an opinion for the closure of the Mesopotamian Culture Association (MKM) based on the 28 February decisions. The NSC meetings in June and July decided on firm control over the foundations. In the beginning of August, the State Minister responsible for foundations, Metin Gürdere, requested information on “illegal” activities of the foundations from the MİT and the Ministry of Interior, and he stated that they had prepared to take measures for “disciplining” the foundations that had been “insufficiently controlled” in the past. These measures included proposals such as “assigning an auditor of the government for the executive boards of the foundations.” The decisions taken at the NSC meeting in July were listed in a decree issued by the Council of Ministers in October.

In the field of freedom of organization and demonstration, the social and political opposition groups -especially the left section- other than those defines as “fundamentalist section” were subjected to pressure that increased with the 28 February process. The executives of the SES (Trade Union of Health and Social Workers) disclosed in May that pressure on SES members increased after the 28 February process. They showed practices in Bitlis and İstanbul-Bakırköy as examples of this pressure. In August, the left/socialist press reported that after the 28 February process the students who opposed to the Higher Education Board (YÖK) faced pressure that was undermined by the mainstream media. In this period, not only those who opposed to the obligatory 8-year primary education but also the dissident people who defended that the project should be implemented with a different approach were oppressed. An example of this oppression was banning the speech of teacher Öner Yağcı when he went to Kastamonu at the end of May in order to receive an award he had been given. In this period, workers at military facilities were subjected to pressure and some were dismissed. 

Briefings of the Chief Office of the General Staff 

The briefings of the Chief Office of the General Staff, which started to take place in the last period of the RP-DYP coalition government as a way of spreading the military opinions through the media became an important indicator of increasing political and social initiatives taken by the military.

Starting from April, the Chief Office of the General Staff gave briefings to certain sections of society. First the journalists, then representatives of civic organizations and then instructors were invited to these briefings. The General Staff determined the attendees. Discrimination was noted especially in the briefings to the media and civic organizations. Those who were regarded as “fundamentalist,” “separatist,” or “dissident” were not invited to the briefings. The focus point of the briefings was “providing information on fundamentalist activities,” then followed by “PKK and separatism” and “threats regarding the Turkish-Greek relations.” 

In the middle of June, the Chief Office of the General Staff organized a new series of briefings titled “Second Briefings on Fundamentalism.” On 10 June, a briefing was given to the media, diplomats and all judges and prosecutors in Ankara. In a correspondence sent to Ankara Court House, the personnel list that would “attend and would not“ was requested. (Minister of Justice Şevket Kazan declared that he would initiate investigations against the personnel who would attend the briefing, but almost all of the judicial personnel attended the briefing.) At the end of June, this briefing was repeated for members of the Competition Council and staff of the Ministry of Foreign Affairs. In the beginning of September, it was disclosed that the NSC had scheduled a course for the bureaucrats on “public diplomacy” about the “issues that threat national security.” 

On 11 June, political parties such as EMEP and ÖDP, some professional organizations and HRA stated that the General Staff briefings were under the status of a military memorandum, and expressed their disturbance. On 13 June, the National Youth Foundation, the subsidiary institution of RP that addresses the youth, made a symbolic move to expose the political and discriminatory briefings of the General Staff, and made an official application to the NSC for receiving a briefing.

National Military Strategy Concept

The briefings of the Chief Office of the General Staff emphasized the “necessity of updating the National Military Strategy Concept (MASK)”. This constituted another element of the increasing military control over the political and social life after the 28 February process. In the briefing on 29 April, it was announced that the biggest threat in Turkey’s “Defense Concept” was determined as “fundamentalism”, and Turkey’s “National Military Strategy Concept” would be changed accordingly. The “threat of fundamentalism” was included in the National Security Policy Document in the NSC meeting at the end of October. The secret document of 18 November 1992 would be renewed in this line.

RP as well as HADEP, DBP, EMEP and BP voiced their reactions and concerns against the National Security Policy Document. Comments were made to indicate that this document disregarded political processes and mechanisms of legitimacy and it had the status of being the “covert constitution” of the state. 

“True Religion”
The openly declared aim of the 28 February process was to struggle against the threats on laicism, but in fact turned to organize and form religion according to the framework of official policy instead of taking religion out of the public sphere and politics. 

The statement made by Religious Affairs Director Mehmet Nuri Yılmaz on 5 March presented the outlines of the official laicism: “The cement of social unity and integrity is religion. If healthy religious education is not given, then someone will fill the gaps with mistakes.” In April, the Ministry of Interior, in line with the aim of pulling the religious affairs towards a “healthy and true” trend under government control, established control over the mosques and Koran courses for making statements against Atatürk and the military. In August, the Religious Affairs Directorate issued a circular in the name of “protecting the authenticity of religion.” Accordingly, the call for prayers should be chanted with a speaker only from the central mosques and all other mosques should make this from the balcony of the minaret without using an amplifier. Prior to the NSC meeting in December it was assumed that the “call for prayer in Turkish” issue would be brought to the agenda. The debates on call for prayer in Turkish were actively encouraged in 1998.

The Turkish Radio and Television Institution (TRT) was another facility used for indoctrinating the “true religion.” However, on 20 August, TRT Director Yücel Yener disclosed that it was impossible for the TRT to broadcast religious education programs, as its statute did not contain such a provision. He stated that private TV channels filled the “gap”.

In October, the Religious Affairs Directorate disclosed that studies were carried out for a centralized preaching system nationwide through a close circuit TV. The project was expected to cost approximately 120 million dollars.

8-Year Obligatory and Continuous Primary Education

As mentioned above, the “8-year obligatory and continuous primary education” was one of the most important provisions of the 28 February communiqué of the NSC. The government’s opposition to the educational reforms was one of the most important evidence declared by the Turkish Armed Forces in accusing the RP-DYP coalition for failing to implement the 28 February program effectively. This reform in education had in fact been on the agenda of the Turkish education policy for about 10 years. After the 28 February process, it became functional as it enabled the closure of the secondary sections (6th, 7th and 8th grades) of the İmam Hatip high schools giving religious education, to “prevent fundamentalist/Islamist indoctrination.” The serious contribution that this reform provided with respect to the right to education was not among the objectives in this period. 

In April, RP executives openly declared their opposition when they stated that they would not allow the 8-year education to be adopted by Parliament. The subsequent ANASOL-D coalition government primarily concentrated on passing the law of 8-year primary education because of the function attributed to it by the NSC and the public influenced by the NSC. The draft bill was discussed at the Parliamentary Plan and Budget Commission, and it was decided that a “share of contribution to education” was to be collected from some public operations until the end of the year 2000. The Parliament adopted the bill on 15 August. The next day RP appealed to the Constitutional Court requesting the annulment of the bill on the grounds of a “breach of international human rights principles.” However, this application produced no result. 

RP and Islamists reacted sharply to the closure of secondary sections of the religious İmam Hatip high schools. 

First of all, 3 people were injured on 9 May in Bingöl when a group demonstrating after the Friday preacher clashed with the police. The same day, there was a protest demonstration in Kütahya. The 8-year primary education was also protested in a demonstration with mass attendance in Sultanahmet, İstanbul on 11 May. This demonstration received a wide coverage from the press and was defined as a “fundamentalist demonstration.” (Later ÖDP demonstrated at the same place against both the fundamentalism and the coup defenders.) One week later, an investigation was opened in connection with this demonstration. In Urfa, 12 people were detained on 24 May for protesting against the 8-year primary education. 

On 12 July, Uludağ University Rector initiated an investigation against 55 instructors who protested the 8-year education law with a declaration they signed, and dismissed the Dean of the Faculty of Theology (a professor from the Faculty of Medicine was appointed to replace him). On 27 July, tension arose between the police and the demonstrators and 11 people were detained during the demonstration held outside İstanbul Beyazıt Mosque by the “Platform in Solidarity with İmam Hatip High Schools.” Demonstrations took place in Tokat and Konya on the same day. 

The demonstration held in Ankara on 29 July was the peak of the protests against the 8-year primary education. 26 MPs from RP appeared in this demonstration, during which the demonstrators occupied the main avenue that is used as a protocol route for hours. The police, who were criticized for tolerating the demonstrators in former demonstrations, used violence against journalists during this demonstration. The demonstrators also attacked the journalists. 66 people were detained during the demonstration and 6 of them were later remanded. On the same day, convoys in Kayseri and Erzurum carried out protests by honking horns. The police detained 9 people and 8 people were remanded for these protests. 

In August, when the law was on the Parliamentarian agenda, the Islamists turned the Friday prayers into platforms of protests. After the Friday prayers protest demonstrations were conducted on 1 August in İstanbul, Kayseri, Gaziantep, Tokat, Erzurum (total of 248 detentions); on 8 August in İstanbul, Şanlıurfa, Elazığ, İzmit, Trabzon (total of 46 detentions, 20 arrests); on 15 August in İstanbul, Ankara, Şanlıurfa, Bursa, Samsun, Konya, Bingöl, Kahramanmaraş, Erzincan (total of 140 detentions). The meeting to be held in Ankara on 14 August, as the last step of the protest demonstrations was not authorized as “it was the anniversary of the establishment of the PKK and there could be provocations.” 

The protest demonstrations continued after the law was adopted. On 22 August, demonstrations were held in İstanbul, Kahramanmaraş, Konya, Sivas, Adana, Elazığ, Samsun, Şanlıurfa and Bursa (92 detentions). In the beginning of September, the precautions for the opposition to “8-year” demonstrations were increased with the start of the new educational year. Investigations were opened against the municipalities of Kayseri, Adapazarı, Adapazarı-Esenler, which openly supported the protests. In the meantime, Minister of Education Hikmet Uluğbay announced, “wearing headscarves while on the way to and back the school was strictly banned under the Regulation of Dressing.” On 1 September, 100 parents applied to Üsküdar İmam Hatip High School for secondary section, and they held a protest when their children were not registered in line with the law on 8-year primary education. During this period, demonstrations were held after Friday or morning prayers: on 12 September in Ankara, İstanbul, Konya (at least 13 detentions); 21 September in İstanbul, Kayseri, Bursa (54 detentions, 8 arrests); 28 September in İstanbul and Kayseri (27 detentions); 3 October in İstanbul (50 detentions). During the demonstration in İstanbul on 14 November, the police used more excessive force than usual and 25 people were detained. (The sections supporting the 28 February process welcomed the increase in the use of violence.) In the weeks following, demonstrations subsided and decreased. In the May-November period, 793 people were detained and 42 were remanded in the demonstrations against the 8-year education as far as it was reflected from the press. 

In September, the Chief Office of the General Staff advised the government to bring a regulation that would allow the graduates of İmam Hatip high schools to be accepted only by Faculties of Theology. However, Prime Minister Yılmaz did not favor this advice.

The tension shifted to universities in the middle of September. Students wearing headscarves were not registered in İstanbul University, and this led to protests. The problem ceased when the administration of certain faculties such as the Faculties of Literature and Pharmacology took their steps back. The 35 students, who were not registered, opened a trial seeking compensation from the University and they declared that they would appeal to the European Court of Human Rights. The 200 students, who were denied registration due to their headscarves, declared that they would continuously stage sit-in act in the first week of October. Mazlum-Der and HRA expressed their support for the students.

At the beginning of July, members of Eğitim-Sen trade union held a demonstration outside the Ministry of Education, demanding “8-year continuous, free of charge, scientific, democratic education in the mother tongue and based on laicism.” No investigation was opened for this demonstration.

Officers Dismissed from the Army

One of the implementations in the 28 February process that led to debates with respect to human rights was the systematic discharge of military personnel for being involved in “fundamentalist activities.” 

The agenda of the Supreme Military Council (YAŞ) meeting on 26 May was announced to the media 3 days before the meeting for the first time, and it was declared that “officers and non-commissioned officers, who are involved in fundamentalist activities, will be dismissed from the Turkish Armed Forces.” In the meeting, 61 officers and 10 NCOs were dismissed and 80 percent of them for the reason mentioned above. This was the most comprehensive personnel discharge for a long time. In the YAŞ meeting at the beginning of August 73 out of 76 officers and NCOs who were dismissed from the army were accused of fundamentalist activities. The number of officers and NCOs who were dismissed from the army reached 305 in one year. (According to the Constitution, there is no way of appeal against the decisions of the YAŞ.)

At the end of June, the Chief Office of the General Staff applied to the Ministry of Interior and those who were dismissed from the army were banned from carrying guns with a change in the related regulation. This step was reportedly taken upon the information that the personnel dismissed from the army were assigned as security staff by municipalities of the RP and the companies supporting the RP. Formerly, in April, the General Staff had made a statement to the press, saying that RP municipalities employed personnel that had been dismissed from the army. The army’s intervention in the employment of its former members by the private sector gave clues of a tendency of “total control.” 

Mazlum-Der made statements opposing the dismissal of these people without trial and without the right to appeal. Some officers and NCOs dismissed from the army held a press conference at the Mazlum-Der office on 24 July, saying that “they wanted to be prosecuted if they were guilty.” In addition, the Ministry of Foreign Affairs, in its “Human Rights Report,” pointed out that the situation of the personnel who were dismissed from the army with the decision of the YAŞ would cast problems before the European Court of Human Rights because of the lack of the right to appeal against these decisions.

Debates on Military Spendings

One of the ways that the military tried to question the legitimacy of the coalition government and make it resign was to inform the press of complaints by the government/RP in connection with financial resources for military needs. Therefore, it became normal, natural and legitimate to think that “the military’s financial needs” had superiority and urgency over politics. The natural continuation of this thought was that the civilian/elected governments could and should not have any preference or comment on military issues and on the army. 

In the first week of June, military sources complained to the press that the government denied the military’s request for money for the “cross-border operation” in Northern Iraq. The government denied these complaints and promised to provide additional financial sources on 7 June. On 22 October, the media was informed that in his office Prime Minister Necmettin Erbakan did not start the proceedings about 12 decrees sent to him regarding the purchase of “strategically important military supply.” 

“Measures” against “Islamic Capital”

During the 28 February process, NSC and the Turkish Armed Forces also directly interfered with the economy. The capital and economic activities were subjected to surveillance and restricted on allegations of “providing support for fundamentalist activities.” 

The businessmen from the Islamic sector were not invited to the Second Defense Industry Coordination meeting at the beginning of May. In the middle of June, the Chief Office of the General Staff sent a circular to all units stating that companies that “support the fundamentalist activities” would be put under embargo. Following the NSC meetings, “black lists” of “fundamentalist companies” were given to the press and the public was encouraged to a “civilian boycott.” Many companies in these lists made great efforts to be taken out of these lists by lobbying and placing large advertisements in newspapers. The accusation of “foreign connection” showed itself in the action against the “fundamentalist capital.” In December, NSC repeated the claim that Islamic capital firms supported by Islamic countries were threats to the national security.

1.3. OFFICIAL INITIATIVES ON HUMAN RIGHTS ISSUES

Compared to previous years, initiatives for improvement in the human rights situation or promises made to this end increased in 1997. One of the most important regulations regarding this issue was the amendment of the law of shortening the detention period in March (see section “Personal Security”). After the amendment was adopted, it was suggested that a “High Council” would be formed with the participation of undersecretaries of the Ministries of Foreign Affairs, Justice and Interior, and representatives of other institutions. The Ministry of Foreign Affairs stated that the chairmen of HRA and HRFT who observe violations on human rights would be invited to their next meeting. The Human Rights Coordinating High Council was formed with the regulation of the Prime Minister dated 9 April 1997 and numbered 1997/17. The invitation declared by the Ministry of Foreign Affairs in March materialized in August, during the term of ANAP-DSP-DTP coalition. Human Rights Association Chairman Akın Birdal, HRFT President Yavuz Önen, Mazlum-Der Chairman Yılmaz Ensaroğlu and Human Rights Commission Chairmen of İstanbul, Ankara and İzmir Bars and Turkish Medical Association Human Rights Commission representative attended the Human Rights Coordinating High Council meeting headed by Minister of State Hikmet Sami Türk on 21 August. Prior to the meeting, the representatives of the human rights organizations declared that they would not take any proposals or reports to the meeting; that they regarded the meeting as an acquaintance meeting; and they would only listen to the Council. However, the first meeting on 21 August was also the last one.

Minister Türk, in his speech at the meeting, said that they were aiming at amending the restrictive provisions on some laws, which obstruct democracy. Akın Birdal indicated that the promises made on democratization should be enacted. Lawyer Ahmet Okyay from İzmir Bar Association said that Turkey was not a “state of law.” He said that the condition of talking about human rights was to become a state of law, but Turkey had failed to prove that she was governed by laws. His report pointed out that Turkey had failed to adopt the principles of international human rights conventions she signed: “The domestic laws have not been changed with respect to classic human rights, social rights and third generation rights. Yet, the restrictive provisions of the Constitution which are open to interpretation with respect to the limitation of the use of basic rights and freedoms and suspension of these rights and freedoms are still in force.” The report also requested the abolition of the death penalty. 

The next meeting of the High Council was about individual applications to the European Court of Human Rights. Minister Türk disclosed that they reached a consensus on finding a friendly solution to the cases opened at the ECHR against the government. He said that undersecretaries of Ministries of Education and Health would also attend the Council meetings. He also said that more effective measures would be taken for the prevention of torture and the Ministries of Foreign Affairs, Justice, Interior and Health would form a commission to this end. Minister Türk added, “Legal provisions are not sufficient regarding torture. It is possible to form a National Committee for the Prevention of Torture for this reason.” In the meeting, it was decided that a study would be carried out under the coordination of the Ministry of Foreign Affairs in order to decide on giving permission for the publication of the report of the European Committee for the Prevention of Torture (CPT) written in 1996. This permission was not given. In the meeting, it was also decided that the office of “interrogation judge” that was lifted in 1985 would be considered again, and the Law on Prosecution of Civil Servants would be reviewed.

In the meeting in October, it was decided that the decision taken in September for “a preliminary study in order to determine the amendments to be made in the Constitution and the laws in order to extend the limits of freedom of thought and expression” would be implemented immediately and concluded before November 1997. The Council also decided to carry out the necessary proceedings for the signature and adoption of UN International Covenant on Economic, Social and Cultural Rights. 

The human rights education was the topic in the High Council meeting in December. The Council decided on the following: In addition to the lectures on human rights at schools, the education program would be broadened to cover public administrators, the personnel of the Security Directorate and the Gendarmerie, prison administrators and the arrested and convicted prisoners; the content of the “Democracy and Human Rights” lectures proposed for the secondary schools would be revised; the Turkish Radio and Television Institution (TRT) would broadcast on human rights; the Ministry of Education would prepare a series of “Human Rights Books” on human rights and human rights education. Meanwhile, the National Committee for Human Rights Education that was proposed in the UN Program of 10-Year Human Rights Education was not established in 1997 as well. 

The Ministry of Foreign Affairs played an influential role in the official initiatives or policies on human rights. The Ministry prepared a report titled “Human Rights in Turkey” and publicized it in July. The report, which was sent to Prime Minister, Minister of State responsible for Human Rights, Minister of Justice as well as HRA Chairman Akın Birdal for comment, included opinions on many topics such as SSCs, security organization, torture and murders by unknown assailants, anti-terror struggle and the State of Emergency rule. Some of the views that expressed in the report are as follows: “Detention Watch Units should be formed. The State of Emergency should be abolished gradually. The Prime Minister or the Minister of Interior should declare to the public that he opposes torture. Detention procedures should be revised. The conditions in detention places and prisons should be improved; the problem of food should be solved. The public should be informed with convincing statements about disappearances, extra-judicial executions, murders by unknown assailants.”  The report by the Ministry also noted that the Chief Office of the General Staff had a negative approach towards the proposals for freedom of expression. 

1.4. INTERNATIONAL REACTIONS

The expansion of the debates on human rights in Turkey was mostly related to European organizations in 1997. Turkey’s candidacy to become a member of the European Union also brought the human rights issues on the agenda. Both coalition governments in 1997 reacted to criticisms of European organizations or governments by denying the human rights problems or promising to make “reforms.” 

In March, prior to the visit of German Minister of Foreign Affairs Klaus Kinkel and the government officials to talk to the authorities of HRA and Mazlum-Der, Minister of State Abdullah Gül stated, “The inspection of human rights in Turkey is under the responsibility of the Turkish government. Another country cannot inspect the procedures of human rights in our country. This would be a shame.” As to Kinkel’s meeting with HRA Chairman Akın Birdal, the Undersecretary of the Ministry of Foreign Affairs Onur Öymen said, “Mr. Kinkel will listen to realities of Turkey from HRA. Later on, they will come together with us and hear the true reality.”

Prime Minister Mesut Yılmaz, in a speech in the Permanent Ambassadors Meeting of the Organization of Security and Cooperation in Europe (OSCE) in November, stated, “All citizens of the Republic are equal. The Constitution has been based on equal rights of all citizens and this forms the basis of the Republic. In my opinion, modern governments should be tolerant to different cultures and beliefs. There is no need for the government to assimilate everyone. Here, we are aware that we are not a perfect society, which can be at different levels for everyone. However, we know what to do.” Yılmaz explained the works done to solve the problems of human rights as follows: “Within the framework of bilateral and international agreements, there is a list of comprehensive education programs on human rights issues, training on new interrogation techniques and similar, continuous supervisory mechanisms. Works for improvement of prison conditions are under way. Those who were found guilty of ill-treatment or excessive force are being severely punished.” Prime Minister Yılmaz said that they were planning to abolish the state of emergency rule by the end of the year. On the other hand, in an interview on an Austrian TV channel Yılmaz claimed that there was misinformation regarding the punishment of Eşber Yağmurdereli and similar prisoners of conscience. He said, “Eşber Yağmurdereli and similar people had been convicted for praising illegal organizations or referring to the Turkish army as an occupying force, which were regarded as crimes under Turkish laws.” He added, “I have reviewed the criminal provisions of European countries. I know that most of these countries will punish such crimes.” 

Bülent Ecevit, during his visit to Norway in November, declared that “they understand the sensitivity of Europe on the human rights issues; however, if the meaning of this sensitivity turns to supporting separatism, this will not be accepted by the Turkish public.” Ecevit also said, “The exclusion of Turkey from Europe will suit the interests of religious fanatics.” Deputy Prime Minister Bülent Ecevit met with the Norwegian Minister of Foreign Affairs Knut Vollebaek on 6 November. In their discussions, the Norwegian Minister stated that they would not accept Turkey settling in Northern Iraq and disapproved Turkey’s cross-border operations. In the meeting with Prime Minister Kjell Mayne Bondevik, Bondevik uttered criticism on “the violations of human rights in Turkey especially on the Kurdish people.” Ecevit stated that they were sensitive to criticisms, but also stated that they were not pleased with the criticisms supporting separatist groups in the country. The Norwegian Prime Minister stated that they “disapprove terror, do not support separatist groups, but wish to find a political solution and initiate a dialog with the Kurds in order for a better society.” Ecevit, on the issue of Iraq, said, “Turkey has no intentions in staying in Northern Iraq permanently. Northern Iraq has become a bed for the terrorists. We will be there until this situation changes and we have not created a buffer zone.”

The Luxembourg European Council on 12 and 13 December took decisions that increased the tension between Turkey and Europe, because Turkey’s membership was not accepted and the government was criticized. The resolution read as follows: 

- The European Council decided to set up a European Conference which will bring together the Member States of the European Union and the European States aspiring to accede to it and sharing its values and internal and external objectives. The members of the Conference must share a common commitment to peace, security and good neighborliness, respect for other countries' sovereignty, the principles upon which the European Union is founded, the integrity and inviolability of external borders and the principles of international law and a commitment to the settlement of territorial disputes by peaceful means, in particular through the jurisdiction of the International Court of Justice in the Hague. Countries, which endorse these principles and respect the right of any European country fulfilling the required criteria to accede to the European Union and sharing the Union's commitment to building a Europe free of the divisions and difficulties of the past, will be invited to take part in the Conference.

- The Council confirms Turkey's eligibility for accession to the European Union. Turkey will be judged on the basis of the same criteria as the other applicant States. While the political and economic conditions allowing accession negotiations to be envisaged are not satisfied, the European Council considers that it is nevertheless important for a strategy to be drawn up to prepare Turkey for accession by bringing it closer to the European Union in every field. This strategy should consist in: development of the possibilities afforded by the Ankara Agreement; intensification of the Customs Union; implementation of financial cooperation; approximation of laws and adoption of the Union acquis. 

- The European Council recalls that strengthening Turkey's links with the European Union also depends on that country's pursuit of the political and economic reforms on which it has embarked, including the alignment of human rights standards and practices on those in force in the European Union; respect for and protection of minorities; the establishment of satisfactory and stable relations between Greece and Turkey; the settlement of disputes, in particular by legal process, including the International Court of Justice; and support for negotiations under the aegis of the UN on a political settlement in Cyprus on the basis of the relevant UN Security Council Resolutions.

Turkey reacted negatively to the results of the European Council, considering that it had received discriminatory treatment compared with the other applicant countries. Deputy Prime Minister Bülent Ecevit said, “We will never give up our right to membership, but the EU is not the only choice for Turkey. A door closes and others open.” Ecevit added that the EU governments were “panicked” because of the reaction they showed toward the resolution bill in the Luxembourg Summit and stated, “Their objective is pressuring Turkey by giving hope of membership. They want to force Turkey to make concessions on the issues of Greece, Cyprus and separatist terror. They were afraid of the size of the population and the economic opportunities in Turkey.” Ecevit continued as follows: “EU is neither forcing Turkey into itself, nor digesting her. Some Europeans subconsciously have the mentality of crusaders and the tendency to discrimination. Maybe there is a tendency to belittle Turkey in this environment. Our borders were not drawn by the Europeans, if needed we will protect our borders in spite of our allies. What will we do now? Our application for full membership will be valid; this is our right. Our bilateral relations with the EU, even though it will not be on the basis of membership, will continue. We will no longer discuss matters of the Aegean, Cyprus and southeast with any of the European countries.” 

Minister of Foreign Affairs İsmail Cem, while evaluating the results of the EU Summit, criticized the EU Term Chairman, the Prime Minister of Luxembourg Juncker’s statement as “A torturer country can not sit at the same table with Europe.” Minister Cem said, “A person who says this should be realigned. They should look at the German report of Amnesty International to see how many cases of torture exist. France does not recognize minorities. If the EU cannot ask the question it asks to me to its member, then it has no right to ask me. When the party members were imprisoned for being connected to terrorist organizations in Spain, they say ‘Things happen,’ but they declare chaos in Turkey.” Cem went on, “We no longer see the use nor the need to discuss Cyprus and the Aegean with the EU. We will not leave our people in Cyprus out in danger like the ones in Bosnia. The EU has incorrectly applied the Cyprus policy, it caused trouble for itself.”

Minister of Justice Oltan Sungurlu, while evaluating the criticism on human rights in Turkey in the EU summit, said, “The characteristic of the Turkish people is not suitable for inflicting torture.” Sungurlu said, “Turkey is not a torturer country and the Turkish State does not approve of torture. There is nowhere in the world that has put a provision in the laws to forbid torture. However, we have this in our laws.” 

Following the EU Luxembourg Summit, the government declared that they had withdrawn the “democratization package” that encompassed some rearrangements on the freedom of expression, from the priority agenda. 

� The official initiatives on human rights have briefly been evaluated below and explained in related parts.


� Abdullah Çatlı was wanted as a defendant on the basis of the following charges: murder of 7 university students, members of the Turkish Workers’ Party (TIP) in Bahçelievler, Ankara, on 9 September 1978; opposing the law on fire guns and shooting at a police officer on 27 January 1977; killing Associate Professor Bedrettin Cömert on 11 July 1978; killing 7 persons in Balgat district of Ankara; additionally, the Swiss authorities and the Interpol sought him in a red bulletin for drug trafficking. 


� According to Eymür, the MİT informant Tarık Ümit, who disappeared on 2 March 1995, was taken away by two police officer, who said “the boss wants you,” meaning İbrahim Şahin, the Deputy Chief of Special Operations Department. After Ümit “disappeared” and his family gave this information, Eymür called Mehmet Ağar.


� Just as Behçet Cantürk, who was murdered before him, Ömer Lütfü Topal was also from Lice. He was known as the “King of Casinos”. He was on the list of “businessmen who helped the PKK,” an allegation raised by Tansu Çiller after a MGK meeting in 1993.


� Major Cem Ersever, who was once a leading JİTEM officer, said in his statement, before he was killed, that the HEP Diyarbakır Provincial leader Vedat Aydın was abducted and killed by a group connected to the JİTEM, and that the assassination of DEP MP Mehmet Sincar in Batman was also carried out by a JİTEM team.
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