2. THE KURDISH QUESTION AND THE STATE OF EMERGENCY

2.1. THE KURDISH QUESTION 

In 1999 the armed forces determined the approach of the State to the Kurdish question. The attitude of reducing the problem to a question of terror did not change. In April the then Chief of General Staff Hüseyin Kıvrıkoğlu stated that there was no Kurdish question, which had become the slogan of supporters of the PKK, “there is only the problem of terror that is trying to divide the country. The Turkish State is at peace with its people. If there was a Kurdish question, like it is claimed, we would not be that successful in the fight against terror and despite thousands of martyrs the people would not continue to live together.”

The government and NSC took Abdullah Öcalan’s call of 2 August to withdraw the armed forces beyond the border and stop the armed struggle and the fact that the PKK followed this order as a tactical step. The General Staff held an evaluation meeting in August 1999 and maintained that despite the announcement of the PKK the armed struggle against the PKK would continue. It was stated that the PKK withdrew its armed forces each winter. The only difference this time was that the decision had been taken earlier and introduced under a different pretext. According to the General Staff the only solution would be that the militants of the PKK would lay down their arms and benefit from the Law to Fight Terrorism or that they become ineffective. 

At the end of September the General Staff noted that the activities of the PKK had gone down by 52% compared to September 1998. “But,” the statement continued, “there have been examples in the past. Each time the organization gets into trouble it uses similar tactics and afterwards the bloody actions continue with more violence than before.” The statement also commented on the surrender of PKK members: “The group of 20-25 people is part of this propaganda. With this symbolic act the terrorist organization shows that it does not see the Repentance Law as sufficient and has other expectations. It keeps the armed forces as a trump card for negotiations and in a way threatens to take up the armed struggle again.”

The General Staff noted that about 1,050 militants of the PKK remained within Turkey and noted that the terrorists in Iran, Iraq and Syria continued to be a threat for Turkey. The number of PKK members detained during the last five years was put at 33,148. In a speech of 1 October State President Süleyman Demirel called on the PKK members to surrender.

The Presidential Council of the PKK responded to the General Staff by saying that the solution and steps were not tactical, but a strategic move. “Many people have difficulties to understand that this is not a sign of weakness, but an unselfish move for peace and democracy.” The Council stated that the PKK would insist on peace, but rejected the calls for surrender. 

Intellectuals and democratic institutions continued to call for a solution of the Kurdish question by political means and based on human rights. On 12 October Yaşar Kemal read the call signed by some 60 writers and artists from different countries and Turkey in the Burhan Felek Saloon of the Journalists’ Association TGC. Mehmet Uzun, Yaşar Kemal, Orhan Pamuk, Ahmet Altan and Zülfü Livaneli had initiated the call for democracy. The statement asked for an end to discrimination among people and a solution to the Kurdish question by a democratic step, demanding that the administrative and legal obstacles should be lifted and language, culture and identity should legally be protected. In November 36 intellectuals and writers in Germany supported the call. The press conference had been organized by Ömer Polat, Serol Teber, Kemal Yalçın and Şakir Bilgin. The statement stressed that the solution of the Kurdish question by democratic means had become particular important at a time when the OSCE was meeting in İstanbul.

73 people from different political background and civilian organizations participated in a conference in Bolu under the title of “Initiative for Democracy”. The meeting was held on 7 and 8 November. The declaration at the end of the conference called for the abolition of the death penalty, the implementation of the freedoms of language, culture, religion and audio-visual communication, the clarification of killings by unidentified assailants, prosecution of perpetrators in cases of extra-judicial executions and the lifting of restrictions and prohibitions imposed on NGOs.

The declaration continued by saying that the conditions for social reconciliation were more than ready. “In particular the end of armed clashes has created this atmosphere. The earthquake, too, has resulted in the feeling of brotherhood and solidarity among the people. The developments towards the European Union intensified democratic demands.” The declaration ended by saying, “we see it as a precondition that everybody can speak his/her mind, express his/her anger and happiness in his/her own language, that everybody can appear and speak as they are.”

The elements that advocated a political solution to the Kurdish question remained under pressure. On 26 February the Constitutional Court banned the Democratic Mass Party (DKP) on the grounds that the program contained provisions against the indivisible unity of the State. On 29 January the chief prosecutor at the Court of Cassation approached the Constitutional Court with the demand to close the HADEP and bar it from the 18 April election. (See chapter on Freedom of Organization.) 

a- The “Socio-Economic” Solution

In 1999 economic and social development plans, seen as part of a solution to the Kurdish problem aiming at an overcome of underdevelopment, remained on the agenda, but like in previous years did not turn into concrete steps suitable to change the lifestyle of people living in the region. No changes were observed in seeing the military solution as the basic choice and having large sums assigned to armament. Onur Öymen, Turkey’s Permanent NATO Representative, stated on a meeting on European Security and the Turkish Defense Industry on 7 September that the 1998 budget for defense had been $ 8.3 billion. According to Öymen Turkey took the 6th place in spendings on defense after the USA, France, the UK, Germany and Italy. 

The monthly bulletin of the Union of Chambers of Turkish Engineers and Architects (TMMOB) contained a survey on security spending in Southeast Anatolia putting the figure for spending since 1984 at TL 21 quadrillion. The survey detailed the consequences if this money would be spend on health and social needs in the region: “400 hospitals in 22 provinces, 50 hospitals in 172 district, health centers in 215 towns, health centers in 7,724 villages, civilian airports in 22 province, 1,416 kilometer highway from Ankara to Hakkari and 1,086 kilometer highway from Ankara to Kars, 1,204 streets stretching over 2,700 kilometers for places that have no access, 1,000 ponds, canalization in 172 districts and 215 towns, drinking water for the districts and towns, electricity for the district and towns, 80 colleges for professions, 100 boarding schools, 22 dormitories for 1,500 students, 172 dormitories for 300 students, 22 sport complexes.”
Unemployment remained one of the main problems in the region. Nusret Baştaş, Director of the Employment Office in Diyarbakır stated in January that during the previous year 20,843 people had applied for work, but the office had only found a job for 396 of them. Nusret Baştaş mentioned small and medium enterprises that had been half finished and said that they needed to start operating so that tens of thousands of people could find jobs. Diyarbakır Trade and Industry Chamber stated that some 75 thousand people had applied to the employment offices in Diyarbakır, Batman, Bingöl, Bitlis, Mardin, Muş, Siirt, Şırnak, Hakkâri, Malatya, Elazığ and Şanlıurfa, about 30% more than in 1997, but only 5 thousand of them had found jobs.

In its meeting of 19 February the Council of Ministers decided to start a huge development attack in Eastern and Southeastern Anatolia. Prime Minister Bülent Ecevit stated, “The separatist terror organization has obstructed the services we brought to the people in Eastern and Southeastern Anatolia and been an obstacle to investments.” On 1 March he announced the “Southeastern Solicitude Package”. The package included the “village return and rehabilitation project” and allocated TL 40.5 trillion for the following measures:
- Investments in Adıyaman, Ağrı, Ardahan, Bayburt, Batman, Bingöl, Bitlis, Diyarbakır, Elazığ, Erzincan, Gümüşhane, Hakkâri, Hatay, Iğdır, Kars, Mardin, Muş, Ordu, Siirt, Sıvas, Şanlıurfa, Şırnak, Tunceli, Van and Yozgat that have not been terminated will be gained for the economy. For that reason the enterprises will be granted loans for investment and operating. TL 30 trillion have been allocated for this, 

- Once the investments have been completed the prices for energy will be lowered so that they can start production, 

- As a measure of urgent support for small and medium sized enterprises the number of provinces and the loans for the provinces will be increased, 

- In the region under a state of emergency (OHAL) the sum for investments in all sectors except for stock breeding, clothing and transport will be increased by at least $ 8 million and for enterprises that employ 75 workers new investments will get long-term loans with low interest,

- In order to support small art cooperatives the Development and Support Fund will give long-term loans with low interest,

- Health and education services will be developed, boarding schools will be established and personnel will be increased.


On 7 March Ecevit spoke about the package in Diyarbakır. He said that the difference to previous programs was that it would not remain on paper. Its contents were clear and the relevant ministers had issued the relevant decrees. Halkbank had contributed with an additional loan so that the total amount of money to be used was close to TL 300 trillion.

Diyarbakır Trade and Industry Chamber presented a “Regional Development Report” to Ecevit. The report evaluated the package reservedly positive since this plan showed the resources to be used. However, the allocated TL 40.5 trillion would not be enough to reach the envisaged aims. TL 30 trillion would not be enough to finish half-built enterprises within 2 years in 26 provinces. The report further criticized that this was a temporary budget, the Southeastern Project (GAP) and stockbreeding was not included and the sum reserved for the return to the villages was very low. The Chamber asked for a review of the package by taking the view of local initiatives into account. They the following proposals: 

- A socio-economic inventory of the region should be taken and corresponding master plan should be developed. 

- The development targets should be planned for the short, medium and long term, a “Southeastern Development Fund” should be created and a regional development council to supervise it plus a regional development bank should be established. 

- The Southeastern Project GAP that is the driving force behind the regional development has to be reviewed on the whole and its administration has to be moved to the region. 

- Motorways should be build to link the Southeast to the Black Sea and from there to the Caucasus and the Turk republics, which are new areas for trade. The highway from Pozantı to Şanlıurfa should be connected to Diyarbakır. An international airport should be built. 

- The tourism sector should get support for the development of tourism. 

- Bureaucrats that know and love the region and are able to get the people and the State together should be appointed to the region. The region must be saved from the image as being a place for “exile”. Administrators should be motivated by material benefits. 

b- Cultural Politics

As part of the psychological warfare of the government in line with the NSC the attempts of having Turks celebrate Nevruz instead of Newroz continued in 1999. The circular of the Ministry of the Interior asked that all buses, shops and marketplaces should be decorated on 21 March, books brochures, leaflets and calendars should be distributed. The circular also demanded that conferences about Nevruz should be held, newspapers and journals should publish on it, the colors yellow-red-green should be used and it should be stressed that these colors are Turkish colors. 

In 1999 Newroz celebrations were not permitted in many places, except for official celebrations and the pressure on political parties, trade unions and NGOS continued. According to the HRA 8,174 people were detained during the Newroz celebrations in Turkey. (See Freedom of Assembly and Meetings.) 

Institutions such as the Mesopotamian Culture Center (MKM) that aim at developing the Kurdish culture remained under pressure, because different languages and cultures are appreciated as elements that threaten the unity of the State. Staff in such institutions was tried in charges of supporting an illegal organization or disseminating separatist propaganda. (See Freedom of Organization and Freedom of Expression.) 

Instead of exercising a different culture and accepting the right to use the mother tongue and be educated in that language as one of the prerequisites of such a culture, the demand of such a right continued to be regarded as a crime. Executives of Eğitim-Sen, for instance, were tried because of an article on “right to education in the mother tongue”. The article was published in a book about the results of the “Democratic Education Council” that had been held in 1998. It was already sufficient to sing Kurdish songs on private weddings to constitute a threat to the unity of the country. 

In April 14 members of HADEP were detained because Kurdish music had been played in the bus used for the election campaign in Sultanbeyli district (İstanbul).

On 20 May Bedri Yarşı and Abdullah Sever, members of the music group “Koma Jiyan” were taken to Manisa Prison. They had participated in a wedding in Manisa on 29 May 1997 and were tried at İzmir SSC. On 14 October 1997 İzmir SSC sentenced them to 6 months’ imprisonment for singing Kurdish songs. When the Court of Cassation confirmed the verdict Bedri Yarşı and Abdullah Sever had to go to prison. 

The Cultural Communication Club, formed by students from İstanbul University, was closed on 1 June, because Kurdish songs had been played during a concert.

Lawyer Muzaffer Öztürk chairman of HADEP for Polatlı district (Ankara) was tried because he used Kurdish music during the campaign for the 18 April elections. Ankara SSC sentenced Muzaffer Öztürk to 10 months’ imprisonment for disseminating separatist propaganda. He was also fined TL 8 billion. Polatlı Penal Court sentenced him to 6 months’ imprisonment and fined him TL 80 million for violating the Law on Associations.

On 10 June the trial against Cezmi Yalçınkaya, Beyaz Emektar and Nuri Turan, staff of the MKM in İzmir concluded at İzmir SSC. They had been tried under Article 8 of the Law to Fight Terrorism (LFT), because they had sung Kurdish song on a festival organized by the youth commission of HADEP in Denizli province. Cezmi Yalçınkaya, Beyaz Emektar and Nuri Turan were sentenced to one year’s imprisonment and fined TL 6 billion.
On 5 August the artists İlhan Veske and Adil Demir and the groom father Ömer Karaaslan were arrested. They had been detained after a wedding in Araköy, Kızıltepe district (Mardin) on 1 August. All three were charged under Article 169 TPC. In August 2000 İlhan Veske was sentenced to 45 months’ imprisonment. The other two defendants were acquitted.

On 15 September Ali Aktaş, Dilek Alpaslan, Sedat Aslan and two local artists, whose names could not be established, were detained because they had sung Kurdish songs during a festival organized by the Diyarbakır branch of the Association for Handicapped People in solidarity with victims of the earthquake. The detainees were released after testifying to the prosecutor.

On 25 September the police in Diyarbakır raided a wedding after a tip-off that Kurdish songs were played there. The police made an ID check and detained 17 people including the groom and bride father. On 26 September the police intervened in another wedding in Bağlar quarter using armored vehicles. The participants were dispersed on the grounds that Kurdish music was being played and that people wore traditional clothes. The police detained the groom father, but released him after two hours. 

Resul Alınak, chairman of Eğitim-Sen in Elazığ and the secretary Mehmet Çakan were charged with violating the Law on Association, because Kurdish songs had been sung on the “Evening for Unity and Solidarity” on 7 December 1998. On 7 October Elazığ Penal Court No. 2 acquitted both defendants.

Serpil Kaya, chairwoman of the students association at the college of education in Buca (İzmir), was suspended from school for 6 months, because Kurdish songs had been sung on a festival organized by the association. 

In December Oktay Ergin, teacher at the primary school in Çınar district (Diyarbakır) was put on trial because he allegedly made his pupils sing Kurdish songs. The prosecutor at Diyarbakır SSC wanted him to be convicted according to Article 8 LFT (separatist propaganda). 
The Court of Cassation confirmed the conviction of 10 months’ imprisonment for Fehime Aslan and Arif Atalay, staff members of the MKM in Adana. Arif Atalay had spoken in Kurdish during a festival organized by MKM and HADEP on 27 December 1998 and Fehime Aslan had translated it. 

In Demirtaş quarter of Mersin the police raided a wedding on 14 November and detained the members of the music group “Koma Vendidad”, Ayten Pasin and Kenan Şahin. Reportedly the participants were insulted and dispersed. 

The case brought against Süleyman Yeter, chairman of ÖDP in Elazığ province, and six other people because the singer Ferhat Tunç sang Kurdish songs during a concert in 1998, ended in acquittal.

A complaint was filed with the President of the GNAT, because Mehmet Fuat Fırat, MP for the FP from İstanbul, had mentioned Kurdish besides of Arabic and Persian as the foreign languages he spoke. Another MP, Mustafa Gül, asked in August that this remark be lifted in all publications including the Internet. This was done. 

In 1999 the government intensified efforts to stop the broadcast of Med-TV that can be viewed via satellite. Güner Öztek, Ambassador of Turkey in Belgium asked the Belgium Foreign Ministry on 16 March that the channel should be closed immediately. He argued that the channel had become a means of communication for the terrorists.

On 18 March the German Ambassador Hans Joachim Vergau and the British Ambassador Hugh Mortimer were called to the Ministry of Foreign Affairs. The talks referred to Med-TV, the newspaper “Özgür Politika” and the news agency DEM, all of which should be closed down immediately. 


As a result of the initiatives by the Turkish government the British Independent TV Commission (ITC) decided on 22 March to close down Med TV for 21 days, because it had called for violence. Kurdish journalists conducted a hunger strike in front of the House of Commons and two people set themselves on fire in protest of this decision. Orhan Aykan, who set himself on fire in Kassel (Germany) on 28 March, died and İdris Çalışkan, who burnt himself in Yozgat Prison on 22 March, was taken under treatment. (
)

The International Federation of Journalists (IFJ) raised concerns about the closure of Med-TV. IFJ stated that Med TV was serving the culture and language of large sections in the European society and argued that the decision was the result of pressure by the Turkish government, which the public should not accept. 


On 23 April ITC decided to withdraw the license for broadcasting for Med TV noting that there were doubts that Med TV would stick to the rule of the ITC. The decision followed a warning of 20 November 1998 that had been issued for a period of 6 months.
Med-TV responded by saying that this was a political decision in contravention to Article 19 of the Universal Declaration of Human Rights. Med TV stated that the only party that would be pleased with this decision was the Turkish State. 

After the closure of Med-TV Medya TV started to broadcast in July. Reports from Boyçapkın village, Malazgirt district (Muş) stated that Mehmet Dağyar, who had been detained on 7 August, was tortured because he had watched Medya TV. (See the chapter on Torture).

In September the governor in Şırnak announced that it was forbidden to watch Medya TV. The decision was published in a local paper on 16 September. The governor’s office declared that all those, who watched Medya TV or made other people watch it, would be subjected to the laws of the state of emergency and the penal code. The announcement was repeated for one week every day on the local radio station “Vakıf”. The relevant articles in the Law No. 2935 on the State of Emergency (OHAL) and the Turkish Penal Code were named as Article 25 and Article 526 (TPC). (
)

Mehmet Emin Demir, General Director of Medya TV reacted against the decision of Şırnak Governor and stated that the channel was broadcasting with the international SCA license. It were the provisions of the OHAL Law that contravened universal standards. 

Osman Baydemir, deputy chairman of the HRA, stated that the measure was unlawful, because there was no provision in Turkish law prohibiting the viewing of satellite broadcasts. He added that it was also a violation of the European Principles on Broadcasting and the European Convention on Broadcasting. He said: “The governors office in Şırnak has not the competence to take such a decision. All it can do is prevent the entry of written material. It cannot ban TV. Such a thing has only been witnessed in Iran. People have to be free to choose their channel. This is a violation of the right on culture. There is no other TV channel broadcasting in Kurdish. We protest from a legal and a humane point against this decision.” 

In an attempt to show that there is no pressure in Turkey on the Kurdish language the General Directorate for Press, Publication and Information in the Prime Ministry issued a report in June under the title “Kurdish Press and Publication Activities in Turkey”. The report maintained that 74 publications were freely using the Kurdish language: 10 newspapers and journals, 29 books, 4 publishing houses, 3 Kurdish films, 4 research institutions, 10 radios including Kurdish music in their programs. (For details on Pressure on publications see the chapter on Freedom of Expression and Communication.)

Foreign Minister İsmail Cem lit green light for Kurdish TV, when on 13 December he spoke to CNN Türk. He said: “At the moment I’m speaking in my mother tongue on TV. Every individual should be able to speak his/her mother language on TV. We look at the issue from the perspective of individual rights. If someone wants to broadcast in his/her own language, we cannot prevent that.”

When Prime Minister Bülent Ecevit was asked about this he said that it was a matter for the NSC and the NSC had not yet discussed the problem. He refrained from making further comments. On 26 December State President Süleyman Demirel reacted against Cem’s statement. He said that there was no other mother tongue in Turkey, but Turkish and argued that one of the basic conditions for being a centralized State was to preserve the unity in the official language. Therefore, education in another language and/or TV and radio programs in another language were not advisable.
2.2. PRACTICES OF THE STATE OF EMERGENCY

When martial law ended in the Southeast the office of a governor for the region under a state of emergency was established by Law No. 285 dated 19 July 1987. The provinces of Bingöl, Diyarbakır, Elazığ, Hakkari, Mardin, Siirt, Tunceli and Van became the emergency legislation region (OHAL). Adıyaman, Bitlis and Muş were termed neighboring provinces to be affected by the extraordinary legislation. In 1999 emergency legislation still existed in the provinces of Diyarbakır, Siirt, Şırnak, Hakkari, Van and Tunceli and was prolonged in periods of 4 months each. On the NSC’s proposal emergency legislation was lifted in Siirt province as of 30 November. Siirt got the status of neighboring province. Emergency legislation in the other provinces was prolonged for another 4 months starting on 30 November.

On 15 February OHAL Governor Aydın Arslan said that the reasons for emergency legislation no longer existed. The terror in the region was under control. Even though the incidents had gone down by 90% the reasons for terror still existed. Arslan argued that an institution similar to the State Planning Institute might take over and coordinate the economic, social, cultural, health and education problems in the region. Arslan maintained that the fight against terror was possible with investment in the economy and social and cultural life. In 1998 TL 1.4 quadrillion had been invested in the region. Earlier civil servants had not wanted to work in the region, but last year 541 out of 553 trainee physicians appointed for the region had actually started work.

The OHAL Law continued to be the legal background for a large number of human rights violations in the region. In 1999 initiatives that wanted to research these violations continued to be hindered. The Diyarbakır branch of the Human Rights Association (HRA) that had been closed down by the governor of Diyarbakır on 24 May 1997 on the grounds that it “conducted activities that threatened the unity of the State” remained shut in 1999, although the officials of the branch were acquitted in May.
The OHAL governor did not allow Patrick Baudoin, President of the International Human Rights Federation (FIDH) and his deputies Saadedine Zmerli and Karim Lanidii to visit Diyarbakır. The information was transmitted to the hotel, in which they were staying. The delegation left Turkey the same day (15 February). Commenting on the decision Hüsnü Öndül, chairman of the HRA, said that according to the Constitution anybody could found associations or conduct demonstrations and meetings without prior permission, but in practice these rights could only be used with permission. He reminded that the emergency legislation like martial was an extraordinary regime of a temporary nature. 

Newspapers and journals that reported on human rights violations in the region were not allowed in the region. For instance, the daily Evrensel was forbidden to enter provinces under IHAL on 4 January, the daily Özgür Bakış was banned on 7 May. (For details see Freedom of Communication).

Many members and executives of trade unions were “exiled” from the region and their actions were banned. One of these actions was a protest against the 2000 budget organized by KESK for November. This action was not allowed in the provinces under OHAL and the neighboring provinces. 


On 11 May a delegation from various trade unions, including Siyami Erdem, chairman of KESK and the chairpersons of SES, Tüm Bel-Sen, Enerji-Yapı Yol Sen, BTS, Tarım Gıda-Sen, Tüm Yargı-Sen and officials from Eğitim-Sen, SES, Tüm Sosyal-Sen and Haber-Sen came to Diyarbakır to protest against the increasing number of persecution of civil servants in the region. OHAL Governor Aydın Arslan and Diyarbakır Governor Nafiz Kayalı refused to meet them. 

Siyami Erdem stated that the unionist movement was under serious pressure in the region with the aim of restricting the activities. “You cannot say things you utter in other parts of Turkey, when you are in Diyarbakır or Urfa. Our posters are not allowed in the working places or the streets. After each press conference investigations are conducted. This kind of pressure is an obstacle for democracy in Turkey.” 

On 23 November a delegation formed by the TÜMTİS chairman Sabri Topçu, KESK official İbrahim Kudiş, Genel-İş official İsmail Özhamarat, Güngör Gençay, from the Union of Turkish Writers, Levent Dokuyucu, from Haber-İş in İstanbul, and Nesim Aksakal, from Petrol-İş in İstanbul went to Diyarbakır to protest against the prolongation of OHAL. They visited the offices of Yeni Evrensel and Özgür Bakış, the papers not allowed in the region. Levent Dokuyucu stated that despite claims that OHAL had softened the reporters still were not allowed to go to certain areas. 

The Village Guard System 

1999 passed without clarification what will happen to the village guards (system). The system had been established in 1985 with the Law No. 3175 relying on Article 74 of the Law 442 on Villages providing that villagers in the OHAL region shall assist the security forces and protect themselves against terror. In July the Interior Commission in the GNAT discussed a law on village guards. On 29 July the Commission accepted a draft that would change one Article of the Law on Villages and add one Article to the Law. The new legislation would introduce a system of reward and punishment. The condition for becoming a temporary village guard was defined by being a literate Turkish citizen, aged between 18 and 45, without conviction under Article 312 TPC or Articles 3 and 8 LFT. For the existing 65,800 village guards in 22 provinces these conditions would not apply. The draft was not reviewed in the GNAT in 1999. 
Killings with involvement of village guards

On 7 February village guard İbrahim Akın killed the teacher Mesut Akgündüz in Dargeçit. The people tried to lynch İbrahim Akın, but the security forces saved him by detaining him.

On 17 March Hacı Atan (50) and Resul Kılıç (21), who had just finished his military service, were killed in Kumçatı town (Şırnak). The son of Hacı Atan, Hasan Atan, stated that both men were killed for going into a forbidden zone. He told the HRA that his father and the other villager had gone to work, but nor returned in the evening. The next day the commander of Kumçatı Gendarmerie Station had called them to tell that the two men had been killed near the Risol River. This was a forbidden zone and anybody going there would be killed.” Hasan Atan claimed that confessors and village guards had murdered his father and the young man. He alleged that they had cut their heads and taken them to the gendarmerie station. They had complained to the gendarmerie command in Şırnak and the prosecutor’s office. One soldier had told them that it would be impossible to get the corpses. He had said: “We have told the press that they are terrorists. Even if a hundred of you go, I shall kill all of you.” 

In the statement by the OHAL Governor of 25 March the two people had been mentioned as killed PKK members. MP for Diyarbakır Haşim Haşimi intervened on behalf of the relatives, but had no success. He said that he talked to Prime Minister Bülent Ecevit, who told him after contacting the General Staff that he was unable to help.

On 29 May Berivan Bilen (10) died near Yanıkkaya village in Kozluk district (Batman). Apparently she was shot by village guards on duty near a petrol station. After the incident 6 village guards were detained, but their names were not revealed. Muhyettin Bilen, an uncle of the killed girl, said: “My niece played with other children about 30 meters away from the house. Suddenly we heard shots. That was nothing special, because we often hear shots. Later the other children brought Berivan home. We do not know hoe the incident happened, but the other children said that the village guards shot at them.” When the detained village guards were taken to the spot they claimed to have shot at a snake about 150 meters away from the place, where the children were playing.

It was also witnessed that village guards shot at each other or clashed with soldiers. On 17 November a clash broke out between the village guards from Marmedan and Karaca villages in Şirvan district (Siirt). The fight reportedly arose from a dispute over the ownership of land and lasted for an hour. Alaattin Esen, Fahrettin Esen and Hayrettin Esen were killed and 30 village guards were wounded. The security forces stopped the fight and reportedly announced a curfew in town.

The village guards Hüseyin Öter and Recep Öter from Mutluca village in Beytüşşebap district (Şırnak) reportedly killed each other during a joint operation in the mountains. The incident happened on 14 June and based on an old dispute. 

Reports from Balveren village in Şırnak province alleged that Abdülkerim Sanrı, son of the village headman and leader of the village guards, Abdullah Sanrı, and the village guard Ahmet Tanık were killed under torture on 19 August. The arms and legs were broken and cigarettes had been stubbed out on their body before they were killed with gunshots. The corpses were found 3 kilometer outside the village. Abdullah Sanrı and Mehmet Alkış filed a complaint against the commander of Milli Gendarmerie Station and the soldiers on duty. 

Mehmet Alkış stated that he was on duty in the same area during that night. “One kilometer away from us, but closer to the village soldiers and special team members had positioned themselves. At 2am Abdülkerim Sanrı and Ahmet Tanık departed saying that they would go home. At 3am we heard shot from where the soldiers were. First we stayed in our place, but when we went to the spot we saw the unrecognizable corpses, but no soldiers.” Mehmet Alkış related that the gendarmerie commander from Şırnak had come to the village on 28 August and asked them not to stir up things. He had asked them to drop the complaint; otherwise they would say that they were killed, when they went to help PKK militants. 

Soldiers and village guards shot at other village guards near Ahmetli village in Bismil district (Diyarbakır) on 12 October on the grounds that they had gone to collect wood without permission, The village guards Beşir Akgül was killed and İlhan Akgül was wounded. It was also alleged that the villagers, who wanted to return by tractor to Savur district in Mardin province, did not react when they were asked to stop.

Village guards also resorted to violence for personal reasons or family problems. Sabri Akın, working as village guard in Dargeçit killed the juvenile Mesut Akyüz on 5 February, because he wanted to marry his daughter Dilber Akın.

In Salih village, Ömerli district (Mardin) a fight broke out between the village guards Halim Altuğ, Hasan Altuğ, Abdülkadir Altuğ, Kasım Altuğ and Sait Kaya and Zeydan Akman because of debts. Hasan Altuğ (50) was killed and Halim Altuğ, Abdulkadir Altuğ, Kasım Altuğ, Münire Altuğ and Şefika Altuğ were wounded. Sait Kaya, Sultan Kurt and Zeydan Akman were reportedly detained.
Village guards misused their power not only within, but also outside of the region. On the crossroad between Mardin-Diyarbakır-Mazıdağı village reportedly stopped vehicles and collected money from the travelers. They would hand over those, who refused to pay, to the soldiers. The minibus driver B.Y. related an incident of 13 June as follows: “We were traveling from Mazıdağı to Diyarbakır. Outside town village guards stopped us and asked us to donate TL 1 million for the Foundation of Soldiers. There were 13 people in the bus. 11 of them gave the money under force.”

Allegations from Qesirk in Gürpınar district stated that the chief village guard Raif Aslan and the guards Ayhan Aslan, Hüseyin Ateş, Selim Dizer and Bahattin Özcan were forcing the population to give money for the last 3 years. The money was reportedly collected for the PKK. The village guards had also forcibly taken sheep from some people. On 15 June the village guards went to Ömerli village and introduced themselves as PKK members. They forced the woman Kıtan Ateş to give them a sheep. When the woman complained to the gendarmerie station the village guards gave her TL 50 million. Some villagers claimed that the same “gang” was collecting money from travelers, but all of them were too afraid to complain about it. The soldiers allegedly knew of what the “gang” was doing.

Metin Olcay, chief village guards in Fındık village, Güçlükonak district (Şırnak’) wanted to build a house on the land of Ramazan Sütçü. When he opposed Metin and Abdurrahman Olcay beat him on 24 July. The governor in Güçlükonak reportedly reacted on a complaint by saying “we can build houses, wherever we want.” 

On 7 August soldiers confiscated sheep that Ercan Yılmaz and Serhat İnal wanted to take from Midyat to Mardin under the pretext that they wanted to supply the PKK with them. When Yılmaz and İnal protested they were beaten by village guards at the checkpoint. The victims alleged that the soldiers gave the sheep to the village guards, who sold them in Mardin and Kızıltepe. 

It was alleged that soldiers and village guards from Bilgi village threatened shepherds between Çatak and Gürpınar districts (Van) on 16 August and confiscated 600 sheep.

Some village guards got involved in arms and drugs trade. Form MP for the DYP in Hakkari and chief village guard Mustafa Zeydan was tried at Diyarbakır SSC for selling ammunition. He was acquitted in the first hearing on 28 December. On 8 July 1990 the village guards from the Zeydan tribe, Hayrullah Öztürk, İzzettin Atabak and Kolik Batuk had been caught when they transported thousands of bullets they had bought in Iran to Yüksekova district. The village guards said that they had done this on orders of Mustafa Zeydan. The guards were sentenced to 6 years, 8 months’ imprisonment, but Zeydan could not be tried because of his immunity at the time. 

On 16 June Diyarbakır SSC sentenced the village guards Abbas Babat, Sadık Bulut, Yusuf Bulut, Hasan Çelik, Abdülaziz Benek, Necmettin Benek, Mecit Benek and Abdülmecit Benek to sentences between 5 and 11 years’ imprisonment for having founded a gang for arms trade. The village guards had sold bullets they had got and arms that had been taken from PKK militants, who were killed during an operation in Northern Iraq. 

On 2 September 18 kilograms of hashish were found in a house in Konalga village, Çatak district (Van). The village guards Hecer Gökçe, Bapir Çiçek, Mehmet Gümüştaş, Seyvan Gümüştaş, Fethi Gümüştaş, Agit Danış and two with the first names of Beysa and Veli were detained. Çatak Penal Court remanded them on 8 September.

Village guard Abdullah Akdeniz raped N.A. (14) in Kulp district (Diyarbakır). He had moved into that house, when the girl’s father, a relative of Abdullah Akdeniz died. The incident was uncovered in October, when the girl was pregnant. Other relatives (no village guards) complained about Abdullah Akdeniz on 23 October. He went to the gendarmerie station, but was set free on intervention of his uncle and chief village guard On 9 November N.A. had a stillbirth. She was taken to the house of another relative, but killed on 13 November. Reportedly no charges were brought against Abdullah Akdeniz, but Muhittin Taş, who had taken responsibility for the promise of money, was arrested.
Trial of Kamil Atağ, Mayor of Cizre and chief village guard

Kamil Atağ, Mayor of Cizre district (Şırnak), who had been wanted for a murder in 1986, was tried in 1999. Following the killing of the shepherds Agit Süslü and Halil Tınıç in Van on 8 July 1986 three people had been detained. On 11 November 1986 arrest warrants were issued for Kamil Atağ and Abdülcabbar Özkan. At the end of the trial two defendants were sentenced to 16 years’ imprisonment and one person was acquitted. The cases against Abdülcabbar Özkan and Kamil Atağ were separated. Kamil Atağ was elected Mayor of Cizre in 1994. During the election the population reportedly was forced to use open votes and the soldiers had openly supported Atağ. Further cases against included another killing in Siirt in 1983 and the allegation of fraud by obtaining a diploma without even visiting primary school. But the corresponding files got lost in the Ministry of the Interior. 

After the 18 April elections Kamil Atağ’s period in office was extended. His opponent from the FP, Emin Dündar Atağ, informed the public of the arrest warrant. Kamil Ata´ left Cizre and stay in Ankara for a while. He received two medical reports, which Cizre Governor Mümin Heybet confirmed and put in practice. Atağ stayed in the official guesthouse for municipalities in Ankara and frequently went to the GNAT. He met former State Minister Salih Yıldırım and ANAP deputies from Şırnak. 

On 19 July Interior Minister Sadettin Tantan said in Diyarbakır that Atağ was wanted and, if he were apprehended he would be handed over to the relevant authorities.
There were also attempts to silence witnesses. Soldiers detained Abdurrahman Tomay and Cafer Taygun, witnesses from Ovecek village in Çatak district. They were reportedly threatened not to testify against Atağ and then released. Relatives of Atağ visited the leader of Xelilan tribe, Hasan Tomay in Van (the witnesses belong to this tribe). Reportedly Hasan Tomay was given a car and subsequently he had Abdurrahman Tomay and Cafer Taygun come to Van on 31 July, where he imprisoned them in his home. One day before the hearing he handed them over to the gendarmerie. 

Kamil Atağ surrendered in Van on 29 July. Abdülcabbar Özkan surrendered on the same day. During the hearing of 2 August at Van Criminal Court both defendants pleaded not guilty. The witnesses Abdurrahman Tomay and Cafer Taygun came in the company of gendarmes. They stated that they had been kidnapped, but they did not remember the persons tying their hands. They claimed not to know Atağ and Özkan and said that earlier Tahir Tomay had forced them to testify against Atağ. Further witnesses accused Atağ and ve Özkan. Musa Tiniç said that both defendants had been among the people, who kidnapped them and committed the killings. İzzettin Güçlü, Temel Tiniç and Ahmet Güçlü made similar statements. On question of the judge 4 witnesses identified Atağ and Özkan. Nevertheless, the court ordered their release.

The court acquitted Atağ and Özkan in the hearing of 29 November. An investigation was started, when lawyer Kıran said that this had not been a trial, but whitewashing. 
On 13 September Kamil Atağ was removed from his office as mayor, because he was not in possession of a diploma from the primary school. 

2.3. The Kurdish question and the PKK 

Abdullah Öcalan’s Transfer to Turkey and his Trial

Towards the end of 1998 the NSC and the Turkish government increased their efforts to catch the PKK leader Abdullah Öcalan. In October General Atilla Ateş, commander of the land forces, declared Syria a target and State President Süleyman Demirel said that the patience was almost over. Abdullah Öcalan left Syria on 9 October 1998 and was abducted in Kenya on 16 February. 

On 12 November 1998 Öcalan arrived in Italy. On 16 January 1999 he went to Russia. (
) 

Turkey protested sharply against Italy. Human Rights Watch declared on 20 January that Italy had missed the chance of trying crimes against humanity. James Spoley, spokesman for the US State Office, regretted the decision of Italy not to bring Öcalan to justice. 

Although Öcalan reports of 18 January stated that Öcalan was on a military airport in Nijni Novograd town in Russia, the Russian Foreign Ministry said on 21 January that there was no trace of him. Meanwhile Britta Böhler, lawyer of Öcalan, declared that her client had to change places constantly and it was their aim to have the international court in Den Haag intervene. 
From Russia Öcalan went to Greece and on 2 February he was sent to Kenya, where he stayed in the house of the Greek Ambassador until he was taken to Turkey on 16 February. 

After the apprehension Dimitrios Reppas, spokesperson for the Greek government said that Öcalan had stayed in Kenya for 12 days. He had departed to go to the Netherlands, but the Greek government had heard of him since then. Prime Minister Bülent Ecevit announced Öcalan’s apprehension. He called on all PKK militants to surrender. In the night of 16 February the lawyers Britta Boehler, Ties Prakken and Victor Kappe came to Turkey with an interpreter. They were kept at Atatürk Airport for six hours and send back to the Netherlands. 

Şemsi Dilan Kılıç, representative of the ERNK, spoke in Athens on 27 February and said that Öcalan had been handed over in a joint plot between CIA, MOSSAD, Turkey, Kenya, Russia and Greece.
Protest Actions and Suppression

The abduction of Abdullah Öcalan and his transfer to Turkey was protested in and outside Turkey. The demonstrations in February resulted in a large number of detentions and in some places turned into clashes between the demonstrators and the police. 

During such a clash in Mardin-Kızıltepe on 17 February Necmettin Kahraman died. The police buried him. Several quarters if İstanbul were under high tension and during a clash in Gazi quarter on 20 February 5 police officers were wounded. In Adana and Mersin the police raided houses in quarters with predominantly Kurdish population and detained many people. The HRA announced that 3,369 people were detained between 16 and 24 February. 

Many demonstrators were put on trial including pupils from primary schools. The prosecutor at Diyarbakır SSC prepared an indictment on 4 March alleging that a crowd of 70 to 80 people had gathered in front of Ünal Erkan Primary School on 19 February, organized by the students A.A. (15), E.B. (14), S.A. (14) and ve A.T. (16). The crowd had shouted slogans for Abdullah Öcalan. The teachers Murat Uğuraslan and Celal Kendal Turhan were indicted for having supported the action. The prosecutor wanted the students to be sentenced according to Article 168 TPC (membership) and the teachers according to Article 169 TPC (support). The trial did not conclude in 1999.

During the time HADEP offices in almost all provinces and districts were raided and many officials and members were detained. During a raid on the HADEP offices in Diyarbakır on 16 February the police detained 34 people including the lawyers Sinan Tanrıkulu, Abdullah Akın, Selim Kurbanoğlu, Mansur Reşitoğlu, Mahmut Vefa, Yusuf Tosun, Feridun Çelik, Ferda Pökerce and Serhat Eren. In Diyarbakır trade unionists were also detained, among them Vezir Perişan (Belediye İş), Ebubekir Çelebi (Eğitim-Sen), Hasan Soysal (BTS), Hüseyin Bayrak (SES) and Zülküf Karatekin (TMMOB). 

Prisoners conducted hunger strikes with the demand to save the life of Öcalan and grant him a fair trial. Not only prisoners accused of links to the PKK, but also other political prisoners participated in the action. Çetin Güneş, author in the journal “Hedef”, who participated in the hunger strike had to be taken to Ankara Numune Hospital. He died there on 27 March. Güneş had been imprisoned since 1989 and suffered health problems because of the hunger strike in 1996.
Demonstrations and meeting were held in many European countries, in particular in Germany, but also in Iran, Syria and the Lebanon. In protest at the abduction of Abdullah Öcalan the Israel Embassy in Athens and the Center of the UN in Geneva were occupied. Security officers at the Israel Consulate in Berlin opened fire on demonstrators on 18 February killing Sema Alp, Mustafa Kurt, Ahmet Acar and Sinan Karakuş. In the Netherlands 6 people were tried for having occupied the Israel Embassy in Den Haag. One of them was sentenced to 2 years’ imprisonment, the others to 1 year’s imprisonment. In Hamburg 2 people were sentenced to a total of 4 years’, 8 months’ imprisonment for having occupied the offices of the Social Democrat Party (SPD).

Those burning themselves

In protest at not granting Abdullah Öcalan asylum, his abduction and transfer to Turkey and sentencing him to death several people set themselves on fire. They were:

24 December 1998 Muhittin Işık, Gaziantep 

5 January 1999 Ramazan Atabay, Siirt E Type Prison 

16 February 1999 Kahraman Denli, Diyarbakır 

16 February 1999 Bilal Ekinci, Diyarbakır

16 February 1999 Ahmet ... Diyarbakır

16 February 1999 Arzu Demiralp, Batman Closed Prison

16 February 1999 Yahya Figan, Ümraniye Prison

16 February 1999 Nurhak Polat, Ümraniye Prison 

16 February 1999 Mazlum Öncel, Diyarbakır Prison (died)

16 February 1999 Bayram Kaymaz, Nazilli E Type Prison

17 February 1999 Veysel Çınar, Ümraniye Prison 

18 February 1999 Serpil Polat, Sakarya Prison (died) 
 
18 February 1999 Hüseyin Çığ, Maraş Prison

18 February 1999 Murat Coşkun, Ceyhan E Type Prison

18 February 1999 Ahmet Tepe, Adıyaman Prison

19 February 1999 Bengin Kurt, Ceyhan (Adana) Prison

22 February 1999 Çiğdem Duman, Elbistan Prison

22 February 1999 Piro Ecer, Mersin

25 February 1999 Bülent Akman, Erzurum Special Type Prison

3 March 1999 Kenan Camelan, Ümraniye Prison 

14 May 1999 Cenan Aslanoğlu, Greece

29 June 1999 Nükhet Noyan, İstanbul

8 August 1999 Murat Yeşilgöz, Amasya Prison (died)

14 August 1999 Oktay Güvenç, Bayrampaşa Closed Prison

23 October 1999 Bedriye Yıldız, Gebze Prison

30 November 1999 Yavuz Güzel, Bartın Prison (died)

23 December 1999 Hükmiye Seyhan, Russia (died)

27 December 1999 Resul Aslan, Ümraniye Prison

27 December 1999 Halil Gönyeli, Ümraniye Prison

In March the Ministry of Justice issued a circular asking for harsh measures against associations, foundations, publication, individuals and organization likely to take initiatives in favor of Abdullah Öcalan. It was noted that only the Center for the Management of Crisis was allowed to make statements on the trial of Abdullah Öcalan. The prosecutors were asked to be attentive on the following matters: 

- Unlawful actions have to be prevented on all levels; the determination of the State has to be shown in this respect,

- Actions and statements suitable to weaken the people’s support for the fight against separatism by exploiting democratic possibilities in imposing harmful thoughts are to be prevented,

- Necessary measures are to be taken against individuals, associations, foundations and political parties conducting direct or indirect political or cultural separatism or supporting the defendant Abdullah Öcalan,

- Legal measures have to be taken if adherents of the defendant Abdullah Öcalan under various titles, or those who conduct political or cultural separatism, but are active outside the PKK, submit criminal messages, which are shown by the mass media or if there is an attempt for it and, because of its interest, RTÜK has to be informed,

- Unauthorized demonstrations in support of organizational actions in the prisons and all kinds of organizational actions have to be prevented,

- Activities by foundations, associations and political parties for the politicalization of the terror have to be followed and prevented, regardless of the name,

- Legal measures have to be taken against associations and foundations, found to directly conduct political and cultural separatism.

The Judicial Process

Following Öcalan’s transfer to Turkey many countries, in particular European countries and organizations asked for a fair trial of him. The Commission on Foreign Affairs in the European Parliament issued a statement asking for permission of European lawyers in the trial and the possibility of politicians to meet Öcalan. The statement including a hint that Turkey as a member of the Council of Europe should not carry out the death penalty. A fair trial was vital for the relations between Turkey and the EU. Similar statements came from the Human Rights Commission at the UN, the Parliamentary Assembly of the CoE and Human Rights Watch.

In response State President Süleyman Demirel said on 17 February that he was not opposed the calls, but added that Turkey was a civilized State of law and would not determine its way by looking at these calls, because it possessed a free judiciary. 

On 19 February Pieter Dankert, joint chairman of the mixed parliamentary commission between Turkey and the EU, renewed the call for a fair trial and asked not to execute the death penalty. He also stated that the presence of a military judge on the bench of state security courts raised serious doubts on the fairness of such trials. 

On 20 February the Foreign Ministry expressed that the Turkish judiciary was independent and “the best what the EU, CoE and other institutions can do is take up their responsibility in fighting terrorism instead of trying to influence the process”. 

On 25 February the European Parliament passed a resolution on the arrest of Mr. Öcalan and the need for a political solution to the Kurdish question. With regard to the trial of Mr. Öcalan, Parliament expected the Turkish authorities to provide full guarantees of humanitarian treatment and to ensure that a public and fair trial is held in accordance with Turkey's obligations under European and international law. It invited the authorities to make provision for the admission of international observers to the trial and to reconsider allowing the International Committee of the Red Cross to verify humanitarian conditions in the prison and the health of the prisoner.
With regard to the future of the Kurds in Turkey, Parliament recalled its condemnation of terrorism in all its forms. It urged the authorities to allow the free participation in the April elections of all existing democratic political parties, including HADEP, and to stop the harassment and imprisonment of their leaders and activists.

On 19 February the Council of Ministers declared İmralı Island a forbidden zone and provided for various permission needed for an access to the island. İmralı Prison was evacuated and the prisoners were distributed to other prisons.
On 18 February Nuh Mete Yüksel, Talat Şalk and Hamza Keleş, prosecutor at Ankara SSC went to Bursa in order to interrogate Abdullah Öcalan, but they could only go to the island on 21 February, because of bad weather. They finished the interrogation on 23 February and Ankara SSC No. 2 issued an arrest warrant against Abdullah Öcalan on 24 February. 

On 23 February the lawyers Osman Baydemir, Medeni Ayhan, Ahmet Zeki Okçuoğlu and Hatice Korkut went to Mudanya, from where they wanted to go to the island. They were unable to find an official to help them and not being protected against the threats of people making the “wolves’ sign” (known as gray wolves or idealists from the extreme right) they returned to İstanbul. After return Osman Baydemir stated that they had got the necessary permission from The Justice Ministry and Ankara SSC. The documents should have been forwarded to a “crisis desk”, which we were unable to locate. The first meeting of Abdullah Öcalan and his lawyers was on 25 February. 

In February Abdullah Öcalan’s lawyer appealed to the European Court of Human Rights (ECHR) asking for immediate steps on violations of the right to life (Article 2 of the European Human Rights Convention, EHRC), Article 3 (torture), Article 5 (personal security and freedom) and Article 6 (fair trial). The ECHR convened on 4 March and issued an interim order according to Article 39/1 of the regulations asking for guarantees to a fair trial and an end to obstacles for the right of defense. In particular the Court asked for extended visits of the lawyers in specific places, the opportunity for the lawyers to inspect the files, reorganization of the SSCs as impartial courts and an end to quotations in public of interrogations. 

In connection with allegations of ill-treatment the European Committee for the Prevention of Torture (CPT) vested İmralı on 2 March. In May the CPT declared that Öcalan had been in good physical condition without the risk of ill-treatment, but he had been in a bad psychological position. CPT asked for the possibility to read the papers and books, listen to the radio and increasing the possibility for outdoor activities. The lawyers’ visits should become easier and be conducted in a suitable way. 

On 5 March Ankara SSC discussed the formalities of the trial and decided that relatives of victims in the clashes would be allowed to participate as sub-plaintiff. The second hearing in the case, conducted in the absence of the defendant was conducted on 24 March. The Court decided to move to İmralı Island. Lawyer Ahmet Zeki Okçuoğlu said that the defense had not been established, Öcalan was not in a position to prepare his defense. He was still held in special interrogation facilities of the General Staff and should be transferred to a normal prison.

The indictment was announced on 28 April. Except for one case continuing at Şanlıurfa Criminal Court No. 2 all cases against Öcalan were combined. (
) The indictment asked for the death penalty according to Article 125 TPC for Abdullah Öcalan on the grounds that he had founded and led the PKK and actions that had been conducted on his orders fulfilled the offence of separating part of the country from the administration of the State. It was noted that the offense under Article 125 TPC was obvious and, therefore, single actions had not been investigated.

The last hearing in the absence of the defendant was held on 30 April. International observers from the CoE, Amnesty International and representatives of the USA, Switzerland, Finland, the Netherlands, the UK and Hungary were present. The Court rejected the demand by the defense to stop the trial and declare itself not competent. The demand was made in line with the decision of the ECHR. The Court also decided not to allow international observers to the hearings on İmralı Island. The first hearing on the island was set for 31 May.
The ECHR asked the Turkish government for comments on the applications of Öcalan’s lawyers setting the deadline for 30 June. The Court wanted to know, whether the right to a fair trial would be granted, what the authority of the military personnel on the island was, how the court would be composed. The Court also asked for details on allegations in connection with the abduction in Kenya, other irregularities and the condition of isolation.

Turkey replied on 2 September stressing that national remedies had not been exhausted. There had been no irregularities during the trial and in detention. Some specific precautions had to be taken for the sake of public security, but these measures did not obstruct the right to a fair trial.

After 4 month in prison Öcalan appeared before in court for the first time on 31 May. He was held in a cage with bullet-proof glass. He said among other things: “Since my capture and the say when I promised to live for peace I was not subjected to rough pressure and not exposed to verbal insults or torture. Respectfully I want to express my determination to serve the State in building peace and brotherhood on this ground around a democratic republic as a consequence of the respectful approach of the State of the Turkish Republic on this point. During my capture international states, in particular Greece and Russia, but partly also Italy and Kenya have not stuck to national and international rules of law. Their roll in capturing me by methods of piracy is important. I want to protest this and make it clear that for this reason there is not much sense in my trial and my defense.”

The defense lawyers reminded of the decision by the ECHR and asked to halt the trial, until the necessary restructuring of the SSCs had been done. When the Court rejected the demand the lawyer Ercan Kanar and Hasip Kaplan left the courtroom with the words that there was nothing to be done at a national court. The 139-page indictment was read and questions were put to the defendant. Presiding judge Turgut Okyay asked Öcalan what he wanted to do for peace. Öcalan replied: “If the State opens a channel for solution, if there is an amnesty for the men in the mountains, the PKK will adapt itself to the situation”. 

In his 81-page written defense Öcalan stated among other things: “The freedom of language and culture for the Kurdish society is the vital kernel of the problem... Military and armed approaches have lost their meaning. Illegal organization including the PKK will have to adapt them to the new political and legal process.... The indictment is not objective and I do not feel the need to make a criticism. Listening to it makes you feel that I started the Kurdish uprisings. I did not create the Kurdish problem. In Ankara I found it in front of me...

“I’m not concerned about a judicial defense. To my mind the existing Constitution is not applied and at a time, when the identity is insistently denied, it is more important to stress the moral and political need for resistance. Yet, this may not affect the trial.”

During the hearing of 1 June Abdullah Öcalan presented some details on indirect contacts with the governments under Turgut Özal, Mesut Yılmaz and Necmettin Erbakan. Being asked on specific incidents Öcalan said that he did not know the details. His duty had been to determine the strategy and policy. On 2 June Öcalan answered question of aid from various countries. The lawyers and relatives of Öcalan could not participate in the hearing on 3 June, because they had left the hotel after an attack and threats against the owner. (
) The Court stated to have found a place for the lawyers and the relatives.
Öcalan repeated his ideas on the project for a democratic republic. Being asked whether he believed in the centralized character of the State and whether his party had taken any decision in this respect, Öcalan answered by talking about the pain both peoples had gone through because of the clashes. He had been assured that the central committee of the PKK unanimously supported peace on the basis of a democratic republic. The presiding judge asked Öcalan whether he was in control of the organization and he said that the Presidential Council was bound to him.

In the hearing of 4 June the defense lawyers asked to call Celal Talabani, journalist Cengiz Çandar, journalist İlnur Çevik, writer Alev Alatlı, writer Yalçın Küçük, lawyer Selim Okçuoğlu, Necmettin Erbakan, Tansu Çiller and ex- Interior Minister İsmet Sezgin as witnesses for the various contacts, but the Court rejected the demand.

On 8 June the prosecution summed up the case. The prosecutor termed the defense of Öcalan “not frank” and claimed that the PKK had not dismissed the idea of founding a separate Kurdistan. He repeated the demand of the death penalty according to Article 125 TPC. The defense was given 15 days for their final words. 

Shortly after the beginning of the Öcalan trial the GNAT changed the Constitution providing that after 21 June civilian members would replace the military judge/s on the benches of the SSCs. In the Öcalan case the military judge Abdülkadir Davarcıoğlu was replaced by the civilian judge Mehmet Maraş, who had participated in the trial since the first hearing.
In the hearing of 23 June the lawyers asked for a new beginning since the military judge had changed. The Court rejected the demand. Abdullah Öcalan read out his 23-page defense. He stressed that the solution would be a democratization of Turkey and called models such as a federation or autonomy not very realistic. After his speech the lawyers started to read their 350-page defense. Lawyer Niyazi Bulgan started by saying that the trial had been under outside influence, because of inciting reports in the media. Abdullah Öcalan had been isolated on the island, he had been hindered to prepare the defense and the necessary documents had not been forwarded to him. 

The verdict was announced on 29 June. In his final words Abdullah Öcalan said that he did not accept the accusation of being a traitor. He believed to have worked for the unity of the fatherland and a free life. He had not worked against the republic but for a democratic republic. He believed that the future of the country was not war, but peace and called on everybody to have a share in that.

Abdullah Öcalan was sentenced to death according to Article 125 TPC.  (
) The Court did not apply Article 59 (good conduct) for a reduction of the sentence. On 7 July Ankara SSC No. 2 announced the reasons for the verdict. The reasoned verdict stated that the PKK had not abandoned its vision of dividing Turkey and founding an ‘independent Kurdistan’. It called the laterally declared ceasefire a swindle and claimed that the Kurds in Turkey were not suppressed. The ban on Kurdish had been lifted in 1991 and radio stations were broadcasting in Kurdish. Kurdish newspapers and journals were freely sold. Öcalan had to be sentenced to death, because he had led the organization for 20 years and had not mentioned anything that might weaken the PKK.

The death penalty of Abdullah Öcalan found reaction in the international arena. The CoE issued a statement on 29 June reminding that no execution had been carried out in Turkey for the last 15 years and the last execution in a member state had been 2 years ago. CoE hoped that Turkey would preserve its good record. CoE noted that the removal of the military judge from the bench of the SSCs was a positive step and in the fight for human rights Turkey would do best when it stuck to the standards.

The statement from the German Foreign Ministry as the chair of the EU reminded that the EU was opposed to the death penalty and continued: “We hope that Turkey will not execute the death penalty.” Fabio Evangelisti, who had participated in the hearing of 29 June as the chair of the Schengen-European Committee of the EU stated that the trial had been a political one. It might have been conducted according to norm of Turkish legislation but did not conform to European norms. He said: “Witnesses of both sides should have been heard. No concrete evidence was brought against Öcalan. Anything that the defense requested was rejected.” Evangelisti maintained that Turkey would drift away from Europe, if the death penalty was executed and even be at risk of losing the membership to the CoE. Turkey was aware that the Kurdish question would not end with Öcalan.

Amnesty International (AI) declared that the verdict was delivered after an unfair according to national jurisdiction and international standards. AI asked for a retrial at an independent and impartial court. FIDH called for the death penalty not to be executed. 

Mary Robinson, UN High Commissioner for Human Rights, raised concerns about the verdict pointing at 10 days of incommunicado detention, restrictions of visits by the lawyers and threats against them. She found the accusations serious but raised doubts about the trial, even though it was a positive element that the military judge on the bench had been changed. On 22 July the General Assembly of the European Parliament (EP) adopted a resolution on Öcalan and the Kurdish question. EP asked the GNAT not to ratify the death penalty arguing that serious security problems would arise in Europe, if the sentence were executed. EP stated that doubts on the fairness of the trial remained and wanted that the Kurdish people be granted its political, social and cultural rights. The chair was instructed to take initiatives with GNAT and the UN. 

Prime Minister called the decision interference into Turkish justice, an act that could not be tolerated. He said on 23 July that justice in Turkey was completely independent. “We as the government do not interfere. But some foreign institutions try to interfere with out independent justice. This is an intolerable act. It is disrespect of the sovereignty of one nation. There are institutions in Turkey that are able to determine what has to be done in the Öcalan trial.”

In August AI released the report “Turkey: Death Penalty after an Unfair Trial: The Abdullah Öcalan Case”. AI reiterated the view that Öcalan had been sentenced to death after an unfair trial and called for a retrial at an independent and impartial court. In the final recommendations of the report AI demanded that the suggestions of the CPT against isolation should be put in practice and called for an impartial investigation into the claims of ill-treatment and threats of Öcalan’s lawyers. 

A report prepared by a special commission working in the name of the parliamentary assembly of the Council of Europe (CoE) was adopted by the general assembly in September. The Chair, Lord Russell Johnston, held a press conference on 20 September and said: “With the approval of Mr. Öcalan we founded a special commission and followed his trial. We have condemned the death sentence. The Turkish authorities know about this. When it comes to the Kurdish question it is closely related to the Öcalan trial.” 

The report of the commission stated that the trial was fair, but conducted under the political pressure of the public and relatives of killed soldiers. Pressure was exerted on Öcalan, his lawyers and relatives and no other decision than the death penalty could have been expected. Some members of the commission held the opinion that the trial was no judicial but a political case. The commission held that the ECHR would determine whether the withdrawal of the military judge was sufficient for getting the trial in line with the requirements of the EHRC. The report wanted the rights of the Kurds to be recognized and asked for democratic reforms that would require changes in the Constitution. During the general assembly Uluç Gürkan, leader of the Turkish delegation, said that the trial of Öcalan was pending at the courts and a political assessment of the CoE would constitute ‘double standard’.
Pressure on the Defense (Lawyers)

Throughout the trial the principle of not identifying the lawyers of the defense with the defendant was constantly violated. During the hearings the lawyers were attacked by the “families of the martyrs” and intervening lawyers. In Mudanya MHP followers frequently attacked the lawyers.

Ahmet Zeki Okçuoğlu, Osman Baydemir and Hatice Korkut were reportedly kicked and punched on 25 February as they arrived at the quay-side at Mudanya to set off for the prison island of İmralı for their first meeting with Abdullah Öcalan. Some 50 members of the extreme right-wing Nationalist Action Party (MHP) and of an organization close to the MHP called Hearths of the Idealists (Ülkü Ocakları), insulted and threatened them. Osman Baydemir was detained on the pretext that an arrest warrant against him existed. He was released after interrogation at İstanbul Police HQ. 

The Association of Contemporary Jurists ÇHD protested the harassment of the lawyers, while Prime Minister stated that all precautions had been taken to protect them. 

On 23 March lawyer İrfan Dündar was attacked when he came from İmralı Island. He was detained on 6 April under the pretext that he had not done his military service. He was released after one hour. On 9 April Ahmet Zeki Okçuoğlu and Eren Keskin were attacked by a group of people in İstanbul. 

The Union of Turkish Bar Associations (TBB) asked the Prime Ministry, the Justice Ministry and the Ministry of the Interior to secure that the defense was granted according to the Constitution, the Law for Jurists and international conventions. TBB called for free meetings with the client and asked that nobody but a judge should be present during this talks. The letter argued that the verdict would be suspicious of these conditions were not met. TBB demanded that the lawyers should not be seen as potential criminals and asked for an end to degrading body searches of the lawyers. TBB also complained that the lawyers had been asked to give their fingerprints and they should have signed a letter stating that they would not shake hands with their clients and talk to nobody about the trial.

In the hearing of 30 “relatives of martyrs” attacked the lawyer İrfan Dündar in the corridor of the court in Ankara. He was hardly saved by security officers. At the end of the session, he and lawyer Niyazi Buldan were attacked against. The lawyers wanted to make a press statement in front of the courthouse, but had to be rescued by the police, who took them to the police station. They had to stay there for two hours until the crowd dispersed. The lawyers were taken away in a bus and set free in Sıhhıye. Here members of the anti-riot team beat them. Derya Bayır, Mükrime Tepe (both female), Ahmet Avşar, Niyazi Bulgan and İrfan Dündar were injured during this incident.

İstanbul Bar Association and AI protested the event. On 5 May the defense lawyers Ahmet Zeki Okçuoğlu, Hasip Kaplan, Özcan Kılıç and Turgay Kaya announced that there was no use in carrying on their duty, if the conditions did not improve in short time. They had approached the State President, the Prime Minister and SSC and the prosecutor, but had not received any reply from official places. Okçuoğlu repeated their demands by saying that the isolation of Öcalan should be ended and he should be put into a normal prison, the restrictions on visits by the lawyers should be lifted, measures in contravention of their profession should be halted and the hearings should be conducted according to the law without turning into demonstrations of lynches. He asked for legal measures against attackers and an end to provocations by the administration and the press.

After the hearing of 17 May the lawyers complained that the obstacles for the defense and the isolation of their client continued. Öcalan did not get daily newspapers and from the ones that he received certain items had been cut. Ercan Kanar said: “We are not able to give him any documents on the case, except for the indictment. Our talks to him are closely supervised. Under these conditions we cannot speak of an honest trial.” During the hearing of 31 May the lawyers Ercan Kanar and Hasip Kaplan left the courtroom saying that they were unable to conduct their duty as defense lawyers. 
After the hearing of 4 June intervening lawyer Şevket Can Özbay filed a complaint against 11 lawyers on the grounds that the quotes from a statement by the Presidential Council of the PKK was “a militant move against the profession of lawyers”. He maintained that the lawyers Ercan Kanar, Hasip Kaplan, Niyazi Bulgan, Mahmut Şakar, İrfan Dündar, Hatice Korkut, Mehmet Fehmi Güneş, Mükrime Tepe, Kemal Bilgiç, Ender Büyükçulha and Doğan Erbaş had committed the crime of supporting an armed gang. 

The defense lawyers in return complained to the relevant bar associations stating that they had been insulted and attacked in the hearings. They wanted the intervening lawyers to be subjected to a disciplinary investigation. Ankara Bar Associations started such an investigation in July against lawyer Şevket Can Özbay.

İstanbul SSC heard a case against one of the defense lawyers, Niyazi Bulgan, together with Sibel Ceylan an interpreter of the Law Office of the Century. On 15 May Sibel Ceylan had been detained on the accusation of taking documents on the Öcalan case abroad. She had said that she got the documents from Niyazi Bulgan. During the hearing of 24 June Niyazi Bulgan said that the documents, which in fact was just the indictment and no secret document, should have been taken to lawyer Breugler. The indictment had already been printed as a book and had been distributed to the press. İstanbul SSC acquitted both defendants.
The Court of Cassation (Appeal)

On 5 July Abdullah Öcalan’s lawyers Niyazi Bulgan, Aysel Tuğluk, İrfan Dündar, Kemal Bilgiç and Hatice Korkut send their appeal against the death sentence to the 9th Chamber of the Court of Cassation with the demand of a hearing in person.

This hearing was conducted on 7 October, but since the defense lawyers Kemal Bilgiç, Aysel Tuğluk, İrfan Dündar and Ercan Kanar had notified the Court that they could not come the hearing was adjourned to 21 October. On that day lawyer İrfan Dündar read out the Öcalan’s defense entitled “The Problem of Kurdish Freedom and Law”. His speech was interrupted by verbal attacks of relatives of security personnel killed during the fights and the intervening lawyers. After the defense the Court announced that the verdict would be declared on 25 November. At the end of the hearing the intervening party members attacked the defense lawyers. The police accompanied journalists and the intervening party members out of the court hall. The defense lawyers had to leave through a different entrance. 

On 25 November the 9th Chamber of the Court of Cassation confirmed the death penalty given by Ankara SSC No. 2 on Abdullah Öcalan. The decision was taken unanimously. The reasoned verdict commented on one of the major points of objection, the fact that the trial was held on İmralı Island with a hint to Article 20/6 of the Law 2845 providing that trial at SSCs can be heard in other places, if the speedy progress, the collection of evidence or security required it. The Court of Cassation also argued that the defendant and his lawyers had enjoyed the right to defense. 

The reasoned verdict quoted from Öcalan’s testimony to the prosecutors at Ankara SSC No. 2, the arresting judge and his statements during the hearings. It held Öcalan in the first degree responsible for the actions and activities of organization adding that more than the ones shown in the indictment had been conducted. Abdullah Öcalan told his lawyer İrfan Dündar after the decision that it had come as no surprise and, as stated before, he was ready for execution as well as for life.

Lawyer Doğan Erbaş listed the irregularities since the beginning of the investigation as follows: “Abdullah Öcalan was abducted in Kenya in contravention to international law and taken to Turkey; he was held in custody for a period longer than provided in the Code of Criminal Procedures (CMUK); he had access to legal counsel later than requested by law; the principle of confidentiality of the investigation was violated; Öcalan should have been put in a prison close to the place of the Court; Öcalan and his lawyer were not give enough time and material to prepare their defense; they received documents were late and their right of defense was obstructed; the case should have been heard in Diyarbakır; the principle of equality between the prosecution and the defense was violated; the evidence of the defense was not evaluated; the right to be presumed innocent was violated by a campaign started in the media and followed by State officials; according to the decision of the ECHR the court board should not have included a military member; after the military judge had been replaced the proceedings until that date should have been repeated; the principle of individuality of crime and punishment was violated by keeping Öcalan responsible for all actions.”

On 26 November the Court of Cassation sent its verdict to Ankara SSC No. 2. The European Court of Human Rights (ECHR) issued an interim order on 30 November stating that the ECHR expected that the State in question would not execute the sentence until the Court had decided on the admissibility of the applicant’s petition. In other words, the Court asked the Turkish government to wait with the execution until it reviewed the case. 

The leaders of the political parties in power gathered urgently on the same evening. At the end of the meeting Prime Minister Bülent Ecevit declared: “The interim order of the European Court of Human Rights was transmitted to us. Even though the Court of Cassation confirmed the verdict the legal remedies have not been exhausted. The period for asking to revise the verdict has not expired. Once the subject is submitted to the government together with the verdict, we shall evaluate it again.”

Ertuğrul Yalçınbayır, chair of the constitutional commission in GNAT drew attention to the fact that Turkey was bound by decisions of the ECHR in line with international agreements. Turkey had filed a reservation on the subject of the death penalty with the CoE and added: “But it may be argued in the ECHR that this was an unfair trial because of attitudes and acts during the hearings. We changed the structure of the SSCs to keep such arguments away from us, yet some incidents during the trial might create a problem.”

At the beginning of December Süleyman Demirel said that Turkey had to make a decision on the death penalty. “If Turkey wants to be a part of Europe it must accept the conditions and has to wait for the decision of the ECHR.”

During the summit in Helsinki on 11 and 12 December Turkey was given the status of a candidate to the EU. The hope was expressed that Turkey might take steps towards democracy and human rights and realize the necessary reforms. Turkey was called to abolish the death penalty. The decision also stated that Turkey was still a long way from meeting the Copenhagen criteria and, therefore, talks for full membership could not start.

On 24 December Öcalan’s lawyer asked for a correction of the verdict. Ercan Kanar said that they were not hopeful on this point, but felt that they should use this remedy as well. In the application the lawyers presented the following arguments:

“We did not get an answer to our argument that the way of capture of our client and his transfer to Turkey were against national and supranational law. It is necessary that the evidence corresponds with law and also the apprehension has to correspond with the law. In this trial an unlawful situation developed right at the beginning. Our objection to the procedure of arrest did not receive a response. The Supreme Court also did not deal with our doubts on the legal grounds for getting the Crisis Management Center at the Prime Ministry involved in the investigation. Concerning the fact that the trial was held in a militarily forbidden zone outside the area of the local court’s competence the Supreme Court interpreted the rules of law and relevant provisions wrongly. The Supreme Court did not take our argument on wrongful combination of trials into account. Our argument on the right to be presumed innocent was not investigated. Our objection that the equality of arms was not secured did not find an answer either. Further arguments that were not reviewed are: wrong decisions on intervening parties, keeping the defendant in a glass cage, hearings were not held in public, the public to be present was chosen, the hearings before the change of the military judge were not repeated, the collection of evidence was not complete, unlawful means were used in evaluating the evidence, the answer to the demand of applying Article 59 was not substantiated.”

On 30 December the chief prosecutor at the Court of Cassation turned down the demand of a correction of the verdict. The chief prosecutor also argued that in case the ECHR made a decision against Turkey, there would be no need of a retrial, because the judgments of the ECHR had no effect on legally binding court decisions.
By this decision the national remedies were exhausted. The file on Öcalan was sent to the Ministry of Justice. The Ministry of Justice sent the file to the Prime Ministry on 3 January 2000. The leaders of DSP, ANAP and MHP, which constituted the government, agreed on 12 January 2000 that the file should be kept waiting there and not be forwarded to the GNAT. It was agreed that for the time being one should conform to the interim order of the ECHR.
The confirmation of the death penalty was protested by AI, the Helsinki Human Right Federation and MP Gunnar Janson, who had been present at the hearing of the Court of Cassation in the name of the Parliamentarian Assembly of the CoE. 

Öcalan’s Calls for Peace and the Ceasefire

By means of his lawyer Abdullah Öcalan declared on 2 August that he had called on the PKK to stop the armed struggle from 1 September 1999 onwards and retreat from inside the borders of Turkey. He called on all institutions and officials of the state and society to be sensitive and supportive. He said inter alias:

“To the public of Turkey and the world. The atmosphere of clashes and violence in Turkey is an obstacle for the development of human rights and democracy. The violence that mainly stems from the Kurdish question plays the basic role in this respect. In order to get out of the deadlock and on the way for a solution an end must be given to violence. Therefore, I call on the PKK to stop the armed struggle and retreated beyond the Turkish border for the sake of peace from 1 September 1999 on, after the laterally conducted ceasefire since 1 September 1998. I want to express my hope that by doing so a new dialogue on the way to democracy and level of compromise will develop. In connection with this I call on all relevant institutions and officials of the state and society to be sensitive and supportive for the success of this phase of peace and brotherhood, and on national and international governments and organizations to contribute on this basis.” The lawyers added that Öcalan had made no statement on the country to where the militants should go and added that there was one month’ time to assess the proposal.

Öcalan’s started to be implemented before the set date. Osman Öcalan declared on Medya TV on 1 September that one fourth of the armed forces had retreated and the withdrawal was continuing. 

In September the General Staff termed the peace efforts the “last twitches”. The statement said that actions had gone down by 50 percent, but the PKK continued to be a threat for Turkey. Concrete steps for peace were commented as “tactics”. The General Staff said that 91 operations had been carried out and criticized the circles supporting the peace efforts. Figures for the last five years were presented and it was noted that more militants had been rendered ineffective since 1994. The total number for the last five years was set at 33,148. The number of active militants was shown as 10,000 and for September 1999 the figure including disabled and wounded militants was said to have gone down to 4,000 in and outside the country. Militants were not only in Turkey, but also in Iran, Iraq and Syria. The aim of the Turkish Armed Forces was to completely wipe out the armed threat. The General Staff also argued that the intention of the supporters of the organization had not changed and showed the Repentance Law as the only solution.

In a meeting with his lawyers on 20 September Öcalan proposed that an armed group of PKK members should come to Turkey as a gesture. The Presidential Council announced that it would send such a group and said: “Our new approach is a change in strategy and is based on a decision that expresses the change.”

Minister of Defense, Sabahattin Çakmakoğlu, declared that he did not find the peace calls by the PKK leader Abdullah Öcalan, the retreat beyond the Turkish borders and the gesture of 20 people coming to Turkey honest und claimed that Öcalan tried to be recognized with a different identity. He said: “This is a tactic. He wants to save himself. He wants to present himself in a different light and not the leader of a movement that took the life of 30,000 of our people. We do not appreciate this as honest.”

On 1 October Ali Sapan, former spokesman of the ERNK (political wing of the PKK), Seydi Fırat, Mehmet Şirin Tunç, İsmet Baycan, Yaşar Temur, Sohbet Şen, Gülten Uçar and Yüksel Genç came to Turkey as the “Peace and Democratic Solution Group” and surrendered to the security forces. To secure that they would not be harmed the lawyers İrfan Dündar and Kenan Sidar spoke to the office of the OHAL governor on 29 September. On 30 September the left Diyarbakır for Silopi accompanied by a group of journalists. But they were stopped at Yeniköprü and the commander of the gendarmerie station told them that he had oral orders from the Ministry of the Interior and written orders from the OHAL and Hakkari governors not to let them into Hakkari province. The lawyers went to Şemdinli and spoke to the military commander. The general assured that no harm would be done to the surrendering group. They would be transported by helicopter. 

Later on 1 October the group was taken to Yüksekova. They said that they carried letters to the State President, the Prime Minister, the General Staff and the chair of the GNAT. The lawyers were not allowed to be present, when the group was handed over to the security forces. The OHAL governor declared that the group had surrendered in order to benefit from the repentance law. After a period of three days in detention Van SSC remanded the members of the group on 4 October. Lawyer Kenan Sidar talked to them in prison and said afterwards that they had been in good physical condition. They had not been ill-treated. Later the group was taken to Muş Prison.

From prison they made an announcement via their lawyers stating that they had come to Turkey as the vanguard of the peace process and their arrival should not be mistaken for surrender or repentance. While the public had shown its interest the official approach had tried to keep the subject closed.

On 4 October the PKK leader Öcalan stated that the arrival of an armed PKK group was the result of honesty and he asked for legal provisions to allow for participation in the democratic republic. So far changes that allowed for the PKK to participate in the democratic republic had not been made. He said that if the legal obstacles were removed and legal provisions were made the PKK militants would show their participation in the legal process in 2000.

Van SSC opened separate cases against each member of the group. The lawyers Ahmet Avşar and Kenan Sidar said that they had come to Turkey with the group. Stressing that this was a joint effort they stated that it was unlawful to open separate cases. Ali Sapan, Seydi Fırat and Mehmet Şirin Tunç were charged as executives of an illegal organization under Article 168/1 TPC; İsmet Baycan, Yaşar Temur, Sohbet Şen, Gülten Uçar and Yüksel Genç were charged for membership of an illegal organization according to Article 168/2 TPC. The trials did not conclude in 1999.

The second group consisting of 8 people came from Europe on 29 October. Haydar Ergül (ERNK executive), Dilek Kurt (member of the dissolved Parliament of Kurdistan in Exile and the National Congress of Kurdistan), Aysel Doğan (she was an independent candidate in the 1991 election for Tunceli province), İmam Canpolat (executive of the Alevite Union of Kurdistan), Hacı Çelik (executive of the Yezidi Union of Kurdistan), Aygül Bidav (ERNK member), Yusuf Kıyak (ERNK member) and Ali Şükrü Aktaş (ERNK member) came by plane from Vienna to İstanbul. The police detained them at the exit of the plane. The group was taken to İstanbul Police HQ. İstanbul SSC remanded them on 2 November. The women in the group were sent to Gebze Prison, while the men were taken to Kartal F-type Prison. The prosecutor at İstanbul SSC did not allow the lawyers Ahmet Avşar, Filiz Köstak and İrfan Dündar to meet the prisoners referring to an order of the Ministry of the Interior.

Five members of the group were indicted at İstanbul SSC. Haydar Ergül, Aygül Bidav and İmam Canpolat were charged under Article 168/1 TPC as leading members of an illegal organization, Ali Şükrü Aktaş and Yusuf Kıyak were charged under Article 168/2 TPC as members of an illegal organization. The prosecutor at İstanbul SSC declared himself incompetent for Dilek Kurt, Aysel Doğan and Hacı Çelik and sent the file to Ankara SSC. Complaints were also filed with the public prosecutor in Bakırköy for all members of the group except for Dilek Kurt on charges of entering the country with false papers.

The second peace group was also carrying letters to the State President, the Prime Minister, the chair of the GNAT and the General Staff. The Central Committee of the PKK had signed the letters. On 2 November the group members testified to the arresting judge at İstanbul SSC. They said that they had come on the call of Öcalan intending to contribute to the project of a democratic republic. They had come on their free will and did not repent. This was no surrender, they said.
On 20 December the lawyers Eren Keskin (at the same time chairwoman of the İstanbul branch of the HRA) and Edip Yıldız (at the same time chairman of TOHAV) appealed to Justice Minister Hikmet Sami Türk asking for a transfer of four prisoners from Kartal F-type to Gebze and Ümraniye Prison. In that case the members of the group would be able to prepare a joint defense.
Cevat Soysal’s Abduction and Transfer to Turkey

On 13 July members of the secret service MİT brought Cevat Soysal, an alleged leader of the PKK in Europe from Moldavia to Turkey. The transfer was only announced on 21 July, when MİT had finished the interrogation. The announcement said: 

“Cevat Soysal, whose extensive efforts in Europe and the Middle East have been observed, was identified during a journey, when he was about to prepare militant elements for the base of the PKK, educate these elements politically and practically in the direction of enlarging the propaganda and agitation activities of the PKK envisaging mass chaos. He was captured and taken to Turkey.”

The place of his abduction was not mentioned. When reports occurred that he had been captured in Germany Prime Minister Bülent Ecevit stated that he had not been detained in Germany, but another European country. The European representation of the ERNK declared that Cevat Soysal had been detained by the Moldavian government and had been handed over to Turkey. ERNK also said that he was not the PKK representative for Europe, but a member of ERNK.

On 22 July Valeriu Pasat, Moldavian Minister for Security, came to Turkey and talked to officials from MİT. After the meeting MİT stated that Moldavia had not been involved in the transfer of Soysal to Turkey. “Valeriu Pasat, Moldavian Minister for Security, stated that Cevat Soysal had been living there since May 1999. Some of his contacts in and outside the country and travels were known in Moldavia, but Moldavia was certainly not involved in his transfer to Turkey.“ Prime Minister Bülent Ecevit confirmed that Moldavia did not contribute to the operation, which MİT had conducted on its own. 

German Foreign Minister Joschka Fischer stated on the subject that Cevat Soysal had the status of a refugee in Germany and received travel documents in Germany. Lawyer Ergin Cinmen stated that the operation of MİT was against international law. He said: “Any country that wants to get hold of a criminal has to approach Interpol to have a red bulletin issued. Then the country must approach the State, where s/he is. The security forces of that country apprehend the person and the State asks for refoulement. If agreed, the person might be refouled… The fact that Soysal was transferred, although he had the status of a refugee in Germany, increases the unlawfulness of the act. It means that Soysal would not have been extradited from Germany and Turkey could not have conducted such an operation there.”

Renate Schultz and H. Eberhard Schultz, Soysal’s lawyers in Germany, stated on 23 July that Soysal had not been captured by MİT, but had been handed over to Turkey. Moldavia that had signed the EHRC and the European Agreement on Extradition had no right to extradite a person under political persecution and had violated the conventions. Imke Dierssen, refugee coordinator of AI in Bonn, protested the extradition to Turkey saying, “Moldavia acted against the Geneva Convention. At this point we can only work for a fair trial of Cevat Soysal.”

Picture appeared in the press showing Cevat Soysal, who could hardly stand on his own feet, having to be supported by two officers. On 22 July he testified to Prosecutor Nuh Mete Yüksel at Ankara SSC. When his health deteriorated he had to be taken to Ankara Numune Hospital the same night. Allegedly he was suffering from Hepatitis B. On 23 July the arresting judge at Ankara SSC interrogated him and remanded Soysal according to Article 168/1 TPC. Reportedly Cevat Soysal rejected his statement to the prosecutor, the penal court, MİT and the police.

On 26 July Cevat Soysal met his lawyer Kenan Sidar and Ahmet Avşar in Ankara Closed Prison. He said about his abduction:

“On 13 July I left the place that I was staying in Kishnova (Moldavia) at about 8pm to make a telephone call. In front of the phone box three people attacked me. They pulled a sack over my head and beat me. Some more people came and pushed into a minibus. They did not speak and answered to my questions only in bad English ‘don’t speak’. They took the DEM 5,000, the mobile phone, my watch, my belt and the shoelaces away from me. After a travel of 1.5 hours we came to an airport that resembled a military compound. Helicopters started and landed there. From the minibus I was immediately taken to a plane. My eyes were blindfolded. One person said in Turkish ‘welcome to your home country’. We landed after 2.5 hours. I believe it was a special airport that belonged to MİT. We had to walk for 10 minutes to enter a building. Until 21 July I was interrogated by a team that said to be from MİT. During interrogation a doctor was always present.”

Soysal also stated that he knew Kishnova well and knew that there was no civilian airport in 1.5 hours’ distance. He was sure that Moldavian officials had abducted him. According to his statement MİT had interrogated him for 8 days and the police had interrogated him for another 3 days. He stressed that he had been tortured during this time in order to testify against democratic institutions. He described the torture methods as electric shocks to various parts of the body, Palestinian hanging, being laid naked on ice, hosed with pressurized water, having to drink an unknown liquid (medicine), what is called the Chinese torture, being held in a narrow cell that allows you only to stand while drops of water are poured on your head and rough beatings. 

During the 11 days Cevat Soysal had been taken to hospital twice. He said that he stayed there for 7 hours the first and 6 hours the second time. Soysal also claimed that the police at Ankara Police HQ had tried to have his wounds heal. He had been tortured in order to create a relation between him, the HRA, KESK, the MKM, HADEP, the daily Özgür Bakış and the Law Office of the Century and thereby show these institutions in connection to the PKK. Soysal had always said that he had no relations to them. Soysal also stated that he was not responsible for police operations that had been carried out after his arrival in Turkey. He did not know the detained or arrested people and had testified to that effect. He had signed 3 of the 6-page testimony, because the other 3 pages did not reflect what he had said.

On 28 July lawyer Kenan Sidar filed an official complaint with the public prosecutor in Ankara because of the torture inflicted on Cevat Soysal. Kenan Sidar said that Soysal had still encrusted wounds and suffered from a lack of memory, concentration and had difficulties in speaking. On 5 August Soysal was again taken to hospital. His lawyer Bedia Buran said that her client had been certified to suffer from a knot in his intestines and argued that his complaints resulted from torture, being kept without sleep and food and the use of medicine.

Ai conducted an urgent action for Cevat Soysal. Hüsnü Öndül, chairman of the HRA, stated on 27 July that the pictures in the press and the notes of his lawyers proved that Cevat Soysal had been subjected to torture and inhuman treatment. He stressed that the prosecutors would have to act on it automatically and, if they had not done so, they should consider his press statement an official complaint.

Cevat Soysal’s lawyer appealed to the ECHR in connection with his unlawful abduction and his interrogation. They asked for an interim order so that Cevat Soysal could be treated by a physician of his own choice and could meet the lawyers without supervision. The ECHR declared the application admissible and asked Turkey and Moldavia for comments. Moldavia stated that her government had nothing to with this case declaring that MİT had abducted Soysal in a secret operation.

On the testimonies, which Cevat Soysal rejected, some 50 people, most of them HADEP members, were detained in Turkey. During raids on the offices of HADEP in İstanbul Center and Bağcılar and Küçükçekmece district Veli Haydar Güleç, deputy chairman for İstanbul province, the executives Yusuf Çirik, Yusuf Çetin, Ferhat Yeğin and Halil Salık, Ümit Çelik, chairman for Bağcılar district, Şahize Çelik, İsmet Karakoç, Arif Sapan, Halit Erik and another 21 people were detained on 22 July. During the raid in the Küçükçekmece office the police also confiscated lists for signatures against the death penalty, prepared by the HRA. The detainees were released on 24 July.

According to Cevat Soysal’s testimony Cevat Soysal allegedly instructed Ali Yavuz, chairman of HADEP for İzmir province, and Veysi Aydın, former chairman of DEHAP, to organize a hunger strike and spread it. Both men were detained on 22 July, when they left the HADEP office in İzmir. The prosecutor at İzmir SSC released Yavuz on 23 July. Veysi Aydın was remanded because of an arrest warrant from Diyarbakır SSC on claims of supporting the PKK.

On 21 and 22 July operations were also conducted on houses in Siirt. Muzaffer Çınar, Dilek Emeç, Ferman Sağlam, Erdal Dijmen, Cevdet Erdoğdu, İsmail Astam, M. İhsan Gümüşten, Seyithan Yeşilışık and a person with the first name of Ekrem were detained. On 29 July they were taken to court with the demand of arrest, but the court released them to be tried without remand. Among the detainees Muzaffer Çınar alleged to have been tortured (See Torture).

In Batman Hasan İlten, HADEP chairman for the province, İsmettullah Güney, former chairman and the HADEP member İbrahim Neyman, Cemil Yıldız and Eşref Çalar and the elderly brother of Cevat Soysal, Ziya Soysal were detained on 20 July. Hasan İlten and İbrahim Neyman were remanded on 27 July. The others were released. Hasan İlten was released on 22 September.

In Adana Eyüp Karageçi, HADEP chairman for the province, the members of HADEP parliament Fatma Kurtalan and Vahdettin Emen and Nevin Vargün, chairwoman of the women’s commission, were detained on 22 July. On 26 July they were taken to the prosecutor at Adana SSC. Karageçi, Kurtalan and Vargün were released. Vahdettin Emen was remanded in connection with another case.

On 21 July KESK General Secretary Sevil Erol and the HADEP executives for İstanbul province Hanım Köker and Yusuf Yılmaz were detained in İstanbul. İstanbul SSC remanded them on 25 July. Erol and Köker announced from prison that the police officers had threatened them with rape. The prosecutor at İstanbul SSC indicted all three persons for supporting the PKK. The first hearing was held on 26 October. The defendants stated that they did not know Cevat Soysal. The Court ordered the release of Sevil Erol and Hanım Köker. 

In Ankara Osman Özçelik, former deputy chairman of HADEP and Dr. Ali Kandemir, former official of SES were detained on 21 July. On 27 July Ankara SSC remanded Ali Kandemir on charges of supporting an illegal organization. Özçelik was released.

The prosecutor at Ankara SSC indicted Soysal, Kandemir and Özçelik together. Cevat Soysal was held responsible for the bomb attack on the Blue Bazaar in İstanbul-Göztepe on 13 March. The attack had resulted in the death of 12 people. The charges were summed up under Article 125 TPC on separating part of the country, an offence that requires the death penalty. SES representative Ali Kandemir and HADEP former deputy chairman Osman Özçelik were charged under Article 169 TPC for supporting the PKK. This provision requires a sentence of between 3 and 5 years’ imprisonment. Like all penalties on charges of “terrorism” this sentence has to be increased by 50% under the LFT. 

The trial started at Ankara SSC on 16 September. The police prevented journalists from taking pictures, when Cevat Soysal was brought to court. During the hearing Cevat Soysal said that he had seen Mahmut Yıldırım with the code name “Green”, whom he knew from photographs, when he entered the plane in Moldavia. He added, “My abduction was planned by a group within MİT calling themselves ‘kuva-ı milliye’ (former armed forces). Germany gave me as a present to this group and Moldavia assisted in it.” Cevat Soysal alleged that the group within MİT had cheated the statesmen by presenting him as the second man in the PKK. In fact, he was not a leading member of the PKK, only a simple member of ERNK.

Soysal also talked about the torture during detention including electric shocks, being laid on ice, hosed with pressurized water, drops of water being poured on the head and being kept thirsty. He said that he had not been tortured at Ankara Police HQ, but rather treated there. Soysal argued that it was no coincidence that he had been taken to Turkey two weeks after the verdict against Abdullah Öcalan. His interrogators had said that the defense of Öcalan had spoiled their plans. They wanted to put the blame for some bloody actions after ceasefire on the PKK. 

Ali Kandemir said that he did not know Cevat Soysal. Lawyer Medeni Ayhan stated that the sentence against his client had to remain within the limits set in Germany, because he had been recognized as a political refugee. In fact, he should be tried there. Ayhan demanded that the diskettes, which allegedly had been found on Soysal should be included in the trial and MİT, JİTEM and Ankara Police HQ should be asked for them. He added that there was no other evidence against his client and, therefore, Soysal should be tried for membership.

Lawyer Levent Kanat asked for a broadening of investigation. The file showed the date of detention as 21 July, as if there had not been a period before. It should be found out, by whom and when his client was taken to Turkey and to whom he was handed over. The persons have to be heard as witnesses in court. Kanat also complained that the statements of persons, who accused Soysal, had all been taken by the police. The court should at least ask for the statements to the prosecutor. The Court rejected all demands of the lawyers and ordered the continuation of arrest.
During the hearing on 9 December Osman Özçelik said that his statements on Med-TV had been in Kurdish. He asked for a new translation. He added that the alleged offenses fell under the “amnesty for the press”. The trial did not conclude in 1999.
The Şemdin Sakık Case

The trial Şemdin Sakık, a leading figure of the PKK, and his brother Arif Sakık, who had been taken to Turkey in 1998, continued in 1999 at Diyarbakır SSC. Both were charged under Article 125 TPC that requires the death penalty. In the hearing on 3 March Şemdin Sakık argued that Abdullah Öcalan had given the order for the attack on 24 May 1993 that had resulted in the death of 33 soldiers. He had only carried out the order.

On 20 May Diyarbakır SSV sentenced both, Şemdin Sakık and Arif Sakık, to death. In his final words Şemdin Sakık said: “My difference in opinion to the PKK started in 1993”. He said that he was opposed to the armed struggle and reminded of the fact that he had applied to benefit from the Repentance Law. Therefore, his file should be sent to the Ministry of the Interior. This demand was rejected, because the period of this law had expired. The Court also did not resort to provisions for reducing the penalty, “because of the position in the organization and the intensity of actions”. 

On 7 July Diyarbakır SSC announced the reasoned verdict. The Court did not find the defendant’s confessions honest. Other PKK militants had been sentenced to death before and the Court of Cassation had confirmed many of them. The defendant had been in the organization for 18 years. During this time many actions were carried out that each required the death penalty. It the sentence of death would be reduced to life imprisonment the same would apply for all PKK militants, you have been sentenced to death. 

The Sakık brothers appealed against the verdict. They stated that their good behavior during the trial had not been taken into account and Article 59 TPC had not been applied. On this basis the verdict should be quashed. In December the Court of Cassation confirmed the death penalty on Şemdin Sakık, while it quashed the verdict against his brother Arif Sakık on the grounds of insufficient investigation. The 9th Chamber of the Court of Cassation argued that the verdict on Şemdin Sakık had no deficiencies. He was one of the leading members of the PKK and had admitted to have participated in actions. As far as Arif Sakık was concerned his position in the killing of Mehmet Can Simin had to be clarified. Mehmet Can Simin from Eralanlı village in Muş district had been killed in 1993 on the grounds that he betrayed the organization. 
IV- Armed Clashes

Operations of the Turkish Armed Forces (TSK) over the borders into Iraq and armed clashes continued in 1999. Following the call of Öcalan in August the PKK continued to withdraw from Turkish soil, but clashes were reported from some place. Here is some information on such clashes between PKK militants and the security forces: 
During clashes on the Bagok Mountain near Mardin 20 PKK militants were allegedly killed on 26 January. During the clashes sergeant Harun Cihan and the soldier İsmail Demircan died.

In the Aliboğazı region of Tunceli operations were conducted on 31 January with the participation of about 40,000 soldiers and 4,000 village guards. Allegedly the PKK used the Aliboğazı region and Ovacık district as passage to Sıvas and its surroundings. The operations in the region of Ballı Riverbed continued on 1 and 2 February. Allegedly 6 PKK militants, the sergeants Mustafa Delen, Ramazan Duman, Turgay Algül and the soldier Ahmet Saylak were killed. 5 members of the security forces were wounded. In addition, 3 PKK militants and one soldier were reportedly killed during clashes in Akören village in Aliboğazı region on 31 January. 

On 16 February the TSK conducted an operation against the PKK camps Haftanin, Sinat, Pirbela, Zap, Gara, Metina and Hakurk in Northern Iraq. The operation lasted for 7 days, but no announcements were made on losses of the PKK. Reportedly some soldiers were left in their position.

Allegations were made that during clashes close to Sason district (Batman) on 10 March resulted in the death of 17 PKK militants.

On 6 April the TSK started another operation against PKK camps in Northern Iraq. Some 15,000 soldiers and 2,000 village guards reportedly moved 15 kilometers into Iraq. Peshmerges from the Kurdish Democratic Party (KDP) were said to support the operation. Reports stated that 44 PKK militants were killed and 15 apprehended. The General Staff announced that sergeant Hakkı Uyar and the soldiers Mehmet İnan, Yılmaz Baş, Metin Artık, Erdoğan Çöpoğlu, Ahmet Aytemur, Sebahattin Karakaplan, Zeki Yoran, Çetin Taşkın and Çetin Yardımcı died in the operation.

The office of the OHAL Governor declared that 4 PKK militant had been killed during clashes in the Besta, Herekol, Kela Memi and Süvari Halil regions (Şırnak) on 25 April. 

Clashes arose on 28 April during an operation between Lice and Kulp district (Diyarbakır) and Genç district (Bingöl). The soldier Tevil Arık was killed. Official sources said that 10 PKK militants were killed.

During clashes near Bilikan (Ballıkaya) in Silopi district (Şırnak) 20 PKK militants were allegedly killed with chemical weapons on 11 May. The PKK claimed that the corpses of the victims, who had been killed by rockets with gas ammunition, were in their hands. The OHAL Governor announced that 35 PKK militants and 5 soldiers had been killed in the clashes. 

The PKK named the militants, who were killed in a cave as: Aziz Tanıt, Ercan Eroğlu, Sayın Bayram, Hasan Bekir, Yusuf Turan, Vezir Osman, Ömer Kamber, Abdurrahman Müze, Hamdi Yılmaz, Seyithan Algan, Rahime Arzu, Mizgin Muhammed, Leyla İbrahim Hüseyin, Selva Buzdağ, Meysa Şaxa, Muhammed Aliko and Velit Muhammed Röşo.

The German TV station ZDF claimed on 27 October that the killings in Şırnak had been conducted with arms supplied by Germany. Hans Koberstein stated that the bullets found in the cave had been inspected at the Forensic Institute of the Ludwig Maximilian University in Munich and the chemical gas CS had been determined. This gas produced at the Buck and Depyfag Factories had been sold to Turkey in 1995 by permission of the Minister of Economy. 

The OHAL Governor announced that in June 6 PKK militants had been killed in the region of the Hisar plateau in Yüksekova district (Hakkari) and 4 PKK militants had been killed near Ulukale village in Çemişgezek district (Tunceli). During these clashes two village guards had lost their lives.

On 10 June clashes between the security forces and the PKK forces in the Maytepe region of Terazin village in Başkale district (Van) resulted in the death of 7 PKK militants and sergeant Fikret Son and the soldiers Cuma Yayla and Emin Arı.

The PKK said that 102 operations had been conducted between 25 April and 25 June. In return the PKK had conducted 193 actions. In these actions 637 soldiers, 30 officers, 6 police officers, 55 village guards, 4 agents, 6 members of special teams, 2 members of MİT and 1 chief commissioner had been killed. The clashes had resulted in the death of 144 PKK militants.

On 3 July the TSK started another operation against PKK camps in Northern Iraq. War planes bombed camps in the Sinaht and Haftanin region. Later soldiers and village guards moved in via points in the Uludere district (Şırnak) named as Sari Ziyaret, Işıkveren, Yemişli and Ortabağ. The operation lasted for one week, but no statements were made in clashes and losses.

On 16 August an operation was started in the region between Sason and Kozluk districts of Batman and Kulp district (Diyarbakır). On 20 August a village guards by the first name of Mehmet was killed near Evdika village in Sason district.

Allegedly 15 PKK militants lost their lives during clashes near Gürpınar district (Van) on 4 September. Lieutenant Ş. Koray Akoğuz, sergeant Murat Baş and the soldiers Rıfat Körtürk, Ercan Atalay, Levent Özçakmak, Ali Tekin and Kaya Gönt were killed. The PKK declared that 20 soldiers and 3 PKK militants were killed. 

Military units accompanied by peshmerges from the KDP conducted an operation against PKK camps on 27 September. The operation was supported by war planes and concentrated on the Haftanin region. The PKK declared that 15 soldiers and 2 PKK militants died, while the TSK made no announcement on the result of the operation. 

At the beginning of October the OHAL Governor declared that 28 PKK militants and 1 soldier were killed during clashes in the Koçyatağı Tepe region in Tatvan district (Bitlis). Another 4 PKK militants were allegedly killed near Beşiri district (Batman), 2 near Samanlı hamlet, Gökçek village (Tunceli) and 2 near Gevaş district (Van).

On 7 October clashes arose between Tatvan and Hizan district (Bitlis) and the Karuka region. Reportedly 28 PKK militants and lieutenant Ferda Köroğlu died.

Clashes near Hıshıs (Gözpınar) village in Kurtalan district (Siirt) resulted on 12 November in the death of 10 PKK militants. 14 PKK members were detained, 6 of them wounded. 

The OHAL Governor claimed that 17 PKK militants were killed during clashes in Nusaybin district (Mardin) on 23 and 25 November. 

On 26 December the OHAL Governor declared that clashes had occurred in the Merkez Dereler region (Şırnak) resulting in the death of 11 PKK militants and 3 soldiers.

� During his treatment in Ankara Numune Hospital soldiers and doctors reportedly ill-treated İdris Çalışkan and he was sent back to prison, before the treatment was finished.


� Article 25 of the OHAL Law provides that anybody, who does not listen to orders issued according to this Law, will be punished by 3 months’ imprisonment. Article 526 TPC provides for 3 to 6 months’ imprisonment for people, who do not listen to orders of relevant authorities. 


� Referring to a decision by the 2nd Appeal Court of Rome dated 4 December Italy accepted the asylum claim of Öcalan for the time he stayed in Rome. 


� The elderly brother of Serpil Polat, Ali Polat and the lawyer Murat Çelik, who was dealing with the burial, were reportedly beaten in the offices of İstanbul Deputy Chief of Police Atilla Çınar. They filed an official complaint against the police officers involved. Her sister Sevim Polat and her brother Ali Polat were arrested on 21 February after the funeral in Günaltı village (Elbistan) on allegations of having shouted slogans. 


� Despite an order by the Justice Ministry the case file of 101 defendants, on trial at Şanlıurfa Criminal Court No. 2 was not sent to Ankara SSC. On 27 August it was sent to Ankara Criminal Court No. 8. The trial referred to events before the military coup of September 1980 and had started at a military court. Ankara Criminal Court No. 8 started to hear the case on 15 December


� On 2 June lawyer Hasip Kaplan had withdrawn from the defense.


� The wording of Article 125 is: “Whoever commits an offense of putting the whole or part of the land of the State under the reign of a foreign country or reduces the independence of the State or destroys its unity or separates part of its sovereign soil, will be sentenced to death.” 
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