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4. THE RIGHT TO ASYLUM AND SITUATION OF REFUGEES

Turkey is one of the important passageways concerning the traffic of asylum seekers (candidates for being refugees) between Asian, African and European countries. In the year 2001, some 100,000 people were captured in Turkey on allegations of being “illegal immigrants” and were deported without any determination on their demands to the right to asylum. News reports appeared in the media about many immigrants and asylum seekers who lost their lives as they tried to reach Europe. The incidents of death that increased substantially on the way of migration prove that the refugees left their countries for Europe even at the cost of their lives.

Turkey does not grant the status of refugee to people from outside Europe on the basis of the reservation it put to the Geneva Convention of 1951. The implementation of the 1994 Regulation of Asylum Seeking, which grants temporary right of asylum to non-European refugees until they are located in a third country, excludes many asylum seekers from the procedures of asylum seeking. Therefore, it appears that people coming from eastern or southern borders of Turkey have no choice but seek for a way out from the western and northern borders mostly. Many Turkish citizens, as well, make the same journey with people from Asian or African countries either because they cannot bear the repression in the country or with the hope of attaining better living conditions. Many incidents reported in 2001 indicate that a large sector of “human trafficking” developed under such circumstances. 

An important development in 2001 in this field has been the establishment of the Turkey Platform for the Right to Asylum and Human Rights of Refugees by certain human rights organizations. The Platform Initiation Group was composed of representatives of the Human Rights Association (HRA), Mazlum-Der, Turkey Groups of Amnesty International, the Association of Solidarity with Asylum Seekers and Migrants (ASAM), the Foundation for Social Research, Culture and Art (TAKSAV) and the Helsinki Citizens’ Assembly. The Initiation Group disclosed that they had come together to constitute a permanent structure with the concern of defending the right to asylum as a fundamental human rights and bringing solutions to human rights problems of asylum seekers, refugees or people called “illegal migrants” in Turkey. The Group also pointed out that the UN High Commissioner for Refugees (UNHCR) and Turkey Representation of the European Union (EU) had accepted to participate in the meetings of the Platform as observers and that meetings had been held for participation of other organizations to the Platform. 

The Initiation Group determined the objective of the Platform’s activities as follows: “To work for the protection and development of the right to asylum as a fundamental human right in the attendance of Turkey and international institutions it is a member of. With this objective in mind i) to follow and report official attitudes, legal and administrative preparative works and administrative practices; to formulate proposals and to lobby for resolving arrangements and practices in this field on the basis of human rights. ii) to follow up and report on the situation of asylum seekers, refugees and international immigrants in Turkey for the protection of their human rights and other rights deriving from international law; to warn relevant organizations in cases of violation; to initiate the due structures for providing medical, legal and social assistance to victims of violations or to support initiatives in this regard. iii) to contribute to the development of emergency intervention mechanisms for cases at risk of violation of the right to asylum or the fundamental rights of asylum seekers or refugees. iv) to improve sensitivity of decision and public opinion makers and the public regarding the right to asylum and human rights of asylum seekers and refugees. v) to work for the improvement of the capacity of organizations and relevant professional groups who work in this field, to organize training programs or to contribute to the organization when demanded. vi) to form and continue a permanent climate of consultation and solidarity with relevant persons and organizations; to share the information about asylum seekers and refugees fast and widely.”

The Initiation Group launched the campaign “Right to Asylum is a Fundamental Human Rights” in Turkey on 2 November 2001. 
Campaign Statement

2 November 2001, Friday

The right to asylum is a fundamental human right.

Each refugee is a human being with her/his rights to be protected.

Each refugee has her/his own story and it is the story of pressure, violence, fear and flight.

Borders should not be an obstacle for human rights, for the protection of human life.

It has been 53 years since the approval of the Universal Declaration of Human Rights and 50 years since the approval of the Convention on the Status of Refugees. Human rights circles throughout the world still struggle for the right to asylum to other states of those people who were pushed to the margins of life and who did not have the chance to lead a humane life in their own countries, and for the protection of their fundamental rights in these countries. Experiences of half a century showed that the governments did not perceive the right to asylum as a fundamental right of anyone just for being a human, but mere as a favor.

In the 21st century, when hopes for human rights are high, we witness that the North American and European countries, which have great pretensions regarding human rights, attempt to eradicate the right to asylum by their individual practices. 90% of refugees and asylum seekers in the world take shelter in the southern hemisphere where the poorest countries of the world exist. Only Africa harbors twice as many refugees as Oceania, Northern America and Europe together.

We still observe that people, who run away from threats to their lives, torture, unlawfulness in their own countries, face the same inhuman treatment in the countries they want to take refuge in.

Today, an asylum seeker is a person excluded from the world of human beings and excluded from law. We, who form the Initiation group of Turkey Platform of the Right to Asylum and Human Rights of Refugees, work for the guarantee of the right to asylum in Turkey in compliance with international standards and for the protection of fundamental rights of asylum seekers and refugees in Turkey. (...)

Our first call is to the public. The right to asylum is a fundamental human right. The increasing number of asylum seekers is not a fact related to a temporary and certain period. It is an inevitable result of the mistakes by people, who use the power to decide for others.

You could be an asylum seeker as well.

The passage to life of asylum seekers from the borders is possible by our joint efforts.

Helsinki Assembly of Citizens, Human Rights Association, Mazlum-Der, Foundation for Social Researches, Turkey groups of Amnesty International
4.1. The Scope of the Problem

The security forces disclosed in the middle of the year that in the last 6 years before 2001, a total of 230,074 “illegal migrants”, who had entered or left Turkey on illegal ways, had been captured. The distribution of “illegal migrants”, captured by the police, the gendarmerie and the army per years is as follows: 11,362 in 1995, 18,804 in 1996, 28,439 in 1997, 29,426 in 1998, 47,529 in 1999 and 94,514 in 2000. 

17,280 of the “illegal migrants” captured in 2000 were reportedly citizens of Iraq, 8,746 of Afghanistan, 8,290 of Moldavia, 6,825 of Iran, 5,027 of Pakistan, 4,554 of Russia, 4,527 of Ukraine, 4,500 of Romania and 3,300 of Georgia. In operations regarding human smuggling in 2000, 850 persons were captured on claims of being organizers. 701 of these persons were reportedly Turkish, 48 Iraqi, 19 Iranian, 14 Afghani, 11 from Bangladesh, 10 were Greek, 9 were from Morocco and 8 from Pakistan.

According to reports of the security forces, in the eleven months of 2001, 86,104 people who had entered Turkey illegally were captured. 4,097 foreigners applied for refugee status or for temporary asylum. For accommodation and food of people, who entered Turkey on illegal ways, TL 152 billion was spent in the year 2000 and TL 276 billion in the eleven months of 2001. For making these people leave, Turkey spent TL 82 billion in 2000 and TL 257 billion in the eleven months of 2001 for transportation. 

According to the data presented by the United Nations High Commissioner for Refugees (UNHCR) in June, 7,345 people applied to Turkish authorities from outside European countries for the status of refugee. 4,543 of those people were Iranian citizens and 2,513 were Iraqi citizens. No information could be obtained as to when the asylum seekers made applications. 

In the year 2000, 5,777 people applied to Turkish authorities for asylum, 6,606 in 1999 and 6,838 in 1998. According to the Turkey Representation of the UNHCR, 5,041 people applied for asylum in 2001. The number of people who got refugee status, but were awaiting acceptance from a third country (who were still in Turkey) was 2,527. The number of people, who could not get any answer to their application, was 5,041. The number of people who were in the interest field of the UNHCR in Turkey was reported to be 6,703 (3,980 men and 2,723 women). 

These figures show that Turkey is just a transition country for asylum seekers and migrants from non-European countries. The most optimistic result that people, who apply to UNHCR in Turkey, can get is to go to a third country. Therefore, asylum seekers usually prefer to continue their journey to countries, where they see the hope that they can stay directly.

Although Turkey has responsibilities in relation to refugees from Europe under the 1951 Agreement, the Turkey Platform of Refugees indicated that applications of many people from ex-Yugoslavian countries and the Caucasus asking for refugee status were not accepted, but their stay in Turkey was tolerated without granting them any status. These refugees live under vague and socially difficult conditions in Turkey for years and most of them try to go to another European country on illegal ways. 

Edirne Police HQ disclosed in December that the costs of refoulement of illegal border crossers had been TL 36 billion in the first 10 months of the year. Most of the border crossers had been from Afghanistan with 1,900 people and from Iraq with 1,400 people. A total of 7,600 citizens of foreign countries had been captured at the border of Edirne province in the first 10 months of the year 2001. The Foreigners and Passport Department deported 1,300 of these alleged “illegal migrants”. The remaining 6,300 migrants and asylum seekers were notified to leave the country and their consulates were informed on their situation.  

In early December, the Minister of the Interior, Rüştü Kazım Yücelen, disclosed that incidents of human smuggling from Turkish shores to Greek islands and Italian and French shores had increased considerably. Yücelen indicated that out of the 6.743 “illegal migrants” captured by Security of Coast officers in the last five years since 1 January 1996, 2,816 had been captured only in the last eleven months. 

Y. Bülent Peker, Spokesperson of the HRA Migration and Refugees Commission, provided the following information about 482 African citizens among 2,000 asylum seekers and international immigrants, who applied to the HRA in 2001: “The applicants were 73 women and 397 men (12 had not indicated the sex). Twelve of them were below 18 (in addition 3 of the applicants had babies under one-year-old; no other information could be gathered about the children of the applicants or the children in their families under the age of 18). 183 of the applicants were from Nigeria, 2 from South Africa, 59 from Ethiopia, 35 from Senegal, 43 from Sierra Leone, 18 from Sudan, 1 from Chad, 4 from Tanzania, 12 from Congo/Zaire, 1 from Liberia, 3 from Togo, 3 from Eritrea, 4 from Gambia, 50 from Ghana, 3 from the Ivory Coast, 23 from Kenya, 3 from Rwanda, 1 from Madagascar and 1 was a national of Canada (6 persons did not mention their citizenship).

Peker gave the following information about the reasons of African immigrants and asylum seekers’ coming to Turkey: “265 of the applicants indicated that they had left their countries with the aim of seeking asylum in another country. Even those, who called themselves economic immigrants, mentioned as reasons for leaving their countries pressures and discrimination that would allow them to be called refugees. 126 people indicated that they had not demanded asylum (91 people did not give reasons about their being in Turkey). The main factors that led people to leave their countries were as follows: 99 people indicated that they had been under political pressure or their lives had been in danger due to political reasons. The number of people who denoted regional or civil war as reasons for leaving their country was 34. 6 people had left their countries because of attacks by armed groups. Ten people said they had been homeless out of their own will and had been pressured to migrate or forced to leave the country themselves. The number of people, who indicated that they had faced pressure or violence for being members of an ethnic minority group, was 20 and the number of those who indicated that they had faced pressure or violence for being members of a religious minority group was 48. Four people stated that their lives had been under threat for they had changed religion. 16 people stated racial discrimination or facing pressure, violence and threats due to racial differences, as reasons for leaving their country and these people were Mauritanians. Two people (from Senegal) said they had had to leave their country because of regional discrimination. Seven people said they had faced national discrimination in connection with the clash between Ethiopia and Eritrea. Two people said their lives were in danger because of clashes between tribes, 1 said because of a clash within the family and 1 said because of being a woman her life had been in danger. 103 people stated that they were economic immigrants. An important number of these people stated that they had been university graduates or sportsmen and sportswomen. Some of those defined economic immigrants were people who had come to Turkey for a temporary period for trade or business, or who had had a permanent commercial relation with Turkey. In addition 16 people had left their countries in order to go on with their education.

The information regarding the situation of African immigrants and refugees in Turkey and their demands for asylum was as follows: “Very few of the applicants had information about the right to asylum or procedure for acknowledgement as a refugee. 38 of the applicants had registered with the UN High Commissioner for refugees, 2 people’s former applications to the UNHCR had been refused and 1 person had applied for asylum in Germany and then had been extradited from this country. According to the information given by the applicants to the HRA, 1 person had been in Turkey since 1981. Twelve people had come to Turkey in the years 1994-1997, 155 in the years 1998-2000, and 120 people in the first half of 2001 and 24 people in the second half of 2001. 35 of the applicants did not have a valid visa and the date of visa of 100 people had expired. 42 of them had a valid visa. Additionally, 66 people did not have any record with the police while 12 had.”

The Foreign Threat

Y. Bülent Peker

Radikal, 13 January 2002

Those who follow the news reports about international migration and refugees in Turkey in recent years from the newspapers and TV channels (particularly news reports of the semi-official Anatolian News Agency) have enough information about the suffering of Turkey in this field. We understand from this government-based news that the Turkish authorities fulfill their duty by deporting the captured “illegal immigrants”. In addition, we learn from the EU Report of Progress right after the warnings made on the subject that the Turkish government had made a series of agreements with neighboring and European countries, and was about to resolve the problem of “illegal migration”.

Afghanis, Iraqis, Iranians, Africans, Pakistanis, Sri Lankais, Indians, Romanians, Russian women, Bulgarians, Chechenians, Georgians and others... We mention them with the name of their states. We know them for their “unjust” attempts to “slyly” run toward welfare and freedom.

The HRA and few organizations that make up the Turkey Platform of Right to Asylum and Refugees brought together their knowledge and powers and made the first step this year to approach them from a different point, from the point of human rights and human dignity. Thus, the human rights struggle found the chance to focus on people who live in the swamp of humanity as well as at the edge of human rights law. The rights of “volunteer” immigrants, the new slave race at the margins of modern capitalism, the new slaves of modern trade, of refugees, statelessness, of people who were made completely homeless in their own land...

Indeed, this rhetoric of suffering used against the foreigner gained universality in our day as understood from the researches made by UN organizations concerned with human rights and international NGOs working on refugees or immigrants. A report submitted by the UN High Commissioner for Human Rights, International Labor Organization and UN High Commissioner for Refugees to the International Conference Against Racism and Discrimination in South Africa in August revealed that the discourse about “illegal migrants” in European countries is produced by governments with the aim of refusing the human rights of “foreign” population in Europe, concealing racism, legitimizing discriminative policies and encouraging xenophobia. This policy is used to legitimize the tendency of governments to use the withdrawal of state from economic and social spheres, and the increasing unemployment and poverty as a result of the dominant economy dogmatism for subvention of the private by public sources (taxes of public) and removing the obstacles before the international (EU and USA) capital. It is also used to divert social reaction from governments toward the “foreign”.

Immigrants to Turkey and Poland

In an environment where it is not possible to discuss whether unemployment and poverty result from objective conditions or ideological preferences, it is also not possible to show that it is obviously a matter of discrimination that in European countries unemployment among the citizens of these countries is below 10 % and among people like those coming from Turkey is over 40%. When people coming from countries like Turkey are no more regarded as people having rights, but as parasites this makes it possible to make them work at marginal jobs at very cheap wages without having any social right or status, thereby not having the possibility of raising their voices and seeking their rights.

Today, the European governments discuss to shift the load of refugees to countries like Poland and Turkey. The EU provides material and technical assistance to countries where this load will fall on. Research of the European Council of Refugees and Exiles reveals that stopping refugees in candidate or other surrounding countries or sending back those, who manage to come to Europe, to a neighboring country they passed, the EU spends enormous financial resources for border security and only has marginal resources to allocate for the determination or protection of refugees.

Now, countries like Turkey should be mobilized in order to enhance steadily the security of the European castle, in accordance with this program. This is a security that requires to be enhanced steadily and fortification steadily both from Adriatic to China (this is not an exaggeration, really till China) and inside Europe.

Human Blindness

According to a typical news report of the Anatolian News Agency (AA) on this subject, the “quantity of illegal foreigners” in Turkey “puts forward the dimension of the problem”. According to this news 94,514 foreigners had been extradited for being in Turkey illegally and 31,399 foreigners were extradited for “getting involved in certain crimes”. 24,502 others had not been accepted into the country at the border due to “deficiencies observed in their state and documents”.

Does a typical Turkish journalist or reader think that other questions might exist, might be asked: What is the problem with these people? What are they running away from, why are they “illegal” or “fugitive”? Which law do they not fit in? How many of the people deported are children or refugees? How many of them lose their live for what reason, when they enter or leave Turkey, when they are not accepted or extradited? Who had judged on them and taken this decision? Where, under what conditions and how long were they kept after they got captured? In the same “news report” the solution is presented as well: “...the illegal immigrants captured should be taken out of the country fast and safely in a manner appropriate with international law and respecting human rights. Making agreements of returning back is a necessity not only with regards to harmony with EU provisions, but also for the national security reasons.” The aim of the news report appears to provide public support for agreements and practices for sending back refugees and immigrants, which is highly criticized by international organizations for its consequences, and to mobilize (or we can say refresh, because this has been used enough against Africans) a journalism to feed enmity against immigrants for that aim. There is no mention of another field that Turkish government gets most criticism, which is human smuggling and human trading.

While there are refugees and immigrants in Turkey, who fell into the traps of human smugglers, lost everything and were kept under detention for months, even years, is there a reason to ask where those human smugglers and traders, who got captured (exceptionally), are in case of speedy extradition (why speedy?) of women and children “caught (exceptionally) in operations”? While the victims of these crime gangs are not given the opportunity to seek their rights or to testify against these fearless criminals, or be witness and party in trials (of course if they can manage to remain alive because it is also a chance to stay under detention for long or to be extradited), who believes in this lie of fighting human trafficking?

Outside Humanity

The essence of the problem lies in the illegality of a human being. In what kind of a world is it possible that people who are not given any other chance than migrating and seeking asylum, set off for dangerous journeys with their families and throw their lives and future into risk?

Particularly in cases of emergent asylum, it is expected that there should be no other way. It is not just purity to wish that people who feel the breath of the executor on their head to ask for a visa from the officers of embassies who have a forbidding look. But how far can we understand someone’s being illegal from such individual cases? Hannah Arendt, who was a refugee herself made the final statement in this issue: “Deprivation of human rights, means before all and above all, having no place in the world, it is deprivation from it. What makes ideas meaningful and actions effective is to have a place in the world...”
4.2. The Right to Life of Refugees and Asylum Seekers

According to information gathered from the press, at least 98 potential refugees, who crossed the Turkish territory for a better life, lost their lives either by drowning, by gun-shots or freezing. If we add to these figures the claim that at least 3 asylum seekers from African countries died on their way to or from Greece and the 5 Turkish citizens, who died on Irish territory, it appears that more than 100 people lost their lives in one-year period. 

The vessel, ‘Pati’, sailing under the flag of Georgia came to Antalya Harbor from Israel and stayed for 3 days. It left Antalya Harbor at around 07.30am on 31 December 2000 without getting any shipment and 24 hours later it stroke at rocky cliffs and divided into two pieces off the shores of Kiriş, Kemer. All the crew (10 people) and 34 passengers were rescued. It was not clear when or how the 73 refugees on board had entered the ship. 53 of the refugees were from Pakistan, 15 from Morocco and 5 were from Bangladesh. Of the remaining 39 passengers, the corpses of 21 were found in one piece and 33 pieces of corpses were found until 15 January. Polizois Gulanis, Greek captain of the ship, Alexandr Leontiev, second captain, machine operators Athanasios Kontis and Lika Blend and 2 people from the company of the vessel were arrested between 5 and 7 January on charges of “causing death due to negligence”. 

Another tragic event occurred in Edirne. The corpses of Palestinian Muayyet Emirabdul and Luiz Besim, estimated to have died by freezing, were found in Büyükismailçe village, Edirne on 4 January. Twelve Palestinians were captured in the same incident and they stated that they had passed to Bulgaria illegally a week ago, but the Bulgarian police without an official protocol had deported them. 

On 13 July, the gendarmes opened fire against on a minibus in the vicinity of Hisarcık village, Yayladağı, Hatay, on the grounds that the driver did not obey the stop warrant. Minibus driver Mehmet Altan and Kreyz Ram of Indian nationality died in the incident and Egyptian citizens Muhammet Hasan, Ibrahim Şükrü, Marşit Taha, Abdulvahap Mahmut and Eşref Süleyman and Indian citizens Muhammet bin Haris and Muhammet Semmin got wounded. The wounded ones got out-door treatment and they and Iranians Fahri Selim, Feysel Hüseyin, Amcet Derviş and Fehmi Ismail, and Indian Ajit Simgit were detained. The HRA Hatay Branch disclosed that the wounded ones had been extradited after their medical treatment had been completed. The military court initiated an investigation in connection with the death of two persons. 

In September corpses of 5 asylum seekers were found offshore the Eğriboz Island of Greece and the Greek Coastal Security teams rescued 350 asylum seekers. How and from where those people came could not be revealed, but it is estimated that they had jumped out of a cargo ship.

On 19 September, the corpses of Kurdish refugees Recep Çakır, Yasin Demirhan, Hüsniye Kaya and Şirin Akdar, who had been thrown out of a ship in the coast of Lecce-Bari, Italy, were found whereas the corpses of Murat Mercan (Bingöl), Yasin Kav (Antep), Sultan Yılmaz, Ibrahim Yılmaz, Türkan Günsu and Helin Köse could not be found. Most of the surviving refugees were sent back to Turkey via Albania. 

Four Afghanis put out to sea in the night of 11 October in a rubber boat from the Akyarlar village of Muğla and a ship struck them on international water. The Coastal Security teams rescued Nesim Zahidi, Ahmet Yusufi and Habib Ibrizhimi, but could not reach Ali Zahidi. Ibrizhimi, whose leg was pulled to pieces, died in hospital.

Sixty-five people from Pakistan and Afghanistan, who had been apprehended in Edirne, were put on a bus to take them to the border for refoulement on 5 November. When the bus slowed down in Okmeydanı (Istanbul), the passengers tried to run away by breaking the windows of the two-floor bus and jumping down. One person fell on his head and lost his life and two persons were injured. On 23 November, six people, who attempted to cross the Turkey-Iran border and enter to Turkey illegally, reportedly froze to death. Iran News Agency (IRNA) provided the information that two of the victims were Iranian citizens called Riza Dalai Miran and Ziyad Dalai Miran, but the identities of the other 4 Afghanis could not be revealed.

On 6 November, a boat carrying asylum seekers sank at the coast of Bitez, Bodrum, Muğla, and 5 asylum seekers died and 12 got lost. One day after this incident, on 7 November, another boat sank. The speedboat called “Performans” carried 1 Turkish national and 16 foreign nationals. Thirteen people including Mehmet Yokuş (31) from Turkey and 6 people from Nigeria, 4 from Sierra Leone, 1 from Northern Ireland and one unidentified person died. 3 others were rescued while one person disappeared.

On 7 July, at least 200 African asylum seekers and refugees were detained in Istanbul and kept in detention until 14 July. They were made to sign statements that they had “entered Turkey from Greece and wanted to leave voluntarily”. They were then taken to Ipsala and were released at the Greek border. When Greek authorities did not accept them, either, they reportedly returned back to Turkey and at least 3 of them allegedly drowned in the swampland of the Meriç River. The gendarmes reportedly detained some of the African asylum seekers at the border and these persons were raped. However, it is not clear how many people died in the region, how many disappeared and how many stayed in Greece or Turkey.

27 July 2001

PRELIMINARY REPORT ON AFRICAN IMMIGRANTS AND REFUGEES IN TURKEY

Human Rights Association

The ultimate test of a government’s commitment to human rights are the practices and attitudes of its agents towards immigrants and refugees as well as the level of the protection of human rights of aliens in general.

Allegations

According to information gathered by our Association and to allegations of asylum seekers and refugees interviewed, the police detained at least 300 African refugees in Istanbul on 7 July and they were kept in detention until 13 and 14 July.

1. The only criterion in this collective detention practice was the color of the persons. They were not questioned in detention on the grounds for leaving their countries and staying in Turkey; neither were they questioned on their legal status in Turkey. They were not charged, including the usual charge that they were "illegal immigrants".

2. The detainees were reportedly not provided with proper food, drinks or sanitation. Sick persons were not given medical assistance. In addition, they were kept collectively in crowded cells at least for 6 days. These persons, especially women, became sick due to general detention conditions, particularly the lack of clean drinking water.
3. The detainees were forced to sign statements in Turkish saying that “they entered Turkey from Greece and they wanted to go back to Greece on their own will”. It is reported that 7 of these persons are still under detention, as they did not sign those statements. It is also reported that the police tore down the pages of passports, which contained the Turkish visa.
4. It is reported that between 205 and 290 African immigrants and refugees were taken to Ipsala district at the Turkish-Greek border, and left in a no man's land without food and water. The Greek side did not admit them, either, and they were kept under Greek detention for one or two days and forced to go back to the Turkish side. Some of them are still kept in the same region under bad conditions.
5. The African refugees were left in the Ipsala region and the gendarmes in the border region reportedly detained the refugees. Meanwhile, at least 3 female refugees were raped. The gendarmes had ordered the refugees to cross to the Greek side and threatened them with death in case they returned back. The refugees were forced to go and return between the Greek and Turkish side many times and 3 of them allegedly died of drowning. These allegations should immediately be cleared.

6. Lawyer Eren Keskin, Chairwoman of Istanbul branch of the HRA, went to the Foreigners Department in order to get information on the whereabouts of the 7 African refugees, who were still kept in detention and to provide them with legal aid. However, she was not allowed to meet the refugees, contrary to law.

Applications

The following conclusions were reached after examining 123 applications filed with the Istanbul Branch of the HRA between 20 and 26 July:

According to their own statements, 56 of the applicants were from Nigeria, 21 from Ethiopia, 13 from Sierra Leone, 10 from Ghana, 7 from Kenya, 6 from Zaire, 2 from Rwanda, 2 from Southern Africa, 1 from Togo, 1 from Liberia and 1 from Canada.

Three persons claimed that they had been raped and were referred to the Istanbul Representation office of the Human Rights Foundation of Turkey (HRFT). The testimonies of eyewitnesses were received.

Seventeen refugees alleged sexual harassment; the testimonies of eyewitnesses will be received. One woman indicated that she was pregnant, when she was detained. Because of hunger and drinking dirty water, her health deteriorated and she had a miscarriage right after she was released. She was taken under medical treatment. 123 persons allegedly suffered ill-treatment. 123 alleged unlawful detention. 112 alleged unlawful extradition process. 116 persons indicated that their passports had been seized, the pages of visas were torn out and/or they had lost their ID cards in the Meriç River. 84 of them alleged violation of their property rights. In case of at least 28 persons, the procedures of Convention on the Statute of Refugees were not applied. We continue to receive applications.

Preliminary Assessment

The assessment of our Commission concludes that a great number of the people detained and extradited could be considered as refugees with regards to the countries they came from. Actually, these persons left their countries due to fear of persecution connected with political, ethnic, religious and tribal discrimination as well as widespread violence and internal warfare or attacks by armed groups. They were deprived of protection by the state whose nationals they are. However, they did not made the necessary applications, as they did not have adequate information about the procedures of asylum. We direct the persons who applied to our association to the UNHCR to carry out the due procedures.

On the other hand, whatever their status in Turkey might be, the way these persons were detained, their detention conditions and the bad situation they are in for the time being raised great concern. The information we have gathered on detention conditions suggest that the conditions of detention at Istanbul Security Directorate Foreigners Department have not changed since the European Committee for the Prevention of Torture made a statement on them after their 1997 visit.

The only criterion used in the operation during which these persons were apprehended was their color. Collective detention of persons only on the grounds of their color needs particular emphasis as it creates doubt about racial discrimination. The racial discrimination is quite a sensitive issue as described in international conventions.

In general, the discourse of both the authorities and the press regarding the foreigners in Turkey, particularly African immigrants and refugees, strengthen the xenophobic and racist tendencies in Turkey and this is reflected to the attitudes of the security forces. Turkey is not a homogenous country itself regarding ethnicity or colors of its citizens and it should not be. No person can be declared “unwanted guest” because of her/his color. The Turkish people do not demand such a thing from the security forces.

It is a long lasting tradition of mankind to show hospitality to people, who were forced to leave their country in order to save their lives and future of their children.

The ultimate indication of a state’s attitude concerning human rights is the treatment of immigrants and refugees and how their human rights are protected.

Furthermore, although Turkey signed the Convention on the Status of Refugees with geographical reservations, this reservation was not only about not granting the status of refugee to people coming from continents else of Europe. It is not an obstacle for people from other countries, who wish to get refugee status, to stay for a temporary period in Turkey and providing them with humane conditions during this period. Even if they come from countries outside Europe, the general principles defined in the Convention concerning the treatment of refugees are valid for Turkey as well.

Besides, the obligations of Turkey deriving from international law, particularly the European Convention on Human Rights and the European Convention for the Prevention of Torture, brings responsibilities and restrictions against everyone for the government in Turkey.

If we cannot find a solution to this problem with the Turkish judiciary, we will feel the need to appeal to the European Court of Human Rights and other international human rights mechanisms.

It is particularly not acceptable from a legal and humane point of view that these people were left at the border of Greece in a manner contrary to international law, without giving them any right of objection and against their own will, and were deprived of food and drinking water. Practices of extradition should be carried out in the frame of certain rules and without disregarding the principle that all administrative proceedings shall be open to judicial control. No measures threatening human life and contrary to human dignity should be taken. Unfortunately, many people in our country are detained on claims of being “illegal migrants” and are deported from the country without letting them use the rights granted by either national or international law. Such practices seem to be completely under the discretion of local security forces and immune both from political control and, certainly, from judiciary survey.

Furthermore, the right of human rights activists to monitor alleged violations on the spot is now a principle of international human rights law and European law. Also, lawyers cannot be prevented from meeting people in detention. We condemn this unlawful practice. We call upon the government and the general public for humanitarian assistance to the immigrants and refugees awaiting the determination of their fate and facing imminent death due to dehydration and hunger, and for immediate clarification of their situation. We demand that the work of the HRA in this regard shall not be hindered.

This incident concerning immigrants and refugees is a last instance of the government’s “illegal immigrant” operations, which are directed against people who are awaiting to be settled in a third country or who want to pass to a third country via Turkey. Our Commission wishes to express its view that the problem of “human smuggling” is not independent from practices that prevent the right to asylum and it shall publicize its report on this subject in due course.

Our concern here is the unlawful and inhumane nature of practices regarding "illegal immigrants" and refugees. The HRA calls upon the authorities to review such practices and regulate them in strict compliance with international human rights standards.

The HRA declares that, at this point, the African immigrants trapped at the border zone are not under the protection of any state, and the HRA considers them having the same status with refugees under human rights law, in terms of requiring international protection, as long as they are kept there and as long as it is not clarified whether the protection of their countries of origin are available for them individually or not.

Demands

1. We invite the Turkish and Greek authorities to allow examination and rescue work in the border region and for humanitarian assistance, and to make a statement about this issue immediately. Our concern is deepened by the fact that the region is a swamp area and on the Greek side it contains mines. The HRA has made a preliminary preparation for such a work in cooperation with the Association of Civilian Assistance against Disaster, but it was not possible to carry out a mission in the region since it is a military area.

2. The complaints such as ill-treatment, sexual harassment, rape, violation of detention rules, violation of property rights and violation of passports should be investigated at once and effectively. The HRA is in preparation of providing legal assistance to people who applied to us in these matters.

3. The persons, who had been subject to practices in question, and therefore have a trauma and whose legal and medical proceedings are under way should not be detained or extradited.

4. A temporary solution should be found for the legal status of people whose legal situation in Turkey has become uncertain.

5. Humanitarian assistance should be provided to people who had been treated unjustly.

Y. Bülent Peker, Spokesperson of the HRA concerning asylum seekers and immigrants, disclosed that the HRA Istanbul Branch examination journey to the border region could not produce much insight because the region was a military zone. The UNHCR authorities, who got permission to make an inspection in the region in early August, had not been able to reach any substantial evidence. Peker disclosed that around 120 African asylum seekers and refugees had been referred to various health centers with the mediation of local churches and received medical treatment, and the HRFT Istanbul Treatment and Rehabilitation Center had provided medical treatment to 3 Ethiopian refugees, who had allegedly been raped and an Ethiopian refugee, who had had a miscarriage due to detention conditions. Peker indicated that the asylum seekers and refugees wanted to resort to legal ways at the beginning, but since they did not have valid identity cards and for security concerns they had not been able to make these applications yet. The HRA gave information to the UN human rights institutions and rapporteurs and the European Commission for the Prevention of Torture. HRA Istanbul branch lodged official complaints about the incidents with the public prosecution offices in Istanbul and Ipsala.

4.3. Refugees from Afghanistan 

Another case was added to the tragedy of refugees with the attack against the World Trade Center in New York on 11 September. The preparations for war of the USA right after the attack suddenly raised the number of people who ran away from Afghanistan. The appeal of the media could not change the official attitude and Afghanis apprehended on Turkish territory were immediately deported like other foreign citizens. 

There was no concrete development regarding the project of establishing a camp for Afghan asylum seekers in Turkey in 2001. In early October, Flipp Grandi, representative of the UNHCR in Afghanistan asked Iran to accept 400 thousand Afghan refugees. Iran was estimated to host more than 2 million Afghan refugees. The Iranian Red Crescent reportedly established 6 refugee camps on the northeastern border of the country and had a capacity to host 100 thousand people. 

Metin Çorabatır, UNHCR Spokesman for Turkey, made a press statement on 9 October and stated that the human conditions in Afghanistan were worrying and that around 1.5 million Afghanis could leave their country as a result of the US intervention. Çorabatır stated that the discussions had continued although Iran and Iraq had kept their borders closed, and that he was hopeful that particularly women, children, injured and old people would be admitted inside borders. Çorabatır said, “Pakistan and Iran retain around 4 million refugees for the time being”. 
  

According to a news report published in the daily “Cumhuriyet” on 8 October, around 4 million Afghanis got on the roads fearing a USA attack. UN Secretary General Kofi Annan stated that the number of people leaving Afghanistan would further increase and in order to cover 6-month needs of these refugees $ 584 million was needed. 

According to a news report that appeared in the daily “Milliyet” on 10 October, the Turkish Red Crescent had decided to establish accommodation centers in Çaldıran, Özalp and Başkale districts of Van and in Silopi, Şırnak. In addition to these 4 main camps, the governors’ offices initiated preparations to establish camps in Saray district of Van, Yüksekova, Çukurca and Şemdinli districts of Hakkari.

The Ministry of Defense’s statement sent to the governors of Diyarbakır, Mardin, Van, Iğdır, Kars, Hakkari and Şırnak demanded them to take the necessary measures at the border. Village Services General Directorate commenced the work for opening two camps in the region between Şemdinli and Yüksekova districts of Hakkari. It was indicated that medical personnel would be employed in the camp and stock of food would be kept. Meanwhile, it was found out that additional personnel and equipment would be sent to stations and movable battalions located in the border area with Iran, Iraq and Syria. 

4.4. Agreements and Measures

The measures against the traffic of asylum seekers and immigrants only concentrated on capture, detention and subsequent deportation of those people in Turkey. Human rights organizations criticized that the apprehended persons were excluded from the procedures of using their right to asylum and that the periods of detention were too long. For instance, the HRA’s research in the province of Hatay revealed that 29 asylum seekers and immigrants had been kept in detention there for 3 months. In accordance with the agreement between the Turkish and Syrian authorities in 2001, the Turkish authorities cannot send back people who do not have an identity card to Syria and the situation of those people under detention was unclear.

Asylum Seekers and Immigrants in Hatay

HRA, November 2001

(...) Observations

1. The “illegal immigrants” kept in detention places of Antakya are deprived of their freedom since 19 September. The food and clothes needs of these persons kept in these detention places and other police stations were covered by the money they collected among themselves, money collected among police officers, as well as the meals brought from the Police Guest House. However, they do not have access to fresh air and they can make telephone calls very rarely and restrictedly.

2. Even though the security officers tend to see these people as guests, they are technically under a prolonged detention in consideration of decisions of the European Commission for the Prevention of Torture. These persons live under inhumane conditions as also mentioned by the security officers.
3. All the persons interviewed lacked valid identity cards. This seems to be the main reason for keeping them in detention.
4. It was discovered that disinformation and unawareness of the procedures had its effect on these asylum seekers’ taking a long trip to Turkey and crossing many countries where they could make applications for asylum.
5. All persons interviewed indicated that they did not want to go back to their country, but only wanted to be set free in Turkey. Persons from African countries except for Sudan demanded to be given the chance of applying to the UNHCR.
6. It is possible to contemplate on temporary asylum with these persons and refer them to the UNHCR, as they do not have information about the procedure. However, the misunderstanding about the elapse of 10-day application period and the established practice that a problem regarding the procedure creates an obstacle before the substantial demand hindered endeavoring the proceeding in question.
7. It was observed that the training in this field and the circulars released had not taken sources such as the 1951 Geneva Convention, the UNHCR Manual on Determination of Refugee Status, recommendations of UNHCR Executive Committee, decisions of the European Court of Human Rights and decisions of Turkish Administrative Courts into account. Binding agreements and customs of international law, which say that people should not be sent back to countries where they could be under threat and that procedural obstacles should not hinder asylum were not protected adequately. (...)
Conclusions

This incident also put forward the negative aspects for protection of human rights, of leaving all responsibilities with regards to illegal migrants and asylum seekers to security forces, particularly to the police organization, without providing any infrastructure and other possibilities. The vagueness of legal arrangements in this field also creates similar problems.

The police officers in Hatay adapted a humanitarian approach toward the problem as elsewhere, and tried to find temporary solutions to problems arising from the situation. There is a substantial gap in law and serious deficiencies and mistakes regarding binding international human rights law.

The asylum seekers and refugees should be addressed by a central institution, not the security forces that is completely authorized and equipped in all stages and that sees the matter from the point of human rights obligations and the rule of law. The UNHCR and international human rights institutions, as well as the HRA emphasize this subject in the principles concerning the right to asylum.

There are asylum seekers and refugees also among illegal or irregular migrants. It is an important rule in Turkish law, as well, that asylum seekers and refugees shall be determined and directed toward the authorized bodies.

One of the important rules for protection of the right to asylum is that the right cannot be eliminated because of deficiencies or mistakes of procedure. Prevention of people from having access to procedures of asylum seeking because of technical mistakes is contrary to the principle of not sending back people, which is an absolute principle for protection of human rights.

But the mistake here appears not to be depending on the practices of security authorities or officers, but from a systematic practice. The European Court of Human Rights and Ankara Administrative Courts have taken decisions of optional precautions in order to stop execution of such administrative proceedings, which eliminate the essence of the right to asylum due to time limitations. The reflection of such decisions to legal provisions and circulars concerning the practice is a requirement of the constitutional principle of the rule of law.

The condition of asylum seekers and refugees in detention should be in conformity with internationally agreed standards. They should be allowed to contact and meet with particularly their families, lawyers who can provide legal aid, human rights organizations and the UNHCR. In this incident, the security officers had fulfilled their humanitarian obligations, however, the government’s practice contradicts the standards of the European Committee for the Prevention of Torture.

The establishment of a Protection Center for removing such problems is a positive and important development. Nevertheless, the immigrants and asylum seekers who take shelter in these centers should not be isolated from the outside world; their contact with human rights and humanitarian aid organizations and the UNHCR should be guaranteed. Particularly those who ask for asylum should be given access to asylum seeking procedures.

During investigations into the death and wounding of asylum seekers and refugees international standards should be applied in cases that bear the doubt of extra-judicial executions. In such cases, the testimonies of people who got wounded and who were in the same group have the importance of fundamental evidence. The extradition of these people before the trial ends concerns us with regards to a proper jurisdiction. The HRA will pay efforts to reach such people and to be a party in the case on behalf of them. We hope that the trial shall be open to human rights and legal organizations and to the public for elimination of similar concerns.

Human smuggling is an important field of problems nowadays in respect to protection of human rights of international immigrants, asylum seekers and refugees. Restrictive, prohibitive and deterring measures against the use of the right to travel and the right to asylum, fundamental rights under the guarantee of international instruments, lead to an increase of cases of human smuggling and to more victims at the hands of human smugglers and even to their death. This situation lays the ground for the growth of trade of human beings and different forms of slavery.

In spite of the fact that crime organizations involved in human smuggling put human life in danger so ambitiously for money, people who run away from hunger and poverty cannot find any other remedy for their problems other than these crime organizations. The elimination of this global situation is an obligation of the international system, particularly the USA and European Union countries, which have a decisive role in poverty and violence in those countries, the people run away from. Regional governments, including the Turkish government, are obliged to make arrangements to eliminate such crime organizations and prevent their activities, and to punish them in due terms. The victims of human smuggling are people who have no other solution than seeking hope through such methods.

We hope that the trial in Antakya shall proceed under conditions convenient to human rights standards and with special focus on international arrangements for the prevention of human smuggling. The HRA will carry out the necessary procedure for making the victims participate in the trial as a party.
Turkey and neighboring countries developed certain measures against “human smuggling”. On the other hand, human rights organizations continued to criticize them for not spending any efforts to protect human rights and the right to asylum of immigrants. 

Major Yannis Argenio, Greek Commander for Coastal Security and Head of the Harbor in Istanköy, declared that the Ministers of Foreign Affairs of Turkey and Greece, Ismail Cem and Yorgo Papandreu respectively, had reached an agreement in meetings in November for cooperation in respect to border infringement. Argenio made the following statement:

“During the last two years we apprehended more than 2,000 fugitives. The Island of Istankoy turned into a grave for boats of fugitives. There are at least 70 such boats on our shore. And we have 25 Turkish arrestees in the prison of Istanköy. The persons we capture for human smuggling get sentenced to 1-3 years’ imprisonment and per person they smuggle, they are made to pay 1 million Drahmi.”

The UNHCR criticized the Protocol signed between Turkey and Greece on the grounds that it did not secure fundamental rights. The Protocol in question had first been used in the incident where 42 asylum seekers and immigrants who tried to pass to Greece in a boat on 21 November had been returned back to Turkey and apprehended by security forces in Turkey. The UNHCR authorities indicated that the Protocol, which included the clause that potential refugees would be sent back to the country they came from without inquiring about their need for asylum, contradicted the 1951 Geneva Convention. The UNHCR invited Turkish and Greek authorities to make an appendix to the Protocol in order to guarantee the rights of asylum seekers and immigrants that derived from international law. The Greek Section of Amnesty International condemned the Greek authorities for surrendering the persons on the boat to Turkish security forces without inquiring whether they were asylum seekers or not.

In late November, Bodrum District Governor applied to the Ministry of Interior with the demand of including “flight to death” organizations in the scope of offences under the jurisdiction of State Security Courts. According to the news about the subject, human smuggling from the Aegean coast to Europe created a sector worth $ 30 million a year. The human smugglers in the Aegean mostly used the coast of Turgutreis, Akyarlar, Bala, Bitez and Gümbet of Bodrum, Muğla. The two-mile distance between the bank of Hüseyin in Akyarlar village and the Kumburnu region of Istanköy could be crossed in 20 minutes by a fisherman boat and in 15 minutes by a wind surfer. The coasts of Didim, Akbük, Güllük, Güvercinlik, Ören and Datça were preferred in the second rank because of greater distance to the Greek coast. The information furnished by the gendarmerie, police and Coastal Security Commandership indicated that 40 thousand illegal border crossers had passed from Bodrum to Greece in the last 5 years. On both sides of the Aegean 6 thousand illegal border crossers had been apprehended and extradited in the last two years. Again in the last two years around 100 persons drowned and 40 refugees disappeared. 

The report prepared by Izmir Police HQ and submitted in December pointed out that 2,565 persons were captured on Turkish territorial waters while they were trying to pass illegally to another country in the first 9 months of 2001. 864 of them were Turks, 686 Iraqis, 478 Afghanis, 122 Palestinians, 94 Iranians and 89 were Pakistanis. Ahmet Pek, Chief of Ağrı Police, who carried out repeated operations against human traders in Ağrı, located on the route of human smuggling, stated that the crime could be prevented by legal arrangements to deter human trade. 

The illegal border crossers generally enter Turkish territory from the provinces of Hakkâri, Van, Hatay, Ağrı and Iğdır and use the Aegean Region as a transition point. The illegal border crossers who come to Turkey are generally from the Community of Independent States, Pakistan, Bangladesh, Afghanistan, Northern Iraq and Iran and from African countries. The asylum seekers use Turkey as a transition point and mostly try to go to Germany, Belgium, France, the Netherlands, Italy and Greece. Almost half of the refugees make their way to their destination without being captured. The authorities indicate that the reason for the attraction of human smuggling is that sentences are low and its gain is great. 

If the number of human traders captured in operations is more than 2, the defendants are referred to the court under Article 313 TPC. The authorities denote that the absence of any penal clause concerning human smuggling extend the number of traders of hope and that this crime should be covered by the SSC. 

In December the Minister of the Interior, Rüştü Kazım Yücelen, released a circular and explained the measures to be taken against illegal migration via the sea. The circular of Minister Yücelen emphasized that recent economic, social and political developments led to an enormous increase in human smuggling incidents from Turkish shores to Greek islands and Italian and French shores. 

The circular pointed out that 31% of the immigrants were Turkish citizens, followed by Iraqi and Afghan citizens. The “Draft Law on Prevention of Human Smuggling and Trading” prepared by the Ministry of Interior pointed out that although heavy sentences would be brought for illegal migration and human smuggling, the inadequacy of the existing laws and the high profit of these affairs still kept the incidents of human smuggling attractive. According to the circular of Yücelen, the Gendarmerie General Command, the Security General Directorate, the Coastal Security Command and the National Intelligence Institution (MIT) would act in coordination and struggle committedly with gangs that work on human smuggling, fake document, permission for residence and permission for work in Turkey. The Head of the Harbor should immediately inform the Coastal Security teams, Security Directorates and gendarmerie units about ships and boats that were considered to be dubious or that left the harbor without permission. 

SIRRIBERK ASLAN daily “Sabah” 17.12.2001

Eight refugees were found dead in a container at Rosslare harbor, south of Ireland on 7 December. The police declared that 4 of the refugees, who died were children and 5 people, who had managed to survive were taken to hospital. It was subsequently found out that 7 of the dead ones and 3 of the 5 who survived were Turks.

On 16 December, the dead bodies of Saniye Güler (28) and her children Imam (10) and Berkan (3) were brought to their homeland Kahramanmaraş. They were buried in Kösekaya village of Elbistan. Around the same time, the dead body of Yüksel Uçaroğlu (26) was buried in Gaziantep. The other persons who died were Hasan Kalendergil (Pancar-42) and his daughter Zelide at the age of 9 and his son Ali at the age of 14. The mother of the two, Kadriye Kalendergil, from Karaçay Village, Pazarcık of Kahramanmaraş and Saniye Güler’s husband Karadede Güler were among the survivors.

Karadede Güler was from the Köse Yahya Village of Pazarcık, which is known for its immigrants. He had dreamt for a long time of taking the journey of hope with his wife and two children, just like many of his fellow countrymen. The first stop of the journey that started with a bus was Bosnia-Herzegovina and the second one was Albania. Everything was legal until then. The illegal journey commenced on the Albania-Italy line. They got instructions from the team waiting for them in Milan and then went to Cologne, Germany. There was only one stop before England and that was Belgium...

They entered Belgium illegally and started to wait at a secluded part of a gasoline station. When a big lorry approached they said, “That’s it”. Making use of the dark, they leaked inside the lorry from the back door. The truck was loaded with furniture, which they enjoyed very much. There was nothing to disturb them. Later on some others came inside. When they were 9 the big lorry set off.

They understood from the whistles of the ships and shrieks of sea gulls that they had come to a harbor. The truck left the container in the harbor and left. Left the illegal immigrants inside with their fate. They noticed that the lever for opening the door was removed. They were frightened. Could they have been trapped? The door was opened slowly and in the darkness of the night, a man, a woman and two kids flowed inside. The newcomers were from another village of the same district. They were pleased... The latecomers were the Pancar family. These people were going to support each other in foreign lands. Kadriye Pancar and Safiye Güler, and Hasan Pancar and Karadede Güler began a deep conversation. And the kids were playing on their own.

They did not have the chance to notice that the ship was sailing towards Ireland, not England. They would desperately wait for others to open the door. Two and a half days later the container was shaken hard. It was flowing in the air. At the end of the crane, it landed on the harbor. They happily hugged each other. They were saved. The human traders would arrive soon. They waited and waited. They lost some hours of their lives. The children came to their parents one by one. Nobody arrived. While they were waiting for someone to open the door, the container was loaded again from the Waterford Harbor toward Wexford Harbor. It was now taking the journey to the unavoidable end. First the youngest, 3-year old Berkan Güler gave out his last breath. He was too young, he could only bear that much. Then Zeliha, the youngest one of Pancar Family... And the parents followed without having time to mourn for their kids...

While the ship was entering the Wexford Harbor two days later, it turned into a swimming coffin. Those who ran after hope cried out in hunger, thirst, airlessness and unbearable smells, and died in ranting and raving. A customs official opened the doors suspecting the heavy smell coming from the container. After four-and-a-half days, the first daylight coming in turned to life five of them, who would carry the pain they suffered till the end of their lives. They were taken to hospital and the others to the morgue...
� For details visit the website of the UNHCR Turkish Representation at http://www.un.org.tr/unhcr/. 
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