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1. The Ministry of Justice

GENERAL DIRECTORATE OF PRISONS AND DETENTION HOUSES

HIGH SECURITY F-TYPE PRISONS

The F-type prisons, still under construction by the Directorate General of Prisons and Detention Houses, are designed to have the prisoners individual rooms and wards with convenient space and facilities to meet prisoners needs, such as lighting, heating, health, hygiene, nourishment, praying and bathing. In addition, the F-type prisons provide open and closed areas for multi-purpose activities such as sports, meetings, social and cultural events and vocational training.

Characteristic of the F-type closed prisons:

a) Physical standards: 

F-type prisons are constructed over an area of 50.000 square meters. They consist of 103 rooms each accommodating three inmates and 59 single rooms, having a total capacity of 368 people.

The single rooms are 10 square meters each. The two or three rooms adjacent to those share the same outdoor area. The widths of these area practically 42-50 square meters. The width of of the rooms accommodating three inmates goes according to a plan where there are 25 square meters on one level and 25 square meters on an upper level. The outdoor area for this part will be 50 square meters in width.

The prisons consist of five blocks. One consists of the administrative block, which the other for are allocated for prisoners.

The administrative block contains a boiler-room which will provide every unit of the prison with hot water and heat, a changing room for personnel, showers, a high capacity laundry and storage areas.

Again in this block there are reception rooms for prisoners, doctors office, depository, gendarmerie room, temporary observation room, and infirmaries with a 25 person capacity. Male and females can benefit from the services of dentist, psychologist, social workers, laboratories, nurses, and specially equipped kindergartens with two floors for the children of female prisoners, an indoor multipurpose sports area which is also used for meetings and socio-cultural activities etc., and an outdoors sports area in the prison garden.
In this section, there is also a large kitchen, room for dirty kitchen utensils and refrigerators to store food.

In the prisoners block, there are separate indoor and outdoor reception rooms for males and females, lawyers reception rooms, a library and an extensive reading room for personnel and prisoners, an indoor multipurpose area for social, cultural and sports activities, a barber, a shoe repair room, a large canteen in the middle of the blocks, eight high capacity ateliers and working sites for various purposes (so prisoners can learn a trade), kindergartens and outdoor sports grounds for the children of the prisoners.

b) Security standards

The F-type prisons, designed in accordance with the 2-3 person room system, considerably reduce security weaknesses found in the dormitory system.

There is a monitoring center to record daily activities (counting, hospital, visit, hearing, release, meeting etc.) and to control the passing from the administrative bloc to the prison bloc. In the center, which has two floors, there are 41 monitors and a server computer.

There is a hand biometer controlling exits and entrances, preventing unauthorized entrances and a special door and X-Ray detecting equipment for electronically controlling entrances to the building. In addition, a hand detector is used for searches at the entrances. There is a sensor wire between the prison building and the surrounding wall.

The gendarmerie is responsible for security matters outside the prison building. Therefore, there are eight gendarmerie sentry-stations on the surrounding wall. In order to ensure security outside the prison building, the periphery of the building is illuminated and rotatory projectors are installed in the sentry-stations.

c) Personnel and Services Standards:

A chief administrator, five deputy administrators, an administrative civil servant, an accountant, an adequate number of doctors, a dentist, a psychologist, a social service expert, a teacher, a secretary, a health officer, a chief-warden, a technician, wardens, a nurse's aid, an attendant, a laundryman and a fireman will work in the F type prisons.

The units will provide the following: security and supervision, health, psyco-social worker, education, general budget, personnel, technical and auxiliary services.

Full text under: http://www.adalet.gov.tr/cte/english/events/f-type.htm
2. The Ministry for Foreign Affairs

Prison Reforms and Hunger Strikes (26 April 2001)

The ward system (dormitories) based on large living units applied in the Turkish penitentiaries, had extremely negative consequences especially on the rehabilitation of terror convicts. The new F-type prisons are built on the idea of more "individual" living units and targeted to hold each up to 3 prisoners.

In the traditional type of prisons, terrorist organizations practically took over the wards and as a result, the authority of the prison administrations, de facto vanished. Consequently, prisons became "indoctrination centres" of various terrorist organizations where sympathisers were trained and brainwashed and converted as militants. Members of these organizations had the possibility of acting under the firm instructions of their leaders, not to mention the mafia chieftains, common criminals and juvenile delinquents, each dominant in their own circles used to run the dormitories.

The decision to put the F-type prisons in service generated immediate reaction among the members of terrorist organizations which was followed by hunger strikes, again on instructions from their leaders. The claim that the F-type prisons were aimed to bring a system of "isolation" in the penitentiary system was shown as the pretext of these acts. Indeed, and from the beginning of the project, a wide spectrum of facilities for communal activities were included, such as workshops, open or closed sports facilities and libraries, In addition, for the terror prisoners, an amendment to the 16th article of the Anti-Terror Law was set as a short-term priority of Turkish Government in order to allow them use these facilities and join communal activities.

Before the beginning of the hunger strikes, when F-type prisons were under construction, a delegation from CPT visited Turkey between 16 and 24 July 2000 and studied the F-type prisons project. In this visit's report recently published with the authorization of Turkish Government, the CPT adopted a favourable stand towards the prison reform and F-type prisons, with some recommendations as to their construction, specifications and to the areas of communal activities.

A delegation from CPT visited Turkey between 10-16 December 2000 upon the request of the Turkish authorities, in order to contribute the efforts to find a solution to end the hunger strikes.

However, despite all efforts on the part of the Turkish Government and the Delegation of CPT the hunger strikes in prisons reached the dimensions that began threatening the lives of strikers. All negotiations with the leaders of strikers groups failed -eventually the delegation of CPT had to interrupt its visit on 16 December 2000, due to the attitude of the strikers-. Finally, the security forces had to intervene in 20 prisons between 19-22 December 2000 and the prisoners were transferred to three F-Type prisons, which was put into service ahead of schedule. A considerable number of prisoners remained on hunger strike, though.

Following the interventions, a delegation from the CPT were again invited in Turkey and continued its visit between 10-15 January 2001. In accordance with usual CPT practice, the CPT delegation forwarded its preliminary observations prepared in the light of the information gathered during above-mentioned visits and its consultations with the Turkish authorities by a letter dated 29 January 2001. The preliminary observations of the CPT were published with the authorization of the Turkish Government.

In their preliminary observations, the following requests were forwarded to the Turkish Government:

-The completion of legal process to permit the terror convicts to make use of communal activities (Amendment of Article 16th of the Anti-Terror Law)

-The completion of legal process to introduce the monitoring boards and supervisory judges to guarantee proper management of the prisons.

In addition, detailed information on the conduct and results of the interventions in prisons and current situation of the hunger strikers were requested by CPT on 29 January 2001. This information will be presented to the CPT on 2 May 2001.

The observations of the CPT were in line with the views of the Turkish Government. The Government has prepared a draft law in order to allow prisoners under Anti-Terror Law to benefit from communal activities.

Also, two draft laws are prepared to introduce monitoring boards and supervisory judges to secure proper management of the prisons.

These draft laws have been submitted to the Parliament on 23 April 2001.

Turkey's cooperation and dialogue also extends to the European Parliament. The Minister of Justice, for example, has taken an initiative and invited a delegation from the European Parliament to visit F- type prisons in Turkey. A letter was sent in mis respect to the Speaker of the Parliament Mrs. Nicole Fontaine. The visit is to take place between 6-8 June 2001.

Following the loss of lives which has occurred in the course of the current hunger strike protest, a CPT delegation again visited Turkey between 18-21 April 2001 and carried out another round of consultations with the Turkish authorities. In the CPT's press release related to this visit, the Committee suggests a certain degree of flexibility in the implementation of the existing legislation related to the use of communal activities pending the amendment of the 16th article of the Anti-Terror Law. In the press release the CPT also recommends the expedition of formalities to amend Law No. 4422 of July 1999 (i.e. Anti-Terror-Law) which prohibits open visits for terror convicts.

The Turkish Government regrets the recent loss of lives (15 prisoners and 4 sympathisers). The authorities acting in prudence have consulted with academics, representatives of nongovernmental organizations to see to it that legislative grounds are prepared to meet the requirements of a prison reform which is long due. Therefore, with the completion of legal process, mounting concern in civil society at home and abroad, is expected to cease.

The Government also notes that while prisoners continue their strike, their leaders enjoy the conveniences and privileges accorded to them in some European countries and issue new orders to deteriorate the situation and hinder the reforms to be launched, from abroad. 

Full text under: http://www.mfa.gov.tr/grupa/ac/aca/hmnrg28.htm
3. CPT/Inf (2001) 25
Report to the Turkish Government on the visit to Turkey carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 16 to 24 July 2000
Strasbourg, 8 November 2001
…

II.            FACTS FOUND DURING THE VISIT AND ACTION PROPOSED

A.            Prisons
1.         Preliminary remarks - from dormitories to smaller living units
10.            Traditionally, accommodation units in Turkish prisons have been structured as large multi-occupancy dormitories which contain all or most of the facilities used by prisoners on a daily basis:  sleeping and living areas, sanitary facilities and adjacent exercise yards.  The E-type prisons built in the 1970s and 1980s follow this design principle.  Opening off long arterial corridors, dormitories in E-type prisons frequently accommodate scores of inmates; at the same time, they offer little possibility for ongoing supervision by staff.
            Regardless of the type of closed establishment involved, prisoners tend to be left to their own devices; they rarely leave their dormitories and staff rarely enter them.  Contacts between prisoners and staff are kept to the strict minimum.
11.       In recent years, the Turkish authorities have become increasingly aware of the disadvantages of the aforementioned dormitory system.  It is prone to foster the development of offender subcultures and more particularly, argue the Turkish authorities, has led to prisons becoming breeding grounds for terrorism.  With such an arrangement, it is virtually impossible to ensure proper staff control over the activities of inmates.  Further, when various types of disruptive phenomena emerge (concerted disobedience, hunger strikes, hostage-taking, destruction of property, etc.), outside interventions involving the use of considerable physical force - and the attendant risk of heavy casualties - are difficult to avoid. 
            Consequently, the Turkish authorities have begun to move away from the existing dormitory system to one of smaller living units. In this regard, they have initiated two principal projects. One is the "room-system" approach, which involves the conversion of existing dormitories in E-type prisons into smaller accommodation units. The second is the construction of a new “generation” of prisons, known as the F-type prison project; these establishments are based on a system of living units for one or three prisoners and are designed primarily for prisoners accused or convicted of offences related to terrorism or organised crime.  During the July 2000 visit, Ministry of Justice officials indicated that some forty E-type prisons were undergoing conversion to room-system establishments and that the process was complete at three sites; it was foreseen that, by the end of the year 2000, seventy-three establishments would be thus converted.  As for the F-type prisons, eleven were being constructed around Turkey, and it was planned to build four more in the Istanbul area.

12.       In 1996, the CPT was made aware of the Turkish authorities' plans to make changes to the dormitory system used in Turkish prisons.  In the report on its visit to Turkey in August 1996, the Committee commented on those plans as follows: 
"            In principle, the CPT has no objections to such a development.  In fact, large-capacity dormitories are for various reasons not a satisfactory means of accommodating inmates.  They inevitably imply a lack of privacy for prisoners in their everyday lives.  Further, the risk of intimidation and violence is very high, particularly in dormitories such as those in Turkey which have no means of direct supervision from outside.  Such accommodation arrangements can facilitate the maintenance of the cohesion of criminal organisations - whether of a terrorist or non-terrorist nature.  They can also render all the more difficult the task of security forces called upon to deal with prison disturbances.  No doubt, various factors - including those of a cultural nature - can make it preferable in certain countries to provide multi-occupancy accommodation for prisoners rather than individual cells.  However, there is little to be said in favour of - and a lot to be said against - arrangements under which scores of prisoners live and sleep together in the same dormitory.
Nevertheless, moves towards smaller living units for prisoners in Turkey must be accompanied by measures to ensure that prisoners spend a reasonable part of the day engaged in purposeful activities outside their living unit.  The CPT has repeatedly drawn the attention of the Turkish authorities to the need to develop prisoners' activities…  The effects of the current almost total absence of any organised programme of activities for prisoners will be felt even more keenly in smaller living units.  Indeed, one of the few things that can be said in favour of the existing large-capacity dormitories is that the sense of space and the comradeship they can offer compensate to some extent the enforced state of idleness in which the great majority of prisoners find themselves."…
14.       The introduction of smaller living units for prisoners must under no circumstances be allowed to lead to a generalised system of small-group isolation.  The Turkish authorities are adamant that this will not be the case; however, the current wording of Article 16 of the 1991 Law to Fight Terrorism could easily be read as implying a system of isolation.  This Article provides that persons accused or convicted of offences falling under the 1991 Law are to be held in special establishments built on a system of rooms for one or three people and that contacts between the prisoners are to be prevented.  Further, Article 13 of the 1999 Law against Organised Crime stipulates that persons accused or convicted of offences under that Law are to be subject to the same provisions as those in Article 16 of the 1991 Law to Fight Terrorism…
15.       It is also essential to introduce a proper allocation and classification procedure of all prisoners on admission, enabling each person to be assessed in terms of security risk, skills, and needs.  At the moment, such a procedure does not exist in the Turkish prison system.  Prisoners are usually assigned to a particular living unit according to the nature of the crimes for which they have been charged or sentenced and their organisational affiliations. A well-designed allocation/classification procedure will provide the authorities with the necessary information to treat prisoners as individuals and to begin the process of breaking down the negative influences of various groupings.  In addition to dealing with the special needs of prisoners, such a procedure will make it possible to distinguish the small number of prisoners who are likely to present a threat to security or control from the majority who will be suitable for inclusion in a normal, developed programme of regime activities.
             A procedure of the kind indicated above would in particular enable the Turkish authorities to discard the current practice of treating as "dangerous" all prisoners charged with or sentenced for offences under the Law to Fight Terrorism.  To attach automatically such a label to some 15% of the prison population is unjustified and does not facilitate good prison management.  No doubt a small number of prisoners who present a particularly high security risk may require, at least for a certain period, exceptional arrangements.  However, the great majority of prisoners covered by the 1991 Law could certainly benefit from a developed programme of regime activities outside their living units without jeopardising security.  The same is true as regards the great majority of prisoners covered by the 1999 Law against Organised Crime.
           Of course, the introduction of a proper allocation and classification procedure will require the existence of appropriately equipped reception and observation facilities.  The facilities for this purpose seen at Bursa E-type Prison and Kartal Special Type Prison left a great deal to be desired; in contrast, it appeared that they would be of good quality at Sincan F-type Prison.  The presence of staff who have been properly trained for the important task of allocation and classification is also necessary.  The staff should include prison officers as well as psychologists, social workers and teachers.  Further, for the procedure to be effective, there should be close interaction between staff and prisoners.  
            The CPT recommends that the Turkish authorities develop and implement a proper system of allocation and classification of prisoners, taking into account inter alia the remarks in this paragraph…  
2.         Material conditions of detention and activities
a.            Sincan F-type Prison
17.       The construction of the new F-type prison in Sincan, located 30 km west of Ankara, was nearing completion at the time of the delegation’s visit, and the establishment was expected to receive its first occupants by the end of the year 2000.  The delegation was able to view the prisoner accommodation units as well as the areas set aside for communal activities (work, sport, etc.), the medical service, and other purposes (reception, visits, kitchen, etc.).  Needless to say, the delegation’s impressions can only be considered as preliminary.  A thorough assessment of the establishment will only be possible once it is fully operational.  
18.       Like all F-type prisons, the establishment at Sincan will consist of 103 units for 3 prisoners each and 59 individual units, with a total capacity of 368 inmates.  Most of the accommodation is intended for adult male prisoners (72 units in two separate wings), but there are also distinct wings for women prisoners (14 units) and minors (18 units).  The delegation examined a furnished “model” duplex unit meant for three persons, as well as a wing of single living units.
            The lower level living area in the duplex measured 25 m² and was connected to a corridor on one side and an exercise yard (measuring 50 m²) on another side.  In addition to a table and three chairs, the living area contained a sink, a kitchen cupboard and refrigerator.  Further, the installation of a television was foreseen.  A well-equipped and fully partitioned sanitary annex, which included a toilet and a shower, was on the same level.  The upstairs sleeping area was of the same size as the living area and contained three beds and a personal locker for each occupant.  Access to natural light (through very large windows), artificial lighting and ventilation were satisfactory.
            The single cells measured approximately 11 m², including a fully partitioned sanitary annex of 1.5 m².  As far as the delegation could ascertain, these cells would also be well-equipped and enjoy good lighting and ventilation.  It was envisaged that groups of three adjacent cells would share the same exercise yard.  One yard seen by the delegation intended to serve three cells measured 58 m².  Certain single cells, apparently intended to be used for discipline/segregation purposes, had their own, smaller exercise yards.  
            To sum up, the physical environment of the prisoner accommodation units seen by the delegation can on the whole be considered as offering good material conditions of detention, provided the occupancy levels foreseen are indeed respected.  The only feature which gives the CPT some cause for concern is that the living units only look onto the high-walled (5.75 m) exercise yards.  In practice, this reduces the maximum length of vision to ten metres.  However, this cannot be regarded as a serious shortcoming provided prisoners do spend a reasonable part of the day outside the confines of their living unit and adjacent exercise yard.  
           The CPT would like to receive an account of the criteria which will be used to determine how prisoners will be allocated to multiple or single-person accommodation at the new F-type establishments.
19.       The regime to be applied in the new F-type prisons was the subject of detailed discussions between the delegation and officials from the Ministry of Justice.  The delegation was informed that the daily routine in the new prisons will provide for prisoners to spend approximately five and a half hours per day outside their living units (from 9 am to 12 noon and from 1.30 pm to 4 pm), engaged in a variety of activities:  work (carpentry, ceramics, model-making), education (including vocational training and rehabilitation programmes such as drug-awareness courses), sports and religious activities, etc.  Each F-type prison would have the necessary facilities for those activities capable of being used simultaneously by the great majority of inmates held at the establishment.  The presumption was that all prisoners were to benefit from those facilities unless there was a valid reason to the contrary.
            The areas set aside for communal activities shown to the delegation at Sincan F-type Prison did appear to be capable of offering activities to a large number of persons, provided they were properly equipped and there were sufficient specialist staff to operate the facilities concerned.  There were 8 very large workshop areas, a good-sized library, an impressive indoor gymnasium (which, it was planned, would double as a theatre/cinema), as well as an outside area which would apparently be used as a sports field.  As was emphasised by the delegation at the end of its visit, these areas are an integral feature of the prison and should be used to their fullest potential.
           As already indicated, it is intended that prisoners will spend five and a half hours per day outside their living units, engaged in purposeful activities.  This is somewhat less than the amount of time recommended by the CPT in the August 1996 report (i.e. eight hours or more per day); however, the time deficit will be compensated in part by the fact that prisoners will have continuous access throughout the day to the yard attached to their living unit.  Nevertheless, the CPT considers that eight hours per day outside living units should remain the objective.
            The CPT recommends that every effort be made to ensure that prisoners held in Sincan F-type Prison, as well as in other F-type establishments, benefit from a developed programme of activities outside their living units, taking into account the above remarks.  Such a programme of activities should in principle be offered to all persons placed in such establishments; exclusion of a prisoner from the programme on the grounds that he represents a particularly high security risk should be based on a thorough assessment of the individual case and should be reviewed regularly.
Full text at:http://www.cpt.coe.int/en/reports/inf2001-25en.htm
4. CPT/Inf (2001) 31
Excerpts from the   
Report to the Turkish Government on the visits to Turkey carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 10 to 16 December 2000 and 10 to 15 January 2001 and from 18 to 21 April and 21 to 24 May 2001

Strasbourg, 13 December 2001

I.          INTRODUCTION

1.         Since 20 October 2000, the Turkish prison system has been the scene of a coordinated hunger strike campaign involving hundreds of prisoners covered by the 1991 Law to Fight Terrorism.  This campaign of protest is centred on the F-type prison project, which forms part of the Turkish authorities' plans to introduce smaller living units for prisoners.  This move away from the ward (large dormitory) system traditionally found in Turkish prisons is perceived by the prisoners concerned as being highly prejudicial to their interests and more specifically to their safety.  The prisoners argue that a system of isolation will be operated in the F-type prisons, that with such small accommodation units (for one or three prisoners) their "life-security" will be endangered, and that the new arrangements will prevent them from maintaining their cultural and ideological solidarity. In addition to opposition to the F-type prisons, various other demands are put forward in the context of the hunger strike campaign and, in particular, abolition of the Law to Fight Terrorism and of the State Security Courts.

            The Turkish authorities argue that far from endangering prisoners, the new accommodation arrangements will free them from the influence currently exercised by terrorist or other organisations in the large dormitories.  They state that a system of isolation will not be operated in the F-type prisons and that, on the contrary, it is foreseen that prisoners will participate in communal activity programmes outside their living units.

2.         Following various failed attempts to resolve the conflict, security forces intervened simultaneously on 19 December 2000 in twenty prisons where hunger strikes were taking place.  In the course of that operation, which ended on 22 December 2000, 32 persons died and a large number of persons were injured.  More than 1000 prisoners were transferred to other establishments and, in particular, to three F-type establishments (in Edirne, Kocaeli and Sincan) brought into service ahead of schedule.  Notwithstanding the interventions, many of the prisoners concerned remained on hunger strike. 

3.         Towards the end of April 2001, agreement was reached at Government level on various draft laws designed to improve conditions of detention of prisoners and to introduce new safeguards as regards their treatment.  The laws entered into force in the course of May and June 2001.  They include an amendment of Article 16 of the Law to Fight Terrorism; this amendment formally removes the system of small-group isolation foreseen under the former text and makes provision for prisoners to participate together in activity programmes… 

II. SUMMARY OF THE DECEMBER 2000/JANUARY 2001 AND APRIL/MAY 2001 VISITS

A.        The December 2000/January 2001 visit

…

6.         The December 2000 part of the visit can best be described as an exercise in mediation (as distinct from negotiation) carried out in a spirit of cooperation, at the request of the Turkish authorities.  The delegation considered that its role was to offer the objective views of an impartial but informed international body. 

The delegation held detailed discussions with the Turkish authorities directly responsible for issues concerning the hunger strikes, including the Minister of Justice, Mr Hikmet Sami TÜRK.  It also had consultations with persons involved in attempts to reach a mediated solution; they included, in particular, members of the Human Rights Inquiry Commission of the Turkish Grand National Assembly and a group of well-known artists and intellectuals.  Further, the delegation held talks at Istanbul Prison and Detention House (Bayrampaşa) with representatives of the principal group of prisoners taking part in the hunger strikes, and it spoke with prisoners who were on hunger strike.

7.         On 13 December 2000, a mediatory team, led by a member of the Human Rights Inquiry Commission of the Turkish Grand National Assembly (Mr Mehmet BEKAROĞLU) and including representatives of various non-governmental organisations, began intensive talks with representatives of the principal group of prisoners taking part in the hunger strikes.  However, the talks were suspended during the night of 14 to 15 December 2000, without a solution having been found.

The CPT's delegation decided to keep a low profile during this period, so as not to interfere in any way with the above-mentioned talks.  The delegation nevertheless felt that it should remain in Turkey, in case there might be some contribution it could make after the talks reached their conclusion. However, the delegation's task was rendered impossible by the publication on 14 December 2000, in a major national newspaper (the Hürriyet), of pointedly selected parts of the then confidential report on the CPT's August 1996 visit to Turkey.  The effect was that the material published presented the CPT as being in full support of the Government's position.  Under these circumstances, the delegation's position as an independent interlocutor became untenable.  When, after some hesitation, the delegation returned to Bayrampaşa Prison on 15 December 2000 - following the failure of the previously-mentioned talks - the prisoner representatives made it clear that they no longer had trust in the delegation and were not prepared to continue discussions with it until such time as that trust was restored. 

The CPT deeply resents the fact that such a highly selective leak of confidential material concerning the Committee's activities should have occurred at that moment.  Whoever was responsible for it behaved in an unscrupulous manner towards the CPT. The CPT takes note of the Turkish authorities denial of responsibility for the leak.

8.         During the January 2001 part of the visit, the CPT's delegation sought information on the prison interventions of 19 to 22 December 2000 and on subsequent inquiries and investigations.  The delegation also examined the situation in the establishments - and in particular, the F-type prisons - to which prisoners had been transferred after the interventions, as well as the approach being followed vis-à-vis prisoners who remained on hunger strike.  Further, it continued to explore possible means of bringing the hunger strikes to an end…

9.         Following this visit, the delegation presented by letter of 29 January 2001 detailed preliminary observations to the Turkish authorities (cf. the text set out in Appendix 1).  On two issues - the request for a thorough and independent inquiry into the intervention against dormitory C1 at Bayrampaşa Prison and the need to develop activity programmes in the F-type prisons brought into service - the delegation requested a response within three months.  On 2 May 2001 the Turkish authorities forwarded a response which covered all aspects of the delegation's preliminary observations.  That response will be examined in Section III of this report.

B.        The April/May 2001 visit

10.       On 21 March 2001 one of the prisoners who remained on hunger strike died, and the death toll rose rapidly during the first half of April 2001.  This gave rise to mounting concern about the hunger strike crisis and the CPT consequently decided to return to Turkey.  The CPT was particularly keen to clarify the position as regards the provision of out of cell/living unit activities in the F-type prisons.  By letter of 28 March 2001 the Turkish authorities had informed the CPT that such activities were now being offered; however, according to reports received from other sources, this was not the case… 

12.       The law amending Article 16 of the 1991 Law to Fight Terrorism was finally adopted on 1 May 2001 and entered into force several days later.  During the May part of the visit the delegation in particular monitored the progress towards the implementation of communal activity programmes in F-type prisons, following the amendment of Article 16.  For this purpose it visited the F-type prisons in Edirne and Tekirdağ.  The delegation forwarded its findings to the Turkish authorities by letter of 8 June 2001 (see text set out in Appendix 3).  By letter dated 22 June 2001 the Turkish authorities responded to the delegation's observations…

III.       Assessment in the light of the CPT's findings and the Turkish authorities' responses

A.        The December 2000 prison interventions

1.         Methods employed by the Gendarmerie to overcome resistance

13.       In the preliminary observations dated 29 January 2001, the CPT's delegation, whilst recognising the problems confronting the security forces responsible for the prison interventions, expressed concern that the methods employed did not appear in all cases to have been proportional to the difficulties faced.  Subsequently, at the delegation's request, the Turkish authorities have provided a considerable amount of information concerning the above-mentioned interventions - video recordings, autopsy reports, incident reports, descriptions of the incapacitating devices and other munitions used by the security forces. 

The above-mentioned information has been helpful.  However, in order for the CPT to have a better understanding of the methods employed by the Gendarmerie, the Committee would like to receive more video footage of the actual taking of control of areas occupied by prisoners as distinct from scenes showing the prelude to and closing stages of the interventions (cf. also the CPT President's letter of 13 June 2001).  As regards incapacitating devices, the information supplied by the Turkish authorities indicates that tear gas grenades and sprays (employing either CS or pepper gas) were used.  However, a considerable number of prisoners interviewed separately by the delegation alleged that another form of gas which had a neurological effect (engendering temporary loss of control over bodily movements) was also employed.  The CPT would like to receive the comments of the Turkish authorities on these allegations.
14.       In its preliminary observations of 29 January 2001 the CPT's delegation stated that it had grave doubts regarding the manner in which the intervention took place vis-à-vis the female dormitory C1 at Bayrampaşa Prison, where six of the 27 inmates died and many others suffered burns and/or other injuries.  It requested that a thorough and independent inquiry be carried out into the methods employed by the security forces during that particular intervention and into the precise causes of the deaths and injuries among the occupants of the dormitory.  The CPT notes that the Eyüp Chief Public Prosecutor's Office is currently conducting an investigation into this matter. 

15.       The description of the operation against dormitory C1 given in the Turkish authorities' response and in paragraph 9 of the appended incident report differs markedly from the accounts given to the delegation by women who were held in the dormitory at the time and by other prisoners who witnessed the intervention.  As regards the autopsy reports concerning the six women who died in dormitory C1, they demonstrate clearly that the deaths were fire-related; however, they do not remove all possible doubts as regards the precise circumstances under which the fire which caused the deaths was initiated and spread.

In order to uncover the truth, it will be necessary to take evidence from all persons with first-hand experience of the intervention against dormitory C1 i.e. the members of the security forces involved (and in particular those operating on the roof of the dormitory or from positions immediately adjacent to the dormitory); persons held in dormitory C1 at the time who survived the intervention; all other persons (prison staff, public prosecutors, prisoners in adjoining dormitories, etc.) who directly witnessed parts of the intervention.  A meticulous examination of all video recordings of the intervention against dormitory C1 will also be necessary (from the delegation's discussions with prisoners it would appear that much of the intervention was filmed by the security forces).  It would also be highly desirable to commission an independent scientific evaluation of the possible contribution of the devices used by the security forces to causing the fire which ravaged dormitory C1 or to the fire's spread, regard being had to the composition of those devices as well as to the combination and quantity in which they were used.  The results of such an evaluation might not only shed light on the precise causes of the deaths and injuries during the intervention against dormitory C1 but also provide invaluable guidance for the future. 

The CPT looks forward to receiving in due course the results of the investigation being undertaken by the Eyüp Chief Public Prosecutor's Office.
16.       More generally, the CPT considers that the high number of deaths and injuries incurred calls for a major review of the methods employed when interventions are carried out in closed and densely populated settings such as a prison.  One particularly disquieting feature is the number of persons (8 prisoners and 2 gendarmes) whose deaths were caused by gunshot wounds.  It is also of concern that according to the autopsy report, one prisoner died "… as a result of skull and base bone fracture, distraction of brain and cerebellum, brain haemorrhage, … which was probably caused by tear gas bomb ([marked] 40 MMX46RP707-CS-7.OLOTDPA 03/94) which entered into the head …"; according to the information gathered by the delegation, several other prisoners suffered physical injuries from being struck by tear gas grenades (or parts of them).  These facts inevitably raise the question whether the munitions employed were the most appropriate under the circumstances and/or were used in the most appropriate way.

            The CPT accepts that in many of the prisons concerned, the security forces were confronted with barricades and violent resistance.  Nevertheless, the intervention "Operation Return to Life" cannot be described as having had a satisfactory outcome.

The CPT would like to be informed of the lessons which have been learned from the experience of the December 2000 prison interventions as regards the methods to be employed during such operations.   
2.         Ill-treatment in the aftermath of the interventions

17.       As indicated in paragraph 4 of the preliminary observations dated 29 January 2001, many prisoners interviewed by the delegation alleged that they had been beaten in the prisons where interventions took place, after they had been brought under control.  Numerous allegations were also received of ill-treatment in the course of transfers and during the admission process at the F-type prisons. 

That a considerable number of prisoners bore injuries on their admission to the F-type prisons is confirmed by the medical records of those establishments.  At Kocaeli F-type prison, practically all of the prisoners were recorded as having displayed traumatic lesions (bruises, abrasions, etc.) on admission.  At Sincan F-type prison, the same was true for approximately 50% of the prisoners.  A detailed examination of the medical files at the latter establishment revealed that the majority of the injuries were of a kind commonly associated with beating.  Further, in each of the establishments visited, the delegation interviewed prisoners who still bore injuries consistent with allegations of ill-treatment made by them (in particular, injuries to the back, head and hands). 

The CPT trusts that it will receive in due course further information on the progress of investigations by prosecutors into the many formal complaints lodged by prisoners of ill-treatment during the prison interventions and/or during their transfer and admission to other establishments… 
21.       There can be no doubt that the mass arrival of so many prisoners must have placed great strain on all involved in the admission process; further, information gathered from various sources indicates that some of the prisoners were still displaying a defiant attitude, which can only have served to heighten the tension.  However, nothing can excuse prisoners being beaten… 
Concerning the allegations of rape with a truncheon, the CPT notes that this issue was addressed in the report of the three judicial inspectors appointed by the Ministry of Justice to inquire into allegations of ill- treatment in the F-type prisons.  Apparently, four prisoners at Kocaeli F-type Prison made such allegations.  The CPT would like to receive the reports of the three-member experts' committee of forensic doctors who subsequently examined the prisoners… 

24.       The regulations issued on 7 May 2000 governing prisoners' access to the different areas for communal activities in F-type prisons are clearly based on the presumption that all prisoners will have access to those areas.  Further, the delegation which carried out the May 2001 visit found that this was the spirit in which they were being applied.  As was mentioned in the preliminary observations dated 8 June 2001, at the time of the May 2001 visit very few of the prisoners covered by the Law to Fight Terrorism (who constitute the great majority of the inmates in the F-type prisons) had applied for activities; however, almost all prisoners covered by Law N° 4422 (organised crime) had made such an application.  Of the total number of some 50 prisoners who had applied for activities in the two F-type prisons visited (at Edirne and Tekirdağ), only one prisoner (apparently a leading figure in organised crime) had had his application refused.  Further, the delegation gained a favourable impression of the procedures which had been established for the delivery of activities.

            Nevertheless, as the delegation made clear in its letter of 8 June 2001, the range of communal activities on offer at the time of the May visit was not satisfactory; the only facility being used was the gymnasium.  The delegation urged the Turkish authorities to accelerate the entry into service of the other areas designated for communal activities.

  

25.       The Turkish authorities' response of 22 June 2001 would suggest that rapid progress is being made.  The libraries, open-air sports fields and certain workshops in all of the F-type prisons were scheduled to be ready for use by 30 June 2001; further, certain areas were to be allocated for crafts activities.  The CPT wishes to be informed whether this deadline was met…
26.       The CPT has already made clear in the report on the July 2000 visit that the prisoner accommodation units in F-type prisons offer good material conditions of detention, provided the occupancy levels foreseen are respected (cf. CPT (2000) 45, paragraph 18).

            The fact that prisoners have access throughout much of the day to small yards adjacent to their units is one of the many positive features of the accommodation.  However, regular access to the gymnasium and outdoor sports pitch must also be guaranteed, as the yards by virtue of their size offer prisoners only a limited opportunity to exert themselves physically.

27.       The only notable material deficiency in the prisoner accommodation is the absence of a call system.  As a result of the configuration of the detention blocks, it can at present take a considerable amount of time to attract the attention of staff (by banging on the door).  The CPT recommends that the prisoner accommodation in F-type prisons be equipped with a call system…

30.       In the preliminary observations of 8 June 2001, the CPT's delegation expressed concern about a small number of prisoners who have been held in solitary confinement for more than six months, following their transfer to F-type prisons.  In their response, the Turkish authorities contend that the prisoners should not be regarded as being in "solitary confinement", arguing in particular that these prisoners could if they so wished use the prison's communal facilities.  The CPT does not share this analysis.

31.       The prisoners in question are being held in single cells and have no contact with other prisoners in their accommodation units (unlike the vast majority of the prisoners in F-type prisons held in single cells, who share a yard with other prisoners).  The prisoners may well not have applied to have access to the prison's communal activities; however, this does not alter the fact that they are being held under conditions of solitary confinement.  Such a regime can result from a number of factors, including a prisoner's own decisions.

             To be held on one's own for a prolonged period - whether this regime is imposed on a prisoner by another authority or results from his personal choice - can have very harmful consequences.  Consequently, the CPT recommends that for as long as the above-mentioned prisoners have no contact with other prisoners, special care be taken to ensure that they are provided with appropriate stimulation and, in particular, human contact…
33.       As was acknowledged in the preliminary observations dated 29 January 2001, the issue of the artificial feeding of a hunger striker against his/her wishes is a delicate matter about which different views are held, both within Turkey and elsewhere.  The CPT understands that the World Medical Association is currently reviewing its policy on this subject. 

To date, the CPT has refrained from adopting a stance on this matter.  However, it does believe firmly that the management of hunger strikers should be based on a doctor/patient relationship.  Consequently, the Committee has considerable reservations as regards attempts to impinge upon that relationship by imposing on doctors managing hunger strikers a particular method of treatment…
39.       The Turkish authorities are making considerable efforts to reform the prison system and, in particular, to improve conditions of detention.  The CPT will continue to support those efforts, at the same time as making constructive remarks of a critical nature when it considers that to be necessary.  The Committee also appreciates the further intensification of the ongoing dialogue with the Turkish authorities at a high political level which has occurred in recent months…

APPENDIX 1
            Strasbourg, 29 January 2001

Dear Deputy Director General,

Subject: Visit to Turkey by the European Committee for the prevention of torture and inhuman or degrading treatment or punishment (CPT) from 10 to 16 December 2000 and 10 to 15 January 2001.
1.         Immediately after the above-mentioned visit, on 16 January 2001, I spoke at some length by telephone with the Minister of Justice, Mr Hikmet Sami TÜRK.  In the light of the facts found during the visit, I raised with the Minister various issues of concern to the CPT's delegation.  I would now like to spell out those issues in writing and make a number of requests for further information.

            The Turkish authorities' response to these preliminary observations by the CPT's delegation will be taken fully into account when the visit report is drafted.

2.         The delegation is fully aware that the security forces responsible for carrying out the prison interventions which began in the early morning of 19 December 2000 had an arduous and sometimes perilous task.  In many of the prisons concerned, those forces were confronted with barricades and violent resistance; the delegation sincerely regrets that three members of the gendarmerie lost their lives and three were wounded.  Further, the delegation's interviews with prisoners confirmed that a number of the regrettable deaths and injuries amongst inmates during the interventions were the result of acts of self immolation rather than action by members of the security forces.

            However, information gathered during the visit suggests that the methods employed by the security forces were not in all cases proportional to the difficulties faced.  In particular, the delegation has grave doubts regarding the manner in which the intervention took place vis-à-vis the female dormitory C1 at Istanbul Prison and Detention House (Bayrampaşa).  Six of the 27 women in that dormitory died and many of the others suffered burns and/or other injuries.  The delegation interviewed several of the women who were held in dormitory C1 as well as other prisoners who witnessed parts of the intervention against that dormitory.  According to the accounts received, the occupants of dormitory C1 did not offer violent resistance, but merely shut themselves in their dormitory; it is alleged that the women were nevertheless bombarded with gas grenades and other devices for several hours and shot at from time to time and that, at around 12.00 a.m., the top floor of the dormitory was set on fire as a result of the action being taken by the security forces.  It is also alleged that the security forces were immediately told that prisoners were being burned on the top floor but failed to take prompt action to put out the fire, despite having the means (water hoses) to do so…

Yours faithfully,                                                                        

Silvia CASALE

Full text at: http://www.cpt.coe.int/en/reports/inf2001-31en1.htm
5. Amnesty International

TURKEY: ''F-Type'' prisons: Isolation and allegations of torture or ill-treatment
AI-index: EUR 44/025/2001     20/04/2001

… In early January 2001 Amnesty International and Human Rights Watch (HRW) conducted a joint mission to Turkey in order to investigate the December 2000 prison operation and the conditions in the new F-Type prisons. During the mission, the delegation paid particular attention to gathering information from different kinds of sources. They met lawyers, doctors, human rights defenders and a member of the Parliamentary Human Rights Commission; that is, respected representatives of Turkish civil organizations and parliament who are themselves contributing to the investigation of the human rights situation in Turkey with a view to improving it. In addition, the delegation also received information from people directly affected by the prison transfers such as released prisoners and relatives of prisoners. The delegates repeatedly contacted the Justice Ministry before and during the mission seeking a meeting. Unfortunately, these requests were turned down by the Ministry. There was also no positive response to the delegates' request for permission to visit one of the new F-Type prisons in order to assess the current regime being implemented for transferred prisoners.

Amnesty International has received consistent reports that the prisoners were beaten and some of them tortured before, during and after the transfer. In the F-Type prisons the prisoners were held in small cells either on their own or with up to two other prisoners. In the first weeks they were not allowed in the small yards attached to the cells. Some of them had no human contact, except with guards, for days. Visits from relatives and lawyers were limited. Amnesty International is concerned that prolonged isolation could in itself amount to cruel, inhuman or degrading treatment and could facilitate torture and ill-treatment. Therefore, Amnesty International has repeatedly urged the authorities to allow prisoners association in larger groups for at least part of each day.

Isolation regimes

Amnesty International has previously expressed concern about the overcrowded dormitories and that the organization believes that prisoners should - if necessary - be protected from violence including intimidation and threats by other inmates. Amnesty International has repeatedly criticized deliberate killings of alleged ''traitors'' by armed opposition groups in Turkey, some of which took place in prisons. The organization believes that the separation of some prisoners might be appropriate in certain situations, for example in order to protect the general prison population from other particularly violent inmates. Yet such measures should only be taken in exceptional circumstances and as a last resort. Amnesty International believes that prolonged isolation, including small group isolation, may have serious effects on the physical and mental health of prisoners and may in itself constitute cruel, inhuman or degrading treatment or punishment. It can also facilitate torture and ill-treatment of prisoners…

 Prisoners' protests ended with excessive force

Since the process of replacing dormitories by smaller cells has been initiated there have been major protests and clashes in Turkish prisons. In September 1999, 10 prisoners died and dozens were injured in a violent clash with guards and soldiers in Ankara Central Closed Prison. The circumstances of the deaths were disputed and lawyers and relatives of the dead were excluded from representation at the autopsies. A report on the incident by the Turkish Parliamentary Human Rights Commission concluded that excessive force which caused deaths and injuries had been used by the security officials. They called for an investigation to be opened into those responsible. The Commission also criticized that the autopsy of the 10 deads did not comply with international standards and evidence was not protected with due diligence. The forensic reports commissioned by the Parliamentary Human Rights Commission stated ''that the findings found especially on the dead people were medically generally in conformity with facts defined by international and national documents as torture and acts with the intention to kill''. One hundred and sixteen security officers involved have been on trial since March 2001; the prosecutor has demanded their acquittal.

On 5 July 2000 political prisoners in Burdur prison barricaded themselves in dormitories. According to the prisoners, the security forces threw smoke bombs, tear gas and nerve gas into the dormitories and started to break down the walls with bulldozers. The prisoners said the security forces attacked them with iron poles, truncheons, roof tiles and stones, dragging unconscious prisoners out of the dormitories with long-handled hooks. Lawyers permitted to meet some of the prisoners on 8 July noted that all had signs of severe injuries on the visible parts of their bodies, and had difficulty breathing and speaking. In April 2001 the governor of Burdur turned down the prosecutor's request to open an investigation into 405 security officers against whom a formal complaint had been filed.

During the Burdur prison operation Azime Arzu Torun, a woman aged 25 convicted of supporting a leftist organization, was reportedly separated from the other inmates at 10.30pm and brought to the second floor, rolled down the stairs, insulted, threatened with rape and beaten with a truncheon on her genitals while being lifted by her arms and legs. According to her account a chief guard tried to insert a neon tube into her vagina, then gendarmes and prison guards raped her with a triangulate truncheon. Two days later she was brought to Burdur State Hospital where she reported rape, but rejected a virginity test. A female inspector assigned by the Ministry of Justice heard her testimony, but reportedly asked insensitive and abusive questions. Azime Arzu Torun filed a formal complaint against the suspected torturers.

Amnesty International has repeatedly called for prompt, thorough and independent investigations into these incidents with those responsible being brought to justice. The organization believes that failure to do this and the general climate of impunity contributed to the escalation of violence against prisoners at the end of 2000.

Deaths and allegations of torture and ill-treatment including male rape during the December 2000 prison operation

From October 2000 more than 1,000 political prisoners participated in a hunger strike in protest against the F-Type prisons. Human rights defenders, lawyers, doctors, politicians and the CPT tried to contribute to a solution. On 9 December the Justice Minister promised that the planned transfer of prisoners to the F-Type prisons would not take place until Article 16 of the Anti-Terror Law was amended, a law on the establishment of prison monitoring bodies passed and legal regulations for the F-Type prisons issued. Yet, on 19 December the security forces conducted an operation in 20 prisons during which some 30 prisoners and two soldiers died. Hundreds of prisoners were transferred to three newly opened F-Type prisons in Edirne, Kandıra (Kocaeli) and Sincan (Ankara)…

Amnesty International has called for prompt and independent autopsies with the results made public. Continuing speculations about how and by whom these deaths were caused are detrimental to societal peace. Responsibilities must be carefully assessed and those responsible brought to justice. Not even the Turkish Medical Association or the lawyers representing the families of the dead have been given access to the full autopsy reports.

In a statement issued in February 2001 in response to the Amnesty International/
HRW news release of 6 January, the Turkish government admitted that ''there are convicts who had been injured during the operation and then transferred to the F-Type prisons''. Amnesty International received consistent reports that the prisoners were beaten and some of them tortured before, during and after the transfer to F-Type prisons. On their visit to Turkey from 10 to 15 January the CPT also received numerous and consistent allegations about beatings, primarily by gendarmes in the course of the prison intervention and on admission to the new prisons. Amnesty International has repeatedly called for prompt, independent and thorough investigations into the allegations of torture and ill-treatment during and after the prison operation. In early January the Justice Ministry appointed three inspectors in order to investigate the ill-treatment allegations. Amnesty International was very worried to learn during the January mission that independent bodies such as the Medical Association and the Bar Associations were excluded from such investigations. At the time of the mission, the Medical Association was refused access to the prisons and reliable information about the medical situation of the prisoners.

Credible allegations of rape were made against security staff, some of whom wore gendarmerie uniforms, although their language and behaviour were different from ordinary gendarmes. The Turkish government stated in its response to the joint press statement that the allegation that some prisoners were raped with truncheons on arrival in Kandıra prison could not be true, because the prison guards do not carry attack weapons and the gendarmes, who are armed and responsible for outside security, are only authorized to enter prisons when intervening in riots. Yet all reports show that most of the security staff employed in the December operation were indeed gendarmes. Amnesty International believes that the allegations of rape deserve careful investigation to clarify which security staff were on duty in F-Type prisons at the time of the transfers and what their duties were, and which staff carried out interrogations of prisoners on their arrival at the prisons.

Due to allegations of torture, ill-treatment and unlawful killings of prisoners by gendarmes on several previous occasions Amnesty International has repeatedly urged the Turkish government to ensure that gendarmes are not brought into contact with prison inmates. In their preliminary observations the CPT reiterated ''that it would be desirable in the long term to phase out the current role of the gendarmerie in relation to prisons and prisoner transfers. [...] Further, in the short term, members of the gendarmerie should cease to be called upon to carry out searches in the F-Type prisons now in service or in other establishments where small living units have been introduced.''…

Nuri Akalın reportedly raped with truncheon in Kandıra F-Type prison

Nuri Akalın, born 1977, was imprisoned in Ümraniye Prison on charges of involvement in an assault on a local head of the ultra-nationalist Nationalist Action Party (MHP). According to reports, after the prison operation he was transferred to Kandıra F-Type prison on 23 December 2000 in the back of a prison bus. During the transfer he was continuously beaten and insulted and was interrogated. On arrival in Kandıra he was again beaten and taken to a separate room where he was stripped naked and interrogated for approximately 45 minutes during which he was subjected to falaka [beating on the soles of the feet], sexual abuse in the form of squeezing of his testicles, beatings and rape with truncheon. The alleged perpetrators were wearing uniforms of the gendarmerie, but were also wearing surgical face masks and latex gloves. Their identity is not known to Amnesty International.

After the interrogation he was brought in his underwear to a doctor's office and was again stripped naked. The doctor (or someone he presumed to be a doctor) briefly looked at his head and then dictated a report. Nuri Akalın had no chance to say anything. He was subsequently taken to a cell which he shared with two other prisoners. One of his cellmates had fractured ribs, and a doctor came in the following night to treat him in his cell. Nuri Akalın told the doctor that he had been raped and asked for a medical report. The doctor reportedly responded in a non-committal way.

Two to three days later Nuri Akalın sent a formal complaint both to the prison administration and the prosecutor and asked to be transferred to the Forensic Institute for examination. On 28 December his lawyer also filed a formal complaint which she brought personally to the Kocaeli Prosecutor in charge, who appeared to be the Prosecutor in Charge of Kandıra Prison at the same time and had also been on duty during the transfer. Thus he was legally responsible for what happened because - theoretically - all security officials were supposed to be acting under his orders. He reportedly told the lawyer that ''Searches including in the anus are necessary. Single cells are important for the rehabilitation. They have turned the prisons into their domain. We don't need to get the prison staff moving just for five to six people's reports.'' Upon the lawyer's insistence he finally said, ''I will order his transfer but I don't know whether the soldiers will bring him there.''

According to Amnesty International's information it was only some three weeks after the alleged rape that Nuri Akalın was visited by a prosecutor and a forensic doctor who medically examined him. It is vital to gather medical evidence for rape as soon as possible after the alleged assault and a delay of this kind can seriously hinder the usefulness of medical findings.

Small group isolation and solitary confinement in the F-Type prisons

According to the information collected by Amnesty International the inmates of F-Type prisons are able to interact at most with two other prisoners – their cellmates with whom they are locked in 24 hours a day – and apparently have no opportunity to associate with other prisoners. Amnesty International received numerous reports that the doors to the small yards adjacent to the prisoners' cells – whether one three-person cell or three one-person cells – can only be opened by the guards and were closed in the weeks immediately after the transfers. Amnesty International has received several reports about prisoners who did not – as the Ministry states – choose to be placed in single cells but instead urged their visitors to do everything possible to end their isolation. Also, information received by Amnesty International confirmed that sport facilities were not made available for the use of the prisoners. The CPT stated in January 2001 that opening the gymnasiums ready for use in the F-Type prisons ''would be a visible proof of the authorities' intention to implement a programme of activities in F-Type prisons''.

The hunger strike, which the authorities wanted to end with the December operation, continued in the F-Type and other prisons. On 21 March 2001 Cengiz Soydaş, who had been on hunger-strike at Sincan F-Type Prison, died. As of 18 April, 12 prisoners and two relative on solidarity hunger strike had died. After nearly half a year without proper nutrition many others are also approaching death. The Justice Ministry has expressed an intention to lift the isolation regime. It should be lifted immediately in order to bring the prisons into line with international standards. An added argument for urgency is that this step may encourage the hunger-strikers to drop their protest and so save lives.

Access of independent observers to the prisons

The Turkish government stated that representatives of the Turkish Medical Association and lawyers have access to the prisons. To Amnesty International's knowledge the first visit of representatives of the Parliamentary Human Rights Commission took place two weeks after the operation and the visit of the CPT three weeks after the operation. Representatives of the Medical Association were given access not earlier than four weeks after the operation. Amnesty International is concerned that access was granted too late to allow full assessment and investigations of the allegations of torture and ill-treatment during the operation. Moreover access by the Medical Association was again suspended after branches of the Medical Association published the findings from their prison visits in January. 

Referring to the idea of new prison monitoring boards the CPT stated that the presence of ''on the spot'' independent observers, charged with observing and subsequently reporting upon interventions, ''would have a dissuasive effect on anyone minded to ill-treat prisoners as well as greatly facilitate the investigation of any allegations of ill-treatment and the correct attribution of blame. The current system under which public prosecutors observe such interventions 'from a distance' is not adequate.'' In addition, Amnesty International recommends that the planned prison monitoring boards should include representatives of independent associations such as the Bar Association, the Medical Association, IHD, the Human Rights Foundation of Turkey (TIHV) and Mazlum Der.

Access of lawyers to their clients

Lawyers reported that their access to the prisons was very restricted. They complained about endless procedures and searches in the F-Type prisons, which had the effect that they could only meet a small number of clients a day. They also reported that they could not meet defendants in the same trial together, which has negative effects on the right to prepare a defence. Amnesty International is concerned that regimes of isolation may further contribute to the violation of international fair trial standards.

Pressure on human rights defenders

Not only were independent organizations excluded from the investigations into the deaths and injuries, hundreds of people who demonstrated against the F-Type prisons were arrested, in many cases reportedly with excessive force by the security forces. As a result, the pressure on civil society has increased enormously. Representatives of human rights organizations, political parties or trade unions, among them members of the Union of Employees in Judiciary and Enforcement Institutions "Tüm Yargı-Sen", who criticized the F-Type prisons have been charged with support of illegal organizations. The branches of IHD in Gaziantep, Malatya and Van have been closed indefinitely and the branches in Konya and Izmir were closed temporarily. Other branch offices were raided and their members temporarily detained. Several trials were opened in which IHD representatives have been charged in relation to protests against the F-Type prisons.

CPT recommendations and international standards

Amnesty International strongly disagrees with the Turkish government's statement that the regime currently imposed at the F-Type prisons is sanctioned by international standards. Preliminary observations and reports on CPT visits that have been authorised for publication by the Turkish authorities all emphasize very strongly the importance of out-of-cell activities. In the report on its October 1997 visit, para 80, the CPT stated: "... it is imperative for moves toward smaller living units for prisoners in Turkey to be accompanied by measures to ensure that prisoners spend a reasonable part of the day engaged in purposeful activities outside their living unit. Indeed, the effects of the current almost total absence of any organized program of activities for prisoners would be felt even more keenly in smaller living units. In the absence of a significant improvement in activities for prisoners, the introduction of smaller living units will almost certainly cause more problems than it solves." In its preliminary observations on its December 2000/January 2001 visits, para 6, the CPT spoke clearly and specifically about the current situation in the F-Type prisons: "... the de facto isolation system currently in operation is not acceptable and must be ended quickly. As the CPT stressed in the report on its July 2000 visit, the introduction of smaller living units for prisoners must under no circumstances be allowed to lead to a generalised system of small group isolation."

Prolonged solitary confinement and small group isolation may have serious effects on the physical and mental health of prisoners. The Human Rights Committee, for example in its General Comment No. 20 (44), paragraph 6, has made clear that ''prolonged solitary confinement of the detained or imprisoned person may amount to acts prohibited under Article 7'' of the International Covenant on Civil and Political Rights (ICCPR), that is, cruel, inhuman or degrading treatment or even torture. Turkey has signed, but not yet ratified the ICCPR, but is a state party to the European Convention on Human Rights which in Article 3 prohibits torture or inhuman or degrading treatment or punishment. In 1997 the UN Committee against Torture recommended that: ''Except in exceptional circumstances, inter alia, when the safety of persons or property is involved, [...] the use of solitary confinement be abolished, particularly during pre-trial detention, or at least that it should be strictly and specifically regulated by law (maximum duration, etc.) and that judicial supervision should be introduced.''

The European Court of Human Rights has found that small-group isolation can inflict physical and mental damage, and the UN Standard Minimum Rules for the Treatment of Prisoners strongly emphasize the importance of contact with the outside world, and the rehabilitative benefits afforded by access to constructive work, education, and recreation… 

Full text at: http://www.web.amnesty.org/ai.nsf/index/eur440252001
6. Human Rights Watch

SMALL GROUP ISOLATION IN PRACTICE

When I visited Sincan F-type Prison, I went into the room of one young prisoner. He seemed to have difficulty orientating himself and it was some time before he realized who I was. When I asked if he had any complaint he said "Loneliness-save me from this loneliness."
Mehmet Bekaroğlu, member of the Turkish Parliamentary Human Rights Commission, interviewed January 5, 2001.

As noted above, prisoners who were to be transferred to F-type prisons resisted such transfer, at least in part because they feared the mental and physical consequences of being held in small group isolation. As Human Rights Watch learned from its research, many of their fears turned out to have been justified.

During a joint mission in January 2001, Human Rights Watch and Amnesty International conducted interviews with three prisoners who were transferred from ward-based to F-type prisons during the December prison operation, as well as with twenty-four relatives of such prisoners. Most of those interviewed emphasized one primary point: the Turkish government is using F-type prisons to impose unconditional solitary and small group isolation on inmates. Every single prisoner, relative, and lawyer confirmed that prisoners are being locked down in solitary or three-person isolation units twenty-four hours a day, seven days a week. Justice Minister Hikmet Sami Türk, touring a German prison in early February, spoke in positive terms of what F-type prisons had to offer: "In F-type prisons there are workshops, closed and open sports fields, a library and reading room. What is important in a prison is the opportunity a person has to get in touch with themselves, and also to be with their friends." 
 However, to Human Rights Watch's knowledge, by February 5, no prisoners had been given access to the library, canteen, or sports facilities advertised by the Justice Ministry prior to the opening of the prisons. Similarly, no prisoners had been permitted out-of-cell time. 

Mehmet Öztürk, 
 imprisoned for supporting an illegal armed organization, was released under the December 20 partial amnesty after having spent only four days at Sincan F-type Prison. During his time at the prison, he had initially been held in solitary confinement, and then shared a cell with two other prisoners. He told Human Rights Watch: "The only way of summoning the guards is to bang on the door, and still they do not come. It was very cold indeed, and dark because there was no electricity for most of the time." Mehmet Öztürk stated that he was not given any opportunity for out-of-cell activities-and in common with all prisoners at that stage was not even permitted into the yard annexed to the unit.

Parts of the regime in the F-style prisons also seem intended to disorient prisoners. Mehmet Öztürk reported, for example, that he was not permitted a watch or writing implements. He also reported that very loud music was played in the outer corridor. Sami Yılmaz, who had been transferred to Sincan F-type prison from Bartin prison, described the same agonizingly loud music and the same unresponsiveness from the guards: "Suddenly this noise comes blaring in from the corridor. We banged on the cell door for forty-five minutes to get it turned off. But they did not turn it off." 

Contrasting with unpredictable bursts of sound which prisoners are unable to control were also extended periods of absolute silence, exacerbated by the lack of social interaction. Sami Yılmaz stated, "The silence started to echo in our heads. At times all you can hear is far off booms and shouts. Even after a few days, three people in the same room run out of things to talk about." 

Each unit in the F-type prison opens onto its own small and separate yard. In May Justice Ministry representatives told Human Rights Watch that prisoners would have unrestricted daytime access to these exclusive yards. By the first week in January, most prisoners had not been permitted access into the cell yard, but by the end of the month more prisoners were reporting that they were being allowed into the yard, at least for a few hours a day. 

Prison staff seemed well aware of the disturbing effects of the regime they were administering. Sami Yılmaz reported that as he was admitted to the prison, a high-ranking warden told him "You will go into a single cell and come out mad," and a gendarme officer added: "... and in a few months we will come to take you to Bakırköy [Istanbul's well-known mental institution]."

As Human Rights Watch noted in its May 2000 report, "Many prisoners also believe that they face a greater risk of ill-treatment by prison staff if they are transferred to a cell-based system, where there is only limited communication with other prisoners or with the outside world." The prisoners were right. Human Rights Watch received several direct and indirect reports that prisoners in F-type prisons are beaten if they fail to present themselves for roll call at the door of the cell, and sometimes if they fail to stand at attention in the guards' presence. For example, Hatice Işıklı stated that her son Alpaslan IşıkIı, who was held in Sincan Prison, had told her that he had been repeatedly beaten for refusing to stand at attention for roll call. Ali Doğan said that his daughter Deniz Doğan had described to him how the guards ordered her to sing military marches and shout military slogans. Reports of beatings at roll call continued throughout January 2001. Istanbul lawyer Several Demir told Human Rights Watch that when she went to see her client Salih Yeşilırmak at Kandıra F-type Prison in early January, she saw new wounds above his eyes and bruises. Salih Yeşilırmak, who is held in a one-person cell and has a heart condition, told his lawyer that he had been severely punched and kicked by a group of guards because he had refused to stand in the prison director's presence. A formal complaint was made about the assault and Salih Yeşilırmak was interviewed by Kandıra public prosecutor, but to date no proceedings have been taken against prison staff in respect of the attack. Two other clients informed her that they had been beaten by guards who entered their cells at Kandıra Prison on January 13, 2001. In its preliminary observations on its December 2000/January 2001 visit, the CPT stated that it had received many allegations that prisoners were ill-treated in the process of being moved to the cell door for roll call. The committee recommended that the rule that prisoners should present themselves for roll call at the cell door should not be rigidly applied to hunger striking prisoners who might be in poor physical condition. "If, exceptionally, force has to be used to bring a prisoner downstairs for the headcount, then recognized control and restraint techniques should be employed; it goes without saying that physical assault is not one of those techniques." 

Many critics of the F-type prisons have also expressed concern that the switches controlling electricity, hot and cold water, and heating are located outside the individual cells, pointing out that such an arrangement not only denies prisoners a sense of control over their living environment, it also makes prisoners feel particularly vulnerable to abuse. Lütfi Demirkapı, president of the Ankara branch of the HRA explained why this conventional and apparently sensible arrangement was so alarming in the context of a Turkish prison: "Imagine a guard who wants, for example, sexual favors from an inmate. Because there is no supervision, he can just cut off light and heat and water until the prisoner gives in. There's no oversight in our prisons, none at all. It is an invitation to abuse." 

It is often difficult for prisoners to get health care in Turkish prisons, but the isolation imposed in F-type prisons leaves sick prisoners completely without recourse. Sema Karataş recounted to Human Rights Watch the experiences of Fevzi Durmaz, who is fifty-seven years of age and has a heart condition that requires constant medication. She knows him through eight years of prison visiting in company with his relatives. Sema Karataş applied to the prosecutor at Edirne F-type Prison for Fevzi Durmaz to get the necessary medicine, but she was told, "Prisoners are rejecting treatment because they are on hunger strike." However, according to Ms. Alataş, Fevzi Durmaz had not refused medication and was not on hunger strike. On February 13, Sema Karataş was a member of a delegation which met the justice minister and raised the lack of medical provision for prisoners. Later that month, Fevzi Durmaz's family were permitted to pay money into the administration department of Edirne F-type Prison so that the necessary medicines could be purchased. Fevzi Durmaz has since been transferred to Tekirdağ F-type Prison. A number of prisoners injured in the December intervention have reportedly still not received treatment, including İsmail Korkmaz at Tekirdağ F-type Prison, who has broken ribs, and Bülent Ağaç and Halil Karabulut, who have broken ribs after being beaten in the December operation and again beaten in their cells for not presenting themselves for roll call. 

Prisoners who have been beaten are also particularly vulnerable to denial of medical attention. For example, Salih Yeşilırmak told his lawyer that after he had been beaten by guards (see above), he passed out on the floor of his cell. When he recovered consciousness, he found that he had lost a good deal of blood. Already in a weakened state because he was on hunger strike, he had insufficient strength to summon the guards by shouting and banging on the door-the only form of communication. He was later taken to the prison sick bay. He has since been transferred to Tekirdağ F-type Prison. 

In summary, the isolation regime in F-type prisons grinds inmates down mentally with sheer physical, psychological, and social monotony and a range of measures that disorient the prisoners and intensify their sense of helplessness: unpredictable and loud noises, disturbed sleep, services frequently but unpredictably turned off, and difficulty in accessing medical care. What is more, it provides an opportunity for prison staff to ill-treat prisoners, who have little or no recourse when abused.

All these abuses are made possible because the F-type prison is a closed and unsupervised world. In its May 2000 report on small group isolation in Turkish prisons, Human Rights Watch emphasized the importance of contact with the outside world, and in particular arrangements for monitoring by impartial bodies not under Justice Ministry authority. Prisons have, exceptionally, been visited by representatives of bar associations and the Turkish Medical Association but there are currently no arrangements for such bodies to visit prisoners or conduct regular independent inspection of prisons. Sami Yılmaz gave a dramatic example of the transforming potential of outside scrutiny: he described the newly opened Sincan F-type Prison as a cold and dark institution in which staff paid almost no attention to prisoners, except to beat them at morning and evening roll calls.

One day there was hot water. We were very surprised. The guards came to the door and said "Is there anything you need?" We thought at first they were mocking us, but they gave us nail clippers and a waste bin. That evening we heard that Mehmet Bekaroğlu [of the Parliamentary Human Rights Commission] had visited. 

In two draft laws published in August 2000, the Justice Ministry openly acknowledged the potentially damaging nature of isolation and committed itself to ensuring a program of out-of-cell activities, and establishing boards of visitors. The Justice Minister himself promised to make "those changes necessary to bring the prison to such a state that isolation would be impossible." At the time, Human Rights Watch welcomed the draft laws and the Justice Minister's commitments as an important change of direction. Unfortunately, however, as of February 2001 none of the legislative changes had been enacted. 

At the time of writing, more than four hundred prisoners are on hunger-strike in protest against the F-type prison regimes-some for more than 160 days. Hunger strikers are showing symptoms such as dizziness, numbing of the extremities, sight loss, hearing problems, vomiting, diarrhea, and at least six prisoners have been diagnosed with Wernicke-Korsakoff syndrome (permanent damage to the brain resulting in loss of memory). On March 22 twenty-nine-year-old hunger striker Cengiz Soydaş, a university student detained in 1995 and sentenced to fifteen years' imprisonment for membership of a violent left wing organization, died. He had been transferred on December 19, 1999 from Bartin Prison to Sincan F-type Prison. On March 23, Secretary General of the Council of Europe Walter Schwimmer made a public statement urging the Turkish government to comply with the recommendations of the CPT, which include measures to end small group isolation.

The justice minister, Hikmet Sami Turk has said: "Nobody will reach their goal through hunger strikes and death fasts." As Human Rights Watch has repeatedly affirmed, it would be quite wrong for the Justice Ministry to be diverted from the proper management of its prisons by the threat of hunger strike or any other prisoner actions. However it was very frustrating to hear the minister, as reported by Anatolia Agency and Cumhuriyet (Republic) of March 26, state that efforts to change the regime in F-type prisons in line with concerns expressed by civil society organizations and the Turkish Parliamentary Human Rights Commission would only begin once the hunger strikes had been abandoned. 

Revision of the regime of the F-type prisons to bring them into line with international standards must be disconnected from the issue of the hunger strikes. As the justice minister has expressed an intention to lift the isolation regime, this should be done immediately. It is merely an added argument for urgency that this step may encourage the hunger-strikers to drop their protest and so save lives. 

Full text at: http://www.hrw.org/reports/2001/turkey/Turk0401-01.htm#P87_15833
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PART I: TURKEY’S F-TYPE PRISON CRISIS

Increasingly over the last twenty years, the conditions of detention in Turkey’s prisons have been a focus of concern not only for human rights groups within Turkey but also for international governments and non-governmental organisations (NGOs) world-wide. The December 2000 opening of Turkey’s newly constructed F-type prisons has particularly increased the urgency of these concerns, given that the F-types’ arrival has coincided with Turkey’s growing attempts to move forward in its European Union Accession process.

In his report of 25 January 2001, UN Special Rapporteur on Torture Sir Nigel Rodley observed that despite a reported reduction in the most severe methods of torture in Turkey in recent times, the number and consistency of allegations continuing to reach him bound him to conclude that "torture and similar ill-treatment are still a common occurrence in Turkey and can be expected to continue to remain so, as long as the main recommendations of the Special Rapporteur, as well as the Committee for the Prevention of Torture (CPT), especially in respect of prolonged incommunicado detention, continue to be ignored." 
  Given this continued resistance to proposals put forward not only by domestic human rights groups but also by the Special Rapporteur and the CPT – in particular the recommendations put forward by the CPT following their 10-16 December 2000 and 10-16 January 2001 missions to investigate the prison crisis  – the prospect that the ever-growing death toll of death fasting prisoners and the continued use of torture will be brought to a halt seems remote at the present time.

1. Background on prison conditions in Turkey

i. Discrimination in the treatment of detainees: Legal and systematic isolation of political prisoners and increased prisoner vulnerability during transfer

The situation of prison detainees remains worrying in Turkey. Article 78/3 and Article 78/4 of the Official Prison Regulations, adopted in 1983, introduced the category of “political prisoner” as well as the category of “terrorists and anarchists.” However, Turkey has failed to fully respect the category of “political prisoner” which is undefined in Article 78/3.  The categorisation of “terrorists and anarchists” in Article 78/4, however, brought with it new instances of discrimination in the treatment of detainees. Today, those subject to the most alarming examples of this discrimination are prisoners who are charged and sentenced under the Anti-Terror Law which was adopted by Turkey in 1991. 

Article 1 of the Anti-Terror Law defines the boundaries of terrorism very widely and includes non-violent political activities, including the expression of thought, as forms of terrorist action.   Within Article 1, terrorism is defined as: 

"Any kind of action conducted by one or several persons belonging to an organisation with the aim of changing the characteristics of the Republic as specified in the Constitution, its political, legal, social, secular and economic system, damaging to the indivisible unity of the State with its territory and nation, endangering the existence of the Turkish State and Republic, weakening or destroying or seizing the authority of the State, eliminating fundamental right and freedoms, or damaging the internal or external security of the State, public order or general health by any method of pressure, force and violence, terrorisation, intimidation, oppression or threat..." 

Article 8 of the Anti-Terror Law as amended by Law No. 4126 also prohibits the dissemination of separatist propaganda by written or oral means as it states:

“No one may engage in written and oral propaganda aimed at disrupting the indivisible integrity of the State of the Turkish Republic, country, and nation. Meetings, demonstrations and marches with this aim may not be engaged in.”

It is Article 16 of the Anti-Terror Law, however, which constitutes the legal basis for discrimination in the treatment of political prisoners as well as the legal basis for solitary confinement. This Article introduced the new model of 1- to 3-person isolation cells to Turkey.  In practice in Turkey, the allocation of these kinds of cells under the Anti-Terror Law has been used as an effective way of cutting off prisoner communication and correspondence.  As reported over the past few years, the Anti-Terror Law has brought with it a situation in which communication between political prisoners is increasingly forbidden, conditional release has been made more difficult, prisoner visits - except those from immediate family - are not permitted and transfer to open or semi-open prisons has been rendered impossible. 

Over and above these deprivations and restrictions within prison, prisoners have continued to be regularly attacked and beaten by guards during their transfers to court, to hospital or to other prisons.  As a result, detainees repeatedly refuse to be taken to hospital for fear of violence on the part of gendarmes and security forces.

ii. The persistence of torture and ill-treatment and on-going impunity for prison officials

In the report from his visit to Turkey in November 1998, the UN Special Rapporteur on Torture Sir Nigel Rodley stated,

“The practice of torture in prisons and use of excessive force to terminate disturbances are also alleged to be widespread. Prisoners are currently held in wards, but there is talk of introducing a cell system. Political prisoners and some human rights organizations are against the cells because they fear that these will become torture chambers. With the ward system, torture is more difficult because inmates protect each other and, generally, torture or ill-treatment occurs when a prisoner is being transferred to court or to another prison.” 

Since this visit by the Special Rapporteur, national and international NGOs and Turkey’s own Parliamentary Commission on Human Rights have continued to issue reports which reveal that torture has become a regular practice in Turkish detention centres over the years. 
  Most of these cases of torture are not reported to the authorities, primarily because those responsible for torture are seldom brought to trial.  This state of impunity has been confirmed repeatedly in judgments handed down by the European Court of Human Rights. 
  In the extremely rare cases where there has been a trial and a sentence passed, the punishment handed down has generally been insignificant and entirely incommensurate with the gravity of the offence, as reported by the UN Special Rapporteur on Torture. 
 

The project to create F-type prisons was first started by the Turkish authorities in 1991. In the ensuing decade, prisoners have continued to engage in major protests and hunger strikes to denounce the many ill-conditions of their detention that range from the practice of torture of prisoners held in solitary confinement to the problems of individual prisoner intimidation in large dormitories. These protests have systematically resulted in violent interventions by State security forces in which dozens of prisoners have been killed and wounded. Since 1995, these military operations in the prisons have included the events of: January 1995 at the Umraniye prison (Istanbul) in which 3 prisoners were killed; September 1996 at the Diyarbakir prison in which 10 prisoners lost their lives; September 1999 at the Ulucanlar prison in Ankara in which 10 political prisoners were killed and 28 were wounded; and 5 July 2000 at the Burdur high security prison, in which 61 prisoners were seriously wounded.  Repeatedly, Turkey has failed to duly investigate instances of alleged use of excessive force, torture and ill-treatment against prisoners and has yet to convict even one prison guard, gendarme or army service member within the prison system. The resulting atmosphere of clear impunity for prison officials has created a justifiable state of alarm within Turkey’s prisoner population. 

Following the events of 26 September 1999 in the Ankara Central Closed (Ulucanlar) prison, the UN Special Rapporteur on Torture advised the Turkish authorities about his concerns in this prison where an excessive use of force by law enforcement officials had been used.
 According to the Special Rapporteur’s report, the circumstances of the ten prisoners’ deaths in the Ulucanlar prison were reportedly disputed and lawyers and relatives of the dead were excluded from the autopsy.  

In Autumn 2000, Turkey stated its intention to establish prison monitoring and supervisory judges. However, the powers given to these bodies as well as their makeup is crucial. Domestic monitoring and investigations of prison violence in Turkey have failed to be effective.  In June 2000, the Turkish Parliamentary Human Rights Commission issued a press statement on its report on the Ulucanlar killings and concluded that excessive use of force had been used. However, there has been no follow-up to date. As detailed above, the European Court of Human Rights has frequently pointed to the inadequacy of Turkey's investigation of human rights violations.

More recently, on 5 July 2000 in the Burdur high security prison, State security forces were alleged to have thrown smoke bombs, tear gas and nerve gas into prison wards and to have started to break down cell walls with bulldozers.  Security forces reportedly attacked prisoners with iron poles, truncheons, roof tiles and stones, dragged unconscious prisoners out of the wards with long-handled hooks, and sexually assaulted unconscious female prisoners.
  Lawyers permitted to meet some these prisoners on 8 July stated that all had visible signs of severe injuries on their bodies and had difficulty breathing and speaking.
  However, in April 2001 - nearly a year after this attack - the prosecutor’s request to open an investigation into the 405 security officers against whom a formal complaint had been lodged was rejected by the Governor of Burdur.

2. Operation “Return To Life”: The introduction of F-type prisons and State security force actions in Turkish prisons in December 2000 

i.  Excessive and disproportionate use of force during Operation “Return to Life”

In relation to the possible threat to security posed by the death fasters, the attempts by security forces to smother the hunger strikes on 19 December 2000 were seriously disproportionate. 

During the operation, many prisoners who were already weakened as a result of their hunger strike were allegedly sprayed with inflammable liquid and burned alive. In the case of Bayrampaşa prison, sporadic gunshots were reportedly heard as well as helicopters used to transport police directly inside the prison.  In Umraniye prison, it was reported that bulldozers were used to destroy walls and enter the prison. Within both of these prisons, reports have indicated the use of gas bombs and special explosive bullets by State security forces. Similar operations were undertaken in prisons in Ankara (including the Ulucunlar prison), Ceyhan, Bursa, Aydin, Buca, Usak, Canakkale, Kirsehir, Nigde and Cankiri.

1. Use of chemical substances and explosive bullets against prisoners in the Bayrampaşa prison

In a letter dated 29 January 2001 to Mr H. Kemal Gür at the Ministry of Foreign Affairs in Ankara, the European Committee for the Prevention of Torture (CPT) requested an immediate independent inquiry into both the methods employed by the security forces during the intervention against dormitory C1 at Bayrampaşa Prison and Detention House in Istanbul and into the exact causes of deaths and injuries inflicted on prisoners in this dormitory.  Following the CPT’s most recent visits to Turkey in April and May 2001, it appears to date that there has been no clear response to these requests from Turkey.

a. Revelations of the official Turkish forensic experts’ report published on 30 June 2001
In a statement made at noon on 19 December 2000, Prime Minister Bülent Ecevit staunchly defended the ‘‘Return to Life’’ operation, stating, “All our security forces are performing their duties in harmony and patience. They do whatever they can to ensure that lives are saved without killing anyone. For this reason, it may take some time in certain prisons, especially in Bayrampaşa and Umraniye, since the problem is dealt with as peacefully as possible, without resorting to violence.” 

However, in a report published on 30 June 2001 by official Turkish forensic experts responsible for the investigation into the killings at the C1 women’s dormitory at Bayrampaşa, the Government’s version of the ‘‘Return to Life’’ operation was roundly contradicted.  This official forensic report confirmed prisoners’ allegations that chemical gasses had been used during the ‘‘Return to Life’’ intervention.
  In addition, conclusions from the forensic pathology report show that traces of inflammable solvents were discovered on the skin and clothes of the dead female prisoners.  Autopsy reports reveal that traces of organic solvents such as xylene, methanol and tolulene were found on the corpses and further conclude that one inmate died from carbon dioxide poisoning.  The report as a whole contradicts Justice Minister Hikmet Sami Turk’s claims that inmates used rifles and fired upon security forces as well as his allegations that female prisoners had set themselves on fire.  Indeed, far from a situation in which prisoners shot at security forces, forensic evidence revealed that shots had been fired from outside the prison.  According to the report, ‘‘…police used numerous tear and nerve gas grenades in an enclosed space measuring 30 square metres (yards), which apparently caused a fire and subjected the inhabitants of the (women’s) dormitory C1 to a very high threshold of chemicals and smoke.’’
 Furthermore, the same forensic experts conclude that the gas and nerve bombs used at the C1 dormitory were improperly employed as there were clear warnings on the grenades stating that they should not be used indoors.
 
b. Interview in Ankara on 7 May 2001 with Mr H. Selim Açan, a 

political prisoner held in the Bayrampaşa prison on 19 December 2000 and recently released from the Edirne F-type prison
Former political prisoner H. Selim Açan was imprisoned for being a member of a leftist organisation and was released on 5 April 2001, after six years in prison including time served at the Bayrampaşa prison where he was being held when the 19 December operation began.

During an interview on 7 May 2001 with the mission, Mr. Açan, just one month out of prison, confirmed the excessive and disproportionate use of force in the Bayrampaşa prison.  Mr. Açan’s testimony included the following description of the early morning events at the prison: 

“On 19 December 2000 towards the dawn, we jumped down from our beds upon hearing the sounds of bombs and alarm which were coming from the ground corridor…I started to feel the smell and my eyes started to shed tears….We were unable to see the opposite ward C-4 (about 8-10 metres away) because of the gas and smoke… we were almost unable to breathe.…The attack had focused on the wards C 13-14 and C 15-16, located at the far end of the prison relative to the main entrance where death fasters were staying. Even though they had concentrated on these wards, they were also targeting our ward C 3-4 and Ladies’ wards (C 1-2), right behind our ward. Gas bombs were being thrown at regular intervals… This situation carried on until sunrise. In the meantime, by means of radios and televisions we had, we learnt that similar operations had started in 20 other prisons… After the day broke, the intensity of the attack had decreased relatively, but by this time we started to hear sounds of construction machines, drillers, sledge hammers, etc. …By seeing dark smoke mixing with white smoke of gas bombs, we understood that the wards over there were on fire. In the midst of all these noises and voices, we were hearing intensive firing sounds of heavy weapons. Around 11 a.m., the attack was intensified towards our area. Heavy gas bombing and bulleting (firing) were coming from various points…Bullets were especially coming into the windows from which we were throwing the gas bombs back in order not to be affected by them and to the areas where we hung soaked blankets to reduce the effects of gases. I think some special weapons were being used apart from the well-known G-3’s and MP-5’s, because bullets passing nearby were breaking into too many pieces after hitting the walls, like grapeshots. In the afternoon at 3 p.m., I was wounded in my right shoulder by a reflected bullet piece of that kind, even though I had four layers of clothing on me. Another piece of the same kind of bullet hit my comrade Turan Tarakçi, under the eye, who was beside me.…In spite of all protective measures, such as covering our faces with soaked towels and pressing our mouths to the concrete slab when taking a breath, we had come to a stage that we could not breathe… Some of our friends, who inhaled too much gas, were unable to move. While our eyes and lungs were burning bitterly, almost all of us were either coughing or retching…. When the fire was ceased, we again started to look around and saw that a big fire had started at the entrance of the dormitory of C-4 ward. It was 11:40 a.m. The fire grew and spread so quickly as if a firebomb was used. After a while, 2 firemen started to spray water and foam on the flames by means of a ladder elevated from outside behind the walls. Shouting at them, we said, “We did not start the fire. At first, they tried to suffocate us by using gas and now they are trying to burn us. If we can not get out of this place alive, please tell this truth to the Turkish public”. While this was happening, some military personnel were making video recording and taking photographs from the Watching Tower N°7.…It was just after 1 p.m. when we heard screams from the female ward and some were shouting as “They are burning us, they are burning us!” They were throwing the firebombs through the holes made on the walls purposely close to the exit points, such as doors and stairs. C-4 dormitory has been burnt down in front of our eyes likewise. In the evening, this time, our place was to put on fire in the same manner”. 

2. Torture and ill-treatment during the operation and transfer of prisoners to F-type prisons

In January 2001, the Turkish authorities were asked by the CPT to report on allegations that prisoners were beaten and submitted to intrusive or humiliating search techniques by members of the gendarmerie and prison staff either during the transfer into the F-type prisons or upon admission into the new prisons.  According to key human rights organisations on the ground in Turkey, in particular the Human Rights Association (IHD), prisoners transferred during the 19 December operation were allegedly subjected to wide-ranging ill-treatment and torture including incidents at the Edirne and Kandira F-type prisons in which prisoners were reportedly raped with truncheons, beaten, and forced to eat their own hair after having it forcibly shaved off.
  To date, Turkey has yet to report back on these allegations. 

In his testimony to the observer mission, former prisoner H. Selim Açan reported that he and other prisoners transferred to Edirne F-type prison were subjected to a series of forms of torture and ill-treatment during their transfer.
  As they retreated out of their cells at the Bayrampaşa prison, Mr Açan and his fellow prisoners were beaten with implements by gendarmes whose commanding officers did nothing to stop their attacks.  Inside the transfer truck, the prisoners were tightly handcuffed and were not allowed to go to the toilet nor were they given water or badly needed medical treatment.  The trip began at 10:00 p.m. on the evening of 19 December and though they were told the trip would take 2 hours, it actually took 12 hours during which time many men suffered from the serious wounds they had received during the prison attack.  Once they arrived at Edirne F-type prison, the prisoners were not allowed out of the transfer truck and were forced to wait during a protracted “check-in” procedure.  Mr Açan was not received into the new prison until 2:00 p.m. on the afternoon of 20 December.  As he writes in his statement,

“Our hands were swollen like logs, new wounds happened on our wrists and our arms became insensible as if broken away from the shoulders….my hair and beard were cut and shaved by using force…I was forced to become completely naked under the presence of soldiers, including two who had plastic surgery gloves and who forced me to undergo a rectal search. Anybody who would stand against this humiliating act was being violently beaten. I had seven ribs broken or smashed because of the beating I received here. In an unconscious state I was dragged to a 3-person cell. Under those conditions and in that situation a number plate was placed in front of me and my photograph was taken. Finally, I was dragged by numerous guards and thrown into a cell….I had fallen down when I was beaten and while I was on the floor I was kicked in the abdomen and groin so badly that I had urinated involuntarily without feeling it…during this time I was taken only once to the infirmary….where they just put a cream (Algesol) on my body and sent me back.”  

During the transfer, Mr Açan also stated that he and other prisoners were subjected to psychological intimidation and threats which included on high-level official telling Mr Açan, “We’ll show you how terrible it is to be against the army.” Following the transfers of prisoners, Mr Açan, as well as the mother of an F-type prisoner who the observer mission met with in Istanbul, reported that loud music and artificial light was imposed 24 hours a day in the new F-type prisons.  For the first 10 days at Edirne, Mr Açan stated that prisoners were not allowed to receive letters or newspapers and were forced to sit up at 12-hour intervals, with those who resisted being beaten.  Mr Açan stated that because the prison was so new, there were no medicines or proper facilities in the infirmary to adequately treat wounded prisoners.  

Mr Açan, as well as all of the family members of prisoners who the observer mission spoke with in Istanbul, reported that immediate family members and lawyers who were finally allowed into the F-type prisons were subjected to humiliating strip searches that included women being forced to take off all of their clothes including bras and other underwear.
  Mr Açan also stated that a female lawyer who was strip-searched was forced to remove her tampon and sanitary pad, which caused significant personal distress and humiliation.  

3.
Conditions of detention within the F-type prisons, threats to prisoners’ health and safety and obstacles to medical practice including the harassment of doctors by Turkish authorities
As detailed above in the section on Turkey’s Human Rights Obligations, there has been general acknowledgement internationally that the use of solitary confinement endangers a prisoner’s mental and physical health and must only be applied with extreme caution.   As described in the introduction to Section I above, the alarming frequency of torture in Turkish detention centres, as witnessed and reported by many Turkish and international human rights bodies and NGOs, underlines the urgent need for prisoners in the F-type prisons to have access to independent and impartial doctors. This is particularly critical given the repeated excessive and disproportionate use of force employed in Turkish prisons since 1995. 

During the current prison crisis, both death fasting prisoners and prisoners on solidarity hunger strikes have been forcibly transported to hospital where many have refused treatment. In some cases, these prisoners have been reportedly segregated from all other patients in the hospital.
  The mission remains concerned about the practices of the Turkish authorities that weaken the relationship between doctor and patient and often cause doctors to engage in conduct contrary to medical ethics. 

Many doctors have signed, or been persuaded to sign, false medical certificates refuting the occurrence of torture.
 Moreover, certain doctors have been made to impose medical treatment on hunger strikers against their will.
  Since the beginning of current hunger strike, the authorities have tried several times to end the hunger strikes by obliging doctors to force feed those prisoners refusing food.
 These actions are contrary the guidelines of the Malta Declaration, adopted by the General Assembly of the World Medical Association in 1991 for doctors treating hunger strikers.
  According to this Declaration, no doctor should exert pressure on a hunger striker to end his or her fast. It is essential that doctors treating torture victims be protected from all forms of threats or reprisals. Doctors must be able to practice without fear of harassment or persecution.

4.  Limits of the amendment to Article 16 of the Anti-Terror Law and on-going concerns

The conclusions of the European Committee for the Prevention of Torture (CPT), following a series of recent visits in Turkey since December 2000, are a reminder of the absolute necessity for prisoners to be able to spend a reasonable amount of time each day in open-air activities.
  Without reasonable access to communal activities, the detainees’ physical and psychological health remains in danger alongside their increased risk of facing torture or ill-treatment in 1- and 3-person isolation cells.

On 2 May 2001, the Turkish Parliament ratified an Amendment to Article 16 of the Anti-Terror Law which had previously provided for the isolation of all political prisoners.
  With this Amendment, the ban set on political prisoners’ ability to engage in communal activities was lifted. Though Turkey’s decision to amend Article 16 marked a positive step forward in the struggle for penal reform, the Amendment falls far from international standards and fails to provide for an unconditional right to communal activities for prisoners in accordance with international provisions like Article 78 of the UN Standard Minimum Rules for the Treatment of Prisoners.

Box 1

ARTICLE 16 OF THE ANTI-TERROR LAW & THE AMENDMENT TO ARTICLE 16

Article 16 of Turkey's Anti-terror Law No. 3713 of 12 April 1991:

"Sentences of those convicted of offences within the scope of the provisions of this law shall be served in special penal establishments, constructed according to a system of one-person and three-person cells.  

No open visits shall be permitted in such establishments.  Communication between inmates and with other convicts shall be prevented.  

Those convicts who complete at least a third of their sentence with good behaviour may be transferred to other closed prisons.  

Those who are remanded in custody charged with offences within the scope of this law shall also be confined in the prisons constructed as indicated in paragraph one.  The provisions of paragraph two shall also apply to those on remand."

The Amendment to Article 16, ratified by Turkish Parliament on 2 May 2001: 

"Article 1 - The second and third paragraphs of Article 16 of the Anti-terror Law No. 3713 of 12.4.1991 have been amended as follows: 


'In these institutions convicts shall be classified according to offences they have committed, their conduct within the institution, and areas of interest and capabilities, and will participate in education, sports, vocational training and work home programs and other social and cultural activities within a framework of rehabilitation and education programs developed for such convicts. The duration of such programs and the number of convicts who will participate in such programs shall be determined by reference to the nature of each specific program, security conditions and facilities that can be provided by the institution. Such rehabilitation and education programs may be discontinued or revised in the event it has been observed their effects on convicts were inconsistent with the objectives thereof. Any convict who has been subjected to a disciplinary punishment, other than a reprimand, shall not be permitted to meet his or her visitors without any physical barriers until such punishment has been lifted. 

Any convict who has behaved well during at least a third of his or her term of imprisonment, or is entitled to benefit from the Law no. 3419 of 25.3.1988 on Provisions Applicable to Persons Who Have Committed Certain Offences, may be transferred to other penitentiaries.'

Article 2 - This Law shall come into effect on the date of promulgation hereof.

Article 3 - provisions of this Law shall be executed by the Council of Ministers."

As worded, the Amendment offers only limited amelioration of F-type confinement and fails to effectively protect all prisoners against isolation or to guarantee an acceptable level of association. Although the Amendment to Article 16 provides for prisoner participation in education, sports, vocational training and other social and cultural activities, participation in these activities can only take place within the framework of certain rehabilitation and educational programmes. These rehabilitation and educational programmes are to be developed with specific categories of prisoners in mind. The categorisation of prisoners is to be based upon the nature of the offence committed, the prisoner’s conduct and the prisoner’s areas of interest and capabilities.  In effect then, rather than offering objective criteria against which prisoners’ participation in communal activities can be monitored, this Amendment offers instead highly subjective criteria for these programmes which is open to abuse by prison authorities. In addition, while there may be some programmes which may be unacceptable to some prisoners (e.g., those programmes with a political content), making it a condition for prisoners to participate in these programmes in order to gain access to communal areas may result in a situation where those prisoners who refuse to participate are left in solitary confinement.

Furthermore, the duration and objective of the programmes, as well as the number of participants allowed to participate in them, are all made subject to the security conditions and facilities within the institution. Thus, if for security reasons or due to lack of facilities, educational and rehabilitation programmes are not established, prisoner access to recreational and communal activities will be limited.

In this regard, the amended Article 16 does not provide objective criteria for the establishment of such programmes, thereby leaving the decision to the discretion of the individual institution administrators. Under the UN Standard Minimum Rules for the Treatment of Prisoners,
 the State bears the responsibility to ensure that facilities for recreation and education are provided for within institutions.  However, the amended Article 16 fails to impose an obligation on the State to create such facilities or provide interim measures where they are lacking, thereby once again making room for an arbitrary implementation of the Amendment done in a non-discretionary manner.

As called for by the European Committee for the Prevention of Torture (CPT), the State must provide for unconditional access to recreational and cultural activities for all prisoners. This was made clear by the CPT following its visits to Turkey in December 2000 and January 2001. In its 24 March 2001 Press Release, the CPT confirmed that there was growing concern over how and to whom the activity programmes envisaged by the amendment to Article 16, were to be offered. The provision for such activities should be closely monitored by independent external monitoring bodies and should not be left to the discretion of the individual institutions.

Whilst the steps taken by Turkey to establish prison monitoring and supervisory judges to review the management of prisons are welcomed, such supervising bodies should be independent, external and free to monitor, inspect and report on the implementation of Article 16 and conditions within places of detention. In addition, these monitoring bodies should be composed of independent experts, doctors, psychologists and representatives of civil society including lawyers and independent and impartial NGOs working on the specific question of prison systems.

To date, isolation has not been lifted in the F-type prisons, and no prisoner placed under isolation by application of Article 16 of the Anti-Terror Law has been able to benefit from communal activities, as enunciated in the Amendment. Turkey must live up to its responsibility to ensure the right of prisoners to spend a reasonable part of the day outside their cells. In an open letter addressed to Lord Russell Johnston (President of the Parliamentary Assembly of the Council of Europe) on 20 May 2001, Mr Hüsnü Ondül, President of the Human Rights Association (IHD), stated that, “Isolation has not been lifted in the F-type prisons, and reports are now coming in from other prisons of isolation and ill-treatment. The prisoners in these facilities have been under conditions of intense isolation for 5 months; moreover, there are serious reports of torture and ill-treatment”.  The mission is deeply concerned by the inadequacy of the Amendment which has failed to address such key concerns from leading Turkish and international human rights organisations.  These concerns include repeated fears that continued isolation continues to leave prisoners particularly vulnerable to torture and other forms of ill-treatment. 

Text at: http://www.omct.org/displaydocument.asp?DocType=Press&Language=EN&Index=1196
8. Documents Investigating the Operation in Bayrampaşa Prison

A) Evaluation Of The Reports Prepared By The Prosecution’s Office And The Expert Team Of The Forensic Institute After The “Return To Life” Operation In Block C Of Bayrampaşa Prison On 19 December 2000: 

1) In a statement taken by Public Prosecutor Cafer Koman on 20-12-2000 the deputy director of Bayrampaşa Prison, Bahattin Şentürk stated that so far the security forces had not allowed them inside. 
2) It was understood that the public prosecutors were able to enter block C for the first time on 20-12-2000 at 14.30 hours. 
3) As a second step the public prosecutors made an onsite inspection on 21-12-2000 and it was established that gendarmes and prison staff was present during the general search and collection of documents. 
4) The first videotape by the prosecution was taken on 21-12-200 by staff from the Directorate for Identification and Onsite Inspection at İstanbul Police HQ. The recording started at 9.30 hours and ended at 14.00 hours. 

5) The first joint investigation by the prosecution and the technical team of the Forensic Institute was carried out in the early hours of 22-12-2000. 

6) In the 14 February Report by the Forensic Institute stated: “The place of the incident was generally searched by the gendarmerie and it was established that the originality of the place had been destroyed. 

7) Under supervision of the public prosecutor it was established that the wounds of Murat Ördekçi, Cengiz Çalıkoparan and Mustafa Yılmaz, killed during the incident, had been cut and widened before the autopsy. (Presumably the bullets were taken out of the corpses and collected. In other words an unauthorized and unofficial partly autopsy was carried out before the official autopsy). During the first examination of the corpse that was carried out by the prosecution and a physician of the forensics at the place of the incident on 20-12-2000 such a practice was not noted. 

8) As far as the allegation is concerned that the security forces were shot at, there is no mentioning in the reports of the police, gendarmerie or the forensics of burn traces that occur when someone uses firearms on the hands of any prisoner. 

9) There is no hint that fingerprints were taken from the arms that allegedly belonged to the prisoners (4 pistols and a rifle). 

B) GENERAL REMARKS ON THE OPERATION

1) WHEN DID THE OPERATION START? AT WHAT TIME DID THE SHOOTING START?
* While the information in the reports on examination of patients, the protocols of the prosecutors and testimonies of the prisoners are consistent on the time, when the clashes started they do not comply with the starting time mentioned in the minutes of the gendarmerie.


1-a) In the minutes taken by the gendarmerie on 19-12-2000, which were not signed by the prosecutor Ferzan Çitici and Fikret Ünalan it is stated that the prisoners started shooting randomly at the roofs and window glasses of the wards after 6 o'clock. It is also stated that the prisoners attacked the security forces by LPG gas cylinders and the security forces fired a few shots in the air in order to defend themselves against the attack of the prisoners. 

1-b) In the testimony of Bahattin Şentürk, deputy director of Bayrampaşa Prison, which was taken by Public Prosecutor Cafer Koman on 20-12-2000 (at ? hours) it is said that lights of fire and smoke could be seen since 4.45am.  


1-c) The testimonies of the prisoners support the prison director’s remarks. The prisoners said that the soldiers entered the wards and open spaces between 4.30 and 5.00am by shooting.  
2) FIRST FIRE ON PRISONERS

2-a) In the minutes taken by the gendarmerie on 19-12-2000, which were not signed by the prosecutor Ferzan Çitici and Fikret Ünalan, it is stated that the security forces directly fired at the prisoners for the first time at 9.50am. It is also stated that the prisoners fired at the security forces when the prisoner named Korkmaz was running in order to prevent him from being burnt. The security forces reportedly fired back.


2-b) In a report by Haseki Hospital of 19-12-2000 numbered 76116 it is stated that the prisoner Ali Ekber Düzova who had been wounded was examined at 09.40am.
The contradiction between the medical report and the minutes of the gendarmerie is case for concern.

2-c) The explanations of prisoners under isolation in various prisons and hospitals were found to be consistent. In their testimonies to prosecutors they stated that the soldiers enters the wards and open areas under shooting between 04.30-05.00am.

3) In the inspection protocol of Eyüp Chief Prosecution's Office dated 19-01-2001 numbered 200021034 it says: „...all cartridge cases in the corridor pointed from the administration part to ward 19, none of the cases pointed towards the administration, and therefore, the allegation of the gendarmes that those prisoners, who set themselves on fire and walked towards the gendarmes involved in the operation, had been shot by their own friends does not reflect the truth.“
4) The 14-02-2001 Report on Onsite Inspection and Expertise of the Terror Block C in Bayrampaşa Closed Prison states
„as stated in the minutes of 19-01-2001 all shots that had created the holes from the cartridge cases found in the open space of block C block were fired from the administration section to ward 19. No findings could be established for shots in the opposite direction. During the inspection between the wards the holes in the walls and windows inside the wards had been fired from the roof or through the peepholes in the doors.“ 
5) INJURED MEMBERS OF THE SECURITY FORCES

None of the notes taken in connection with the operation, including the minutes of the gendarmerie, bears any information on injuries of members of the security forces. There was no medical report on any member of the security forces having to be treated in hospital because of injuries. 

6) INJURED PRISONERS
The medical reports on prisoners, who had to be treated in Bayrampaşa State Hospital, were inspected. Besides the facts that the information on the injured people is very short and obviously was not written for the forensics it can be understood that 19 people were injured by firearms, 11 people had burn marks, 3 people showed sign of gas poisoning and 15 people had traumatic injuries.
Of the people injured by firearms three had been hit by a hunting rifle and one person was wounded by shrapnel. 
The traumatic wounds by sharp tools were detected on the back of some people, but others showed signs of blows in other regions than the back, where they might have been caused in the event of being captured. These wounds must have been caused from a close distance. Considering the fact that the injuries could not be caused during a shoot out from some distance one has to consider that these people were exposed to unauthorized force. 
For six of the 11 people with burn marks the burn marks were only found on the hands, the top of the head and on the back, which leads to the suspicion that the burning was not self inflicted but carried out by someone else. 
There are allegations that the prisoners were exposed to a large number of gas bombs, burning material and shot at for hours and when they tried to rescue themselves from being poisoned by gas or burnt to death they were beaten by the security forces. 

7) DEATHS

The autopsy reports 
12 people died, all of them prisoners.
12 DEATHS

7 people died from strangulation or poisoning by carbon monoxide; six of them also showed effects of burning. 

5 people were killed by firearms (bullets ASMÇ).

Of these people the bodies of Murat Ördekçi, Cengiz Çalıkoparan and Mustafa Yılmaz showed cut wound at the ASMÇ entrance holes, prior to the autopsy. 

On the bodies of 9 people, 7 of them burnt to death, traces of the chemical material „thinner“ were found.

On the bodies of 5 people, 5 of them burnt to death, traces of chemical material found in perfume were detected.

Summary of the autopsy reports:

ASUR KORKMAZ:

Cause of death: burning and stop of respiration, the chemical investigation showed thinner on her body and clothes that contained xylene. Alcohol was not detected.
CENGİZ ÇALIKOPARAN:

Death caused by wounds of a (ASMÇ) bullet. No burn marks. Three bullets hit him, but only two were found in his body. The skin samples taken close to the bullets wounds showed benzene and toluene, which is contained in thinner. The clothes included traces of heavy metal. 
MUSTAFA YILMAZ

Cause of death: ASMÇ injuries. No burning. 4 ASMC entries were detected and 3 fragments of bullets were taken out of the body. 
ALİ ATEŞ:
Cause of death: ASMÇ injuries. He was hit by one ASMÇ bullet. In addition, wounds that might have been caused by splinter bombs or shrapnel were detected. One ASMÇ was taken from the body. In addition 8 pieces of metal sized between 0.5 and 0.2 cm were taken from the body. In his clothes pieces of heavy metal were found with a higher concentration close to the wounds. 
FIRAT TAVUK:

Cause of death: ASMÇ injuries. On 90% of his body burn marks from carbonizing were found. During the examination of his clothes and skin a small amount of toluene, benzene and xylene, as found in thinner, was detected. The same sample contained methanol. 
MURAT ÖRDEKÇI:
Cause of death: ASMÇ injuries. No burn marks. He was hit by one ASMÇ bullet that could not be found in the body. On his body or in his clothes no burning material was detected.
YAZGÜLÜ GÜDER:

Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd. The body was burned to a degree of carbonizing. Samples taken from cloth and the body showed a small amount of xylene and ethanol, as found in thinner. 
ÖZLEM ERCAN:

Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd. In samples from the clothes and skins xylene was detected. No ethanol or methanol was detected. The body was burned to a degree of carbonizing. 

SEFİNUR TEZGEL:
Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd. In samples from the clothes and skins xylene was detected. No ethanol or methanol was detected. The body was burned to a degree of carbonizing. 
GÜLSER TUZCU:

Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd. In samples from the clothes and skins xylene, toluene and methanol was detected. No ethanol was detected. The body was burned to a degree of carbonizing. 

NİLÜFER ALCAN:

Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd (in her face and on the back of her body burn marks). In samples from the clothes and skins no toluene, xylene, ethanol or methanol was detected. 

SEYHAN DOĞAN:

Cause of death: Burning, stop of respiration and poisoning by carbonmonoxyd. In samples from the clothes and skins toluene, xylene, ethanol and methanol were detected. The body was burned to a degree of carbonizing. 

8) THE USE OF CHEMICAL WEAPONS

According to the documents in the file:

the security forces used a large number of various bombs,

the prisoners attached hoses to the LPG gas cylinders and used them as some kind of flame throwing device or were in preparation to do so, 

according to the statements of the prisoners one prisoner set him/herself on fire, (AK)
the prisoners also stated that the security forces used a variety of fire bombs, burning gases, flame throwers, burning liquid, large number of gas bombs against the prisoners and that many prisoners including 6 women in ward C1 were set on fire. 

8-1) the report of the Expert Department for Chemical Examinations in the Forensic Institute on the Fire and the report of the Expert Department for Physical Examinations were not found in the files. 

8-2) it was not clear what kind of investigation the Forensic Institute carried out with the war weapons.

8-3) At least three different kinds of CS gas were used (a) APG, FLK, Artificio b) MKE, Mod 56 hand grenade of assault Oc c) 5230 riot, Cs Smoke) according to the report by the forensics 

8-4) In the report by Eyüp Chief Prosecution's Office of 19-1-2001 numbers 2000721034 the prosecutor and the expert of the forensics state in their onsite observations:
„c- in the upper floor of ward 14 at the right side of the entrance an empty box of tear gas bombs was found under a table. The brand could not be read, because the burning was still continuing, but there was a writing saying 'throw the bomb into a space without humans or material that might burn... don't use in closed areas. There must be sufficient flood of air'.“

8-5) 14-02-2001 Report on Onsite Inspection and Expertise of the Terror Block C in Bayrampaşa Closed Prison: the information is given that
in ward C1 effect of tear gas was detected much higher than the lethal level. 
It was also found disturbing that bombs were used against the instructions putting human lives at risk.


8-6) Examination of clothes:

- According to the Report by the Fire Department in the Expert Department for Chemical Examination in the Forensic Institute of 23-01-2001 numbered 23/010109/2340/199 the public prosecutor sent 10 sacks of clothes said to belong to prisoners in Bayrampaşa State Hospital for examination. In the clothes toluene and ksylen, contained in thinner was detected. None of the clothes showed burn marks and none of said had traces of CS and CN (chemical contained in tear gas).
9- HOW DID THE FIRE START?

Only short notes on the fire in ward C1 and the open space are listed.
Ward C1 (6 women died here)


9-1) In the note of 19-12-2000 that was not signed by the prosecutors Ferzan Çitici and Fikret Ünalan it is stated 
when reaching the upper floor one could see that the staircase was filled with burnable material such as mattresses, blankets and paper. There was still the smell of LPG gas and smoke coming from the upper wards. The terrorist, whose name was later established to be Nilüfer ALCAN, had set herself on fire and died
The fire in wards C1-C2 was noticed at 10.10am. The fire had moved towards the windows with PVC and it was only seconds before the fire would stretch towards the upper floor. The fire squad moved in and intervened from the ladder. The flames partly were taken under control. The flames had stopped to reach the roof with the members of the security forces, but the fire had moved on towards ward C-0. It was announced by walkie-talkie that the fire was forwarded to the empty spaces on the roof by fixing tubes to the gas cylinders that were used as flame throwing devices. There was an attempt to extinguish the fire, but it was noticed that the upper floor had completely been burned since the fire moved along mattresses and other burning material. 

9-2) The 14-02-2001 Report on Onsite Inspection and Expertise of the Terror Block C in Bayrampaşa Closed Prison states 
The ward has 8 windows with iron bars. At the bars and the head of the windows up to the roof there were intense marks of burning, but not below the windows. Over the windows plaster had fallen down. No burning at the entrance floor. At the staircase between the first and second floor and on the ceiling there were marks of burning. 
…

There were 6 holes in the ceiling in certain intervals, the smallest of which was 15 cm. The corners of the holes had partly been destructed and showed marks of burning. 
45 gas bombs were found in the ward at places that corresponded with the holes in the ceiling. 
The plaster at the walls was swollen and partly fallen down. This might have been caused by the fume. 
The report further states 

There were 5 LPG gas cylinders in the ward, each weighing 12 kg. The fire that was caused by extreme heat had not damaged them, …
One of the cylinders was filled, the other empty
At the gas cylinders, which are generally used in kitchens, some burn marks were seen at the lower parts and less at the top. 

9-3) The report signed by the bomb expert Nuri Çelik and police officer Habib Şimşek it is said it was seen that the gas cylinders were swollen from the heat, but the heat had not reached the 130 degrees necessary for a gas cylinder to explode. 

9-4) There is no document in the court files that an exploded gas cylinder was found in Bayrampaşa Prison.

9-5) The final chapter of the 14-02-2001 Report on Onsite Inspection and Expertise of the Terror Block C in Bayrampaşa Closed Prison state
The fire may have been caused by the large number of teargas bombs thrown into the ward that could set burning material on fire. It might also have been caused by the people in the ward (by setting themselves or the ward on fire). The information and findings that we gathered do not allow a clear distinction of probabilities. 
For a more detailed interpretation of the cause of the fire and the chemical weapons/material used all documents in the file (photographs and videotapes) need to be inspected and the question has to be answered as to what kind of chemical material the experts of the forensics were looking for. We believe that some points need further investigation…

9. The prison raids and the media 

On December 19-22 some 10,000 Turkish security forces launched raids against 20 prisons in Turkey, resulting in the deaths of 32 people and the injuries of hundreds more.

In the wake of these raids called “Operation Return to Life” hunger strikers were transferred to three F type prisons. With these transfers the number of hunger strikers rose to around 2000 inmates, thereby increasing the risk of deaths. The government effectively prevented free debate on the F type prisons, which are the focus of much concern among those who approach the issue from a human rights perspective. The ROLE of the media in this regard merits particular attention. 

The media has remained singularly indifferent both to the raids and the issue of the F type prisons. It has not only sought to stifle public awareness and sensitivity on the issue, it has also striven to defame and accuse all those who voiced concern. 

At the same time, the media not even once questioned official policy, nor did it make any attempt to distance itself from that policy. To the contrary it mirrored the official rhetoric, labeling actions and events as “meaningful, or “meaningless,  “logical” or “illogical” and “legal” or “illegal.”

In doing so it successfully performed its duty of reporting events using concepts and language tailored to fit government propaganda. State violence was lauded as “meaningful”, “logical” and “legitimate.” All contrary views were condemned.

The problems experienced in prisons, the rights of inmates, and the state’s obligations towards them were kept out of the debate within the framework of this new set of concepts put into circulation by the media.

At the same time, state violence applied against the prisons was portrayed in a sympathetic light and as wholly justified. In short, the media imposed its own set of references on the public. And in most cases, it stood in the way of allowing a different viewpoint to emerge. 

Those who sought to raise public consciousness over the hunger strikes and who opposed the raids were cast as “the guilty party”.  The public, using the above-mentioned set of references, broadly embraced efforts by the media to this end. And the media using a tone that we could frequently term “aggressive” and “provocative”, effectively made official propaganda on behalf of the state. As a result, it failed to encourage a peaceful solution. If anything, it provoked the intervention in the prisons. 

Through this report, the Human Rights Foundation of Turkey seeks to expose the media’s approach to human rights issues and the degree to which it violates journalistic ethics based on its handling of the 19 December prison raids and the hunger strikes. 

The term “Media” in this report refers to the mass circulation dailies and to the leading TV channels. The less expensive dailies put out by groups, which own the above-mentioned media organs, were not surveyed. 

“Radikal” and “Yeni Binyıl” were found to be more objective and sensitive to human rights in their reporting. Tabloid style dailies such as “Takvim” and “Bulvar” replicated the line adopted by the mass circulation dailies, but in an even more aggressive and provocative way. Left-wing and opposition newspapers that do not belong to conglomerates were more critical of the raids. The pro-Islamic media will be touched upon separately.

The Hunger strikes and the debate on F-type prisons: 

Setting the stage for public opinion. 

During the early days of the hunger strikes journalists who went on government-supervised tours of the F-type prisons were bursting with praise. They marveled at the quality of the construction materials used, of the furnishings and their design. None bothered to question the underlying concept of the prisons. Some even went as far as to express their desire to “spend the night in them” while others resembled them to “villas.”

The debate on the moral obligation to maintain the physical and psychological health of inmates during their internment in F-type prisons simply never took place. And the obvious security risks and psychological trauma faced by inmates kept in single cells never came up either. 

Instead, the media made a concerted effort to portray the F-type prisons as cozy, modern, and sparkling abodes--just about every inmate’s dream come true.  One could say they outperformed the government in its own propaganda efforts.

When on 9 December the Justice Ministry announced that it would improve communal areas in the F-type prisons and asked non-governmental organizations to join in its efforts, some columnists accused the government of “caving in.” Readers were invited to condemn the government’s conciliatory approach. Writing in Hürriyet, Emin Çölaşan presented the most striking example of such bias, arguing, “the state must not bow to the pressure of a few thousand demonstrators,” and compared critics of F-type prisoners to “the opposition.”

Similar examples abound. Take Hürriyet’s front-page story on 10 December, which essentially made the case for further restricting communal areas in state penitentiaries. A day later, the same newspaper mocked inmates’ demands for better living conditions with the headline “Yes Sirs.” Many newspapers also sought to portray inmates as sexually promiscuous and generally immoral. Such themes were enthusiastically embraced by pro-Islamic newspapers and by the daily “Akit” in particular. Inmates were called “terrorists.” Female inmates were alluded to in sexually belittling terms.

In order to emphasize the “overabundance of freedom” enjoyed by these “decadent terrorists” media reports were peppered with descriptions of wards “full of hookahs” and “even pet ducks.”

The media also devised its own categories of inmates:  The so-called “prison barons” and the “weak-willed, brainwashed, losers“ who obeyed every order. Such distinctions made a mockery of the inmate as an individual, deserving of his or her legitimate rights. It is clear that this depiction of inmates made it easier to justify the violence that was inflicted upon them. Indeed, the media openly suggested that inmates had “asked for it.”

Press Blackout

It goes without saying that the ban on reporting events related to the hunger strikes and prison raids imposed by the Istanbul State Security on 14 December was a flagrant violation of the freedom of press and information. With this ban the public was kept in the dark about the true nature of the hunger strikes and those carrying them out.  Human rights groups were impeded from monitoring their situation. It also made it easier for the authorities to manipulate whatever little information that did seep through.

Application 2000/2511 filed by the Chief Public Prosecutor at Istanbul SSC on 14 December 2000:

“…news on the death fasts and protest actions against the F-type prisons, actions that were planned and implemented by illegal terrorist organizations, aimed at destroying the public authority, directed at showing that the administration of the prisons is not in the hands of official staff but their own militants, have taken more space in the written, oral and visual press organs than necessary;

“…it became obvious that the statements of illegal terrorist organizations have reached a dimension of propaganda for illegal terrorist organizations in order to increase the intimidating and frightening power of the criminal organizations and in this form constitute a violation of Articles 6/2 and 7/2 of Law No. 3713 and Article 1/7 of Law No. 4422;

“…likewise it was observed that news in this direction have incited the people to hatred and enmity and encouraged to commit crimes and this incitement and encouragement has turned into action;

“…finally, on 12 December 2000, clashes with stones and sticks arose in the province of Ankara between a group conducting an illegal demonstration against the F-type prisons and another group of civilians coming to the scene;

“…again on 13 December 2000 clashes with stones and sticks arose between students from Istanbul and Marmara Universities on this subject;

“…therefore news in this direction abuse the internal security and the public order of the country and lead to action that are crimes;

“…this kind of reporting should be prohibited.

“Istanbul SSC is asked to impose the ban.”

Istanbul SSC No. 4 dealt with the application and followed the arguments of the prosecutor (cited above) stating: “News on the death fasts and protest actions against the F-type prisons, on statements and propaganda of illegal terrorist organizations, inciting to hatred and enmity and encouraging to commit crimes, aimed at increasing the intimidating and frightening power of the criminal organizations have been banned according to Article 28 of the Constitution and additional Article 1 of Law No. 5680.” 

Sadly, only a handful of rights groups objected to the ban: The Turkish Journalists Union (TGS), the Modern Jurists Association (ÇHD), and the left leaning daily “Cumhuriyet”. Oktay Ekşi, the President of the Press Council also raised the matter with the State Security Court, but took it no further.

Let alone raise objections on ethical and legal grounds, the media readily accepted the ban.  Several senior columnists, among them Milliyet’s Fikret Bila, hinted in their columns that they had received advance warning of the raids, but had deliberately kept this “privileged” information to themselves, the inference being that they had acted in the interest of the state, which they held above all else, journalistic ethics included.

Restrictions imposed on the press during the operations

The media was faced with severe restrictions and strong pressure throughout the operation.

Filming was banned; newspaper and television journalists were detained. Reports that the deputy chief of police in Uşak, Rıfat Tolunay told his men to “kick out”, and if need be,  “detain and crush the heads” of journalists who were covering the 22 December raid launched on Uşak Prison, was buried as a small detail in most newspapers. So was the fact that journalists covering the operations in Uşak and in Ümraniye Prison in İstanbul were not allowed within three kilometers distance of either complex. Yet, the media never once complained about such blatant violations of its own rights. Nor did it utter a single word of recrimination over the physical and verbal abuse suffered by its employees.

Smear campaign against inmates and their families.

The families and friends of inmates gathered around prisons where the raids were taking place were merely portrayed as impeding the raids. This is especially true of the broadcast media. Rather than highlight the anguish and despair felt by these individuals, various television channels chose instead to repeatedly broadcast footage of frenzied mothers and fathers venting their anger, by, for example, kicking and pummeling ambulances going into the prisons-the message being that these “heartless monsters” were preventing their children from being rescued. Hürriyet columnist Fatih Altaylı went as far as to describe them as crowd agitators “posing as mums.” 

Rigged stories—Disinformation

Following the 26 September 1999 raid against Ulucanlar Prison in which 10 inmates lost their lives, Hürriyet published a front page photograph captioned “only five minutes before their bloody uprising, and brandishing clubs, they [the rebellious inmates] had a souvenir snapshot taken of themselves.” 

Several days later, a small item in the same newspaper acknowledged that the picture had been taken five years ago and its managing editor, Ertuğrul Özkök, apologized for the mistake in his column. Unfortunately, one cannot say that the media generally feels any shame or has drawn any lessons from its past mistakes. 

During the latest prison raids, the media faithfully relayed all news emanating from officials sources without ever seeking independent confirmation for, or even questioning their credibility. If anything, they embellished these reports and made them even more provocative.

News that inmates had set themselves ablaze or opened fire on the security forces for example were presented as if they were eyewitness reports even though none of the journalists describing these “facts” had managed to get anywhere near the prisons.

According to the findings of an Istanbul-based press watchdog group called “The Journalists’ Forum” journalists reporting live from the scenes of the raids were mostly fed information from their headquarters rather than gather it themselves. And usually their version of events dovetailed with official accounts of what was happening within the prisons. As such, one can speak of an obvious self-censorship mechanism that was put into force by the media. The results are riddled with inconsistencies. 

For example the media reported that Nurettin Kurt, a member of a gendarmerie sergeant was shot dead by leftist militants as he was trying to rescue one of their fellow inmates.  Yet, no bullet wounds were found on Kurt’s body and he is widely believed to have died from head injuries. 

Similarly, on 24 December, the media dwelled at length on the large number of weapons and ammunition allegedly seized from inmates in Ümraniye Prison during the operation. The media apparently did not think it odd that during three days of clashes between inmates and security forces only Nurettin Kurt was shot dead with a firearm.

Ali Yazıcı, chair of the trade union of staff in the judiciary, Tüm Yargı-Sen, İstanbul Branch said on 20 December “searches were carried out periodically, but claims weapons in the prison were an exaggeration”. However, the media ignored his remark and nobody asked how the weapons, banners, books etc. could be kept intact without any trace of burn. 

The news on the tape-recorded order “burn yourselves down,” claimed to have been transmitted from a mobile telephone from Bayrampaşa Prison, was distributed without the slightest doubt. Some TV channels even omitted to say that the Ministry of the Interior had distributed the recording. The fact that mobile phone calls were cut in the area before the operation; the lack of background noise and the unexcited voice of the speaker also did not give any reason to doubt the source of this “evidence”. 

The visual media used video recordings at length without questioning official information and material. While this issue was widely discussed concerning CNN broadcast during the Gulf War in 1991, in Turkey only a small minority in the media interrogated it. It appears that the administrators of the media in this country regard worries on presenting images of violence on TV, an important issue in the discussions on ethics of international journalism, to be “luxurious”. Some kind pornography of violence seems to be necessary for the Turkish media and particularly for the visual media.

Correspondents and writers made a generous use of rumors from unidentifiable official sources. Such information can be publicized without any worry and no individual or institution can be deemed responsible for it. This must be considered a drawback in respect of public information and the right to free communication. The Turkish media generally remains ignorant on such a drawback. And it never bothered about it during the operation. 

The only support for the argument that the hunger strikes were “faked” was the statement of the authorities on the subject. Taking the two official statements on faked hunger strikes and gentle treatment of the prisoners together how can we explain the fact that many prisoners had to be treated in hospitals? (According to one report of 21 December, 296 out of 397 prisoners, and another one, 293 out of 381 prisoners were in need of treatment.)

On 20 December “Milliyet” presented the statement of the Interior Minister under the headline of “bloody meal after faked fasting”. This will be remembered as one of the very shameful presentations. It should be stressed that the sensitivity in human rights is being eroded, with, among other things, the tendency in finding “extreme”, “colored”, “striking” headlines.

“The captured information”

The media, which has not enough time and energy for collecting information about an urgent and burning problem, presented some publicly shared information as a “special report”. The report of the European Committee for the Prevention of Torture (available on its website) was presented with the expression “we have captured the report”. The report was presented to give the impression that the reactions on the prison operation were positive in foreign countries. This was an effort of advertising and manipulation. 

Likewise, it was said that different facsimiles allegedly sent from Brussels and in other cases from different prisons giving “orders to detainees and convicts to burn themselves down” were captured, but these documents were never shown in any paper or TV program. 

Human rights violations ignored 

Serious human rights violations during and after the operation were not followed up. Female prisoner Birsen Kars, who claimed in a very bad condition, “they have burned me down” (the papers on 21 December) was not asked a single question. This is one of the clear examples of insensitivity on human rights violations. The photograph of Birsen Kars was taken as visual material for a report that claimed the opposite. The papers said: “The activists let the prisoners walk on the soldiers after setting them on fire with perfume and shoot those, who try to intervene”. 

On a video shot by the gendarmerie, presented on TV channels without manipulation, the warning of a civil servant to another “don’t kick him here!” is one sign of the use of systematic violence during the operation that was hidden from the “eye” of the media. This item, to, was not followed up.

The preliminary autopsy reports on 13 prisoners stating that five prisoners were killed by gun fire, two prisoners were suffocated by gas and smoke and five prisoners died of burning did not appear in the three major newspapers and on TV in order not to contradict the line followed so far: “the prisoners burned themselves down”.

So far the reasons of deaths did not appear in the mass media. 

The families of the prisoners asserted that only two prisoners (Ahmet İbili and Fidan Kalşen) died because they burned themselves and the other prisoners were killed by members of security forces. This statement did not appear in the media. The serious health situation the prisoners who were dispatched to F-type prisons after the operation, the intense and continuous violations of their rights were not reported in the media. This subject will be mentioned below in more details.

Violence becomes natural and sanctified

The mass media was not surprised by the violence used during the operation; on the contrary, it contributed in perceiving the violence as a usual phenomenon. 

The feelings of surprise and horror were mobilized only for the suicide actions, without knowing how much they contributed to the deaths. 

Moreover, the predominant approach presented this violence as a show of power and authority of the State. The fact that the State showed its “power” and capability of being “a State” was sanctified as a happy event that caused everything to be forgotten. Headline of “the prisons were captured, taken back” were written in a conqueror’s style. 

“Do not ask suspicious questions against the State”

The warning of Hikmet Sami Türk on 22 December, “do not ask questions of doubt against the State” can only be assessed with the term grave in respect of human rights and freedoms and ethics of journalism. It is clear that there is no need to explain it in detail: human rights exist in order to protect the individual’s basic rights and freedoms against the authority. Therefore, the first condition of sensitivity in human rights is to maintain a point of view that is “suspicious”, suitably ranged and independent of political and of conscious opinions related to the governments.  “Suspicion” on the practices of the State is the condition of democratic control. On the other hand “suspicion” is a professional reflex of journalism. Is there anybody, who cannot understand that the warning “do not ask questions of doubt against the State” is an “order” that prohibits control in respect of human rights, more clearly, journalism itself! There was almost no reaction against that scandalous warning in the Turkish media. To take such a warning as normal is the consequence of relying on briefings and official information rather than collect one’s own information.

Presenting the operation as a solution without alternative 

Information was “leaked” to the media about a discussion between the Interior Ministry and the Justice Ministry on the intervention in the prisons. This point of difference should be looked in more detail. The information showed that there were suspicions, reservations in the State and government, and consequently, even on this level the operation was not opened for discussion, question and shown as inevitable and without an alternative. Nevertheless, the media did not try to get behind the curtains creating the impression that the discussion was over. 

In brief, the “operation” became an ordinary event, an occurrence without alternative. The possibility of a different solution was left out of discussion. The government preferred this solution to make the others forgotten and slip the minds. 

On the “Representative of the Readers” page of Milliyet some doubts were raised on 25 December and the following days, but ideas were also ignored. 

Likewise, Milliyet reported on 1 January 2001 under the heading of “Argentina did not kill” that the ‘Return to Life Operation’ resulted in 32 deaths in Turkey, while in Argentina the hunger strike ended on day 116 without even one person’s nose bleeding. This was kind of a confession that the ‘Return to Life Operation’ was not the only solution. But it appears that the administration of the newspaper was not curious about the deep contradiction between this presentation and the news of the same paper during the operation. In addition, this “alternative approach” was no more than magazine material. 

Don’t forget, don’t let be forgotten 

Softly expressed, the mass media was negligent in evaluating the events with their past and being the collective memory. The statement of the Justice Minister that the F-type prisons would not be opened without reorganization was immediately forgotten. Some correspondents and columnists asked about the consequence of this statement, but the vital question was soon forgotten.

The promise of the Justice Ministry was presented as a “tactical trick”. Altemur Kılıc, columnist in the daily “Türkiye” congratulated the minister on account of “his legitimate and religiously permissible trick against rebels aimed at destroying the state” in his article of 21 December. It is very difficult to attribute such an approach to the problems connected with human rights as “state seriousness” or call it consistency, honesty or straightness. Yet, the mass media contributed to get away with it. 

After the end of the operation the media suddenly became disinterested. The prison problem seemed to be over and was left aside. The problem lost its value of reporting.

The documented and witnessed allegations on the treatment of the prisoners transferred to F-type prisons did not find a place on the pages of the best selling newspapers. The information on the subject seemed to be non-existent. The results of the inspections by Parliament Humans Rights Commission in Sincan F-Type Prison during the last week of December and on 2 January did not even appear as spot news on the pages of three big newspapers. 

Human rights violations in magazine form 

During this operation the media chose magazine-style reporting on human rights violations in order to cover them up and to mock about them in a dishonoring way. 

Below are some examples of such presentations that stayed in mind: 

The report on prisoners in Sincan F-type Prison, allegedly not having any complaints, was given with the headline “there sleeping soundly” (Milliyet, 24 December); the images of obviously tortured human beings (it doesn’t matter who they are and what their offences are) without bold head after forcible haircuts were presented with the headline “they look like cats having poured milk over them” (Hürriyet, 24 December); the report on TRT-FM Radio being listened to by the prisoners in F-type prisons with a list of popular and unpopular songs among the prisoners (Milliyet, 2 January); the report on “well known” prisoners (bosses such Alaaddin Çakıcı, Mehmet Ali Ağca, Ali Balkaner, Erol Evcil, Hayyam Garipoğlu) to have been disturbed by slogans of female prisoners demanding to “silence these women” (Hürriyet, 5 January).

The Islamic media 

The Islamic media in general followed the line of the “big media”. 

In some of these organs the opportunity was taken to present “terrorists” in the prisons as bad examples to create an understanding for headscarved students since they are not dangerous and harmful for the state. The daily Akit wrote that the system “present the believers as a threat and enemy for years and doing so gave support to the real enemy... making the ordinary soldiers, who carry the love for fatherland, innocent victims to the terror”.

I might be argued that the efforts to compensate for earlier injustice stemmed from a really unjust treatment caused by the 28 February process and was directed at the units of the state calling for more sympathy and tolerance, but it is not possible to distinguish this section of the media from the dominant approach in the media. Because this section also considered the interest of the State to be superior to the human rights. 

Targeting human rights defenders

The media left aside principles such as the Malta Declaration, which is the result of international studies by experts, discussions and meetings that lasted for years, and the principles of medical ethics for the sake of its daily, momentary, individual, subjective and arbitrary interpretations, without feeling the necessity to information and reflection. In doing so the media started to “teach medical organizations the correct form of a physician”.

In the end the media taught the human rights organizations the correct understanding of human rights, where the interest of the State is at “the top”. According to this point of view, the “correct” human rights approach should in principle not question official violence –that causes the human rights violations- but the terrorist organizations that cause the exhibition of this violence. 

Many columnists expressed their definite “expert” point of views and slandered expert institutions. 

In the discussion of the subject in terms of human rights individuals and institutions, which are experienced in monitoring-observing both the problems of prisons and a human rights approach in general, were not contacted their opinions did not appear in the printed and in particular the visual media. 

The information and views provided by the HRA, the HRFT and MAZLUM-DER during and after the operation did not get any space in the written and visual media. The ongoing intense pressure on these organizations did not merit reporting. 

Whoever drew attention to the suspicious or problematic aspects of the operation and those, who worked as mediators before the operation started and finally the journalists and NGO representatives were accused “bunch of intellectuals seeking work in front of the prisons”, “idiots considering themselves to be enlightened” and “entels”. Columnist Emin Çölaşan known for his insulting articles in Hürriyet resorted to threatening remarks. 

Thus, an alternative and non-violent solution was presented as an ill-intended initiative serving the terrorist organizations. Such an initiative did not deserve to be considered.

The mass media ignored the facts that 6 branches of the Human Rights Association were closed during the operation and governors sent “instructions” prohibiting all kind of peaceful, democratic activity and meeting of dissident political parties, trade-unions, associations and foundations.

The slander and targeting of human rights defenders and the Human Rights Association were personified by using the photograph of Eren Keskin, chairwoman of the HRA İstanbul branch, trying to make a statement in front of a prison and titling the picture as “this woman again” (Hürriyet of 20 December). 

The media and in particular some columnist continue the slander campaign and accusations against executives of the Human Rights Association, sometimes in the form of open threats. The assassination attempt of 12 May 1998 on Akın Birdal, former chairman of the Human Rights Association, laid the ground for such provocative approaches. The “symbolic” lynch has turned into a real lynch. 

Conclusion

The mass media exhibits an aggressiveness on critical questions leading to human rights violations that is more than just following the official line. Sometime it goes beyond the official initiatives to restrict fundamental freedoms and rights. Dramatic, definite and sometimes provocative calls that never would be made if the subject was a “social State” are voiced in order to restrict freedoms and rights more than existing legal and administrative settings would allow in order that the State may show its power.

The media presented the prisons not as a subject of rights, but as places of creatures that do not count as individuals or grown ups deserving complete isolation without any rights. It is a reason for concern that in this affair the media in Turkey remained a serious obstacle for the development of human rights sensitivity. 
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Press Office
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Press No: 2001/602

INDICTMENT: 2001/14

I N D I C T M E N T

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO ( )

PLAINTIFF: Public case

DEFENDANTS:

1-Şükrü HATUN, 2-Özen AŞUT, 3-Faik ÇELİK, 4-Güner GEDİK, 5-M.Bahar GÖKLER, 6-Cem KAPTANOĞLU, 7-Mahmut ORTAKAYA, 8-Mustafa İlhan ÖZGÜN, 9-Faik URBARLI, (...) members of TTB's Honorary Board.

CRIME: Inciting people to commit suicide.

DATE OF CRIME: 17.04.2001

As is known, the death fast which was started by some members of illegal organizations in protest of the F-type prisons that were opened in certain provinces has subsequently become countrywide and so far resulted in the death of 33 remanded or convicted prisoners. It was observed that some physicians intervened in the death fast in order to return these people to life, and their interventions was praised by the public. The last example of such an intervention happened at İzmir Closed Prison. Afterwards the Honorary Board of the Turkish Medical Association made a press statement in order to criticize the treatment given to the prisoner on death fast in order to save his life. The following was said in this statement dated 17.4.2001 and signed by the president and members of the board: “(...) Artificially feeding a hunger striker who is conscious is not only against international medical ethics but also an attempt which produces no result and risks the life of the person. (...) The death fast has already caused many deaths and the prisoners are already on the verge of death. At this stage forcibly treating the prisoners, whose conditions are already critic, may cause a fatal tragedy. Such attempts will serve nothing but being a shame before the civilized world." It was concluded that this statement meant to incite people to commit suicide, whatever be the intention behind drafting it.

The investigations revealed that illegal DHKP-C organization member Abdullah BOZDAĞ lost his life on 12.04.2001 at İzmir Atatürk Education Hospital, where he had been under medical control since 19.12.2000; member of the same organization Gürsel AKMAZ lost his life on 16.04.2001 at İzmir Atatürk Education Hospital, where he had been under medical control for 19 days; illegal MLKP organization member Hüseyin KAYACI lost his life on 24.04.2001 at İzmir Atatürk Education Hospital, where he had been under medical control for 13 days; illegal TKP/ML organization member Celal ALPAY lost his life on 12.04.2001 at İzmir Atatürk Education Hospital, where he had been under medical control since 19.12.2000. The Ministry of Justice General Directorate of Prisons confirmed these deaths and Detention Places with a communication dated 13.07.2001 and numbered 042874.

The address of the Board is within our province, but it was not possible to receive the testimonies of each member of the Board one by one as they work at different hospitals. In the common defense they submitted to our office they rejected the accusations, saying that the statement had been distorted by the newspapers; that they had taken the declaration of the World Medical Association as a general framework while evaluating the developments; that the basic purpose of this declaration was to avoid any possible pressure by physicians on people, who most probably had to face attempts of artificial feeding; that the system that should be practiced for people with open consciousness or those, who had lost consciousness were yet under way; that physicians preferred different approaches in this regard; that a universal declaration was needed for that reason; that the statement had basically emphasized the sanctity of human life; and that the TTB statement regarded the human life as the most precious value which should be protected by sophisticated means. 

In this sense, I request and claim that each of the defendants should be convicted under Articles 454, 31 and 33 of the TPC pointed at Article 64/1 of the TPC, pending discussions at and decision in court. 17.09.2001.

Levent TACER-20778

Public Prosecutor

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

In this trial, which has been opened against the members of the Honorary Board of TBB including myself, I think that we have been accused without taking into account our statement as a whole, the universal values of our profession and the principles of TBB, which protect these values. 

The statement by the Honorary Board of TTB had to be made as an obligation in the period we have been going through. It regarded the human life as the most precious value, for which the most sophisticated efforts should be made.

When we made this statement on 17.04.2001, all aspects of the death fast were being discussed in public and different sections of society were defending different opinions. At that time, the public heard many different opinions, including those, who started the hunger strike, those who wanted it to come an end, who were involved in the death fast, who supported it or who defended forcible medical intervention. And of course, I may have a personal opinion on this issue, as may have anybody else. 

However, the statement for which we are standing trial was written with a professional approach outside these personal opinions and approaches. 

The Honorary Board's statement was not drafted in order to criticize the forcible feeding of a person on death fast at İzmir Closed Prison, contrary to the indictment of the prosecutor, but aimed at criticizing the statements made by government officials, as mentioned in the first paragraph of the statement. 

The first article of our statement reads as follows: “The action of death fast is against the values of the medical profession, as this profession respects the sanctity of life; and for this reason it is impossible for the physicians to show support for this action."

The 4th article of the statement reads, "The natural approach of a physician towards a person, who has lost consciousness (who is on the verge of death) is to start the necessary interventions immediately."

However, these phrases did not find a place in the indictment. 

The right to life and defending this right is the most fundamental universal principle of the medical profession. 

Physicians defending the right to life should be totally independent while deciding on the medical treatment of a person, for whom they are responsible according to the ethics of the medical profession. The basic duty of a physician is to provide relief for all of the health problems of the person he is providing care for. No personal, social or political instinctive feelings can be regarded as being above this ultimate purpose.

The members of the Turkish Medical Association are responsible for providing such conditions for their patients.

The Honorary Board of TTB, which is elected among physicians, who have completed at least 15 years in the profession, has regarded it as a duty to disclose its opinion on the basis of such feelings and reflections.

I have completed 18 years in the medical profession and spent most of this time at the emergency services. Besides, I know from experience that the persons, who were hospitalized in İzmir due to the death fast, could not read newspapers or any statement, and they were kept in special wards to which only their physicians have access. For these reasons, I reject the degrading charges against us and demand acquittal. (27.11.2001)

Dr. Faik URBARLI

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

I have been performing the medical profession under the guidance of the principle of respect to the human life as the most precious value since I graduated from Hacettepe Medical Faculty in 1983. I am currently working as a professor of children's diseases at Kocaeli University Medical Faculty, and I know about the adventure of a human being in life starting with pregnancy very well. I want to emphasize the fact that every human being is unique, and the real wealth of this earth consists of billions of cells in every body. For these reasons, I have to express my deep sorrow and frustration because of the prosecutor's accusations of "inciting people to commit suicide", which he brought against us in connection with a statement we made out of the most humane concerns. This trial was not based on actual legal considerations, but opened especially under the influence of the authorities' approach of convicting every dissent voice on the death fast. There could be no other explanation for bringing the esteemed members of the Honorary Board of TTB before your court with the accusation of "inciting people to commit suicide", which has been manipulated by the authorities in order to influence public opinion. I am proud of being a member of this board, and I know that each member of this board is paying efforts for practicing their profession under the guidance of the highest ethical standards. I regard this indictment, which is illogical at the first glance and which does not contain any well-founded argument, as an unfair proceeding and I reject the accusations. I feel sorry for being obliged to make a defense against these accusations. Following are my thoughts: 

1.
The death fast protest is the most tragic act of protest, which was chosen by a group of arrested and convicted prisoners. Most sections of society criticized this protest act starting from the very beginning. The introduction paragraph of the statement made by the Honorary Board of TTB on 17.04.2001 most clearly stresses the position of TTB against the death fast: “The action of death fast is against the values of the medical profession, as this profession respects the sanctity of life; and for this reason it is impossible for the physicians to show support for this action. Under no circumstances may physicians take attitudes encouraging the death fast."
2.
However, the problems are not solved by criticizing the death fast. When people put their lives at stake and show determination about this act until the end, such an act puts almost everybody, including the physicians into a dilemma, and they feel themselves helpless. There are two groups, which have the power of decision-making in this process and which have not considered any opinion other than their own. These are the authorities and the prisoners on death fast. The authorities of the state want to stop this act at once, whatever the cost may be and regard every intervention as "legitimate" to this end. On the other hand, the prisoners want that nobody disrupts their own will to continue the act till the end on the ground that they had no means of struggling other than the death fast protest. It is a pity that the period of death fast will be recorded in history as a period during which ethical values lost importance against violence. If the natural reaction of society against violence is disrupted, then all sections of society will resort to violence when seeking solutions to their problems. In such cases, it becomes vital to defend the ethical values against violence. The statement of the Honorary Board and all of the earlier interventions of the Turkish Medical Association aim at avoiding a new wave of violence in connection with the death fast. We have to confess before your court that we have all failed in this process and it is a pity that violence continues to play its role. 

3.
The authorities regard artificial feeding of the prisoners as the most effective method for putting an end to the death fast. For this reason, when TTB made statements reading, "the artificial feeding of a person, who has lost consciousness is not regarded convenient in terms of the principles of the medical profession", these statements received many reactions and those defending this opinion were shown to the public as supporters of the prisoners on death fast. The prosecutor made the same mistake, when he brought the charges against us and he has shown a statement as the grounds for his accusations, although this statement actually and completely aimed at defending the respect for human life. In fact, this statement was made in order to draw attention of the authorities to the most tragic results of a possible operation of artificial feeding in those critical days (the newspapers were reporting that undersecretaries of the Ministries of Justice, Health and Interior were holding meetings in order to plan a medical intervention). The same statement read, "The natural approach of a physician towards a person, who has lost consciousness (who is on the verge of death) is to start the necessary interventions immediately", and this phrase clearly means that physicians have the right to perform medical interventions in individual cases. Despite these facts, the prosecutor has opened a trial claiming "the Honorary Board of TTB made a press statement in order to criticize the medical intervention on a prisoner in order to return him to life" and this accusation clearly demonstrates the fact that the trial was opened without a proper examination of the statement. 
4.
International declarations have drawn the framework for the attitude of physicians on death fast actions. The basic purpose of these declarations is to avoid any possible pressure by physicians on people, who most probably are to face attempts of artificial feeding. The basic problem in this regard is to ask, if the persons on death fast shall be subjected to artificial feeding against their own will, or not. Authorities of medical ethics and medical profession have come to a consensus all around the world regarding the phrase "Artificial feeding of a person on death fast with open consciousness is not only against international medical ethics but also an attempt, which produces no result and risks the life of the person". Despite such a consensus, political authorities in many countries are attempting to manipulate the medical profession to cover up their human rights violations. Years ago, the apartheid government of the racist South African Republic had killed a prisoner named Steve Biko under torture and attempted to cover up this sad incident by manipulating physicians. The then South African Medical Association's executive board lost prestige on the international arena for having failed to criticize the physicians' participation in torture. For one moment let's assume that the Turkish Medical Association is acting in line with the demands of the authorities and defending that prisoners on death fast can be subjected to artificial feeding, when they have open consciousness. You may agree that in this case we would not stand trial, but we would have lost our prestige in the international community, as did the South African Medical Association. It is clear that we could only take the position of defending the fundamental principles of the medical ethics, which have existed since the times of Hippocras. 
5.
I have to confess that my mind fails to understand the prosecutor's attempt to establish a relationship between our statement and the deaths that took place at the time we made this statement as an attempt to keep us responsible for these deaths. A country may become civilized not on the basis of individuals and organizations acting in line with the requirements of the state, but those that defend universal values under any condition without taking sides. If this can be regarded as a crime, I have to confess that I have committed the crime of disclosing the universal principles regarding the death fasts. 27.11.2001

Prof. Dr. Şükrü Hatun

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO:2001/316

I feel it difficult to defend myself against the accusations of "inciting people to commit suicide." I feel sorry about the trial, which was opened against us on the basis of a weak indictment.

First of all, I should note that this trial is not an ordinary case of "inciting people to commit suicide." This trial has been launched by the prosecutor's office acting in the name of the public, in order to restrict the activities of and exert pressure on the Turkish Medical Association and similar professional organizations, which also act in the name of the public. Whatever be the reasons and incentives behind this trial, it aims at silencing the voices of TTB and similar professional organizations.

The prosecutor drafted the indictment under the influence of negative developments in the course of the death fast, but he made a mistake when he regarded and attempted to show the statement of the Honorary Board as part of these sad developments. 

The statement of the Honorary Board of TTB was made at a time, when the political authority, which failed to end the death fast action, appeared helpless against the deaths happening one after another. The statement simply aimed at two targets: Reminding the public of universal principles of law and universal medical values urging a peaceful settlement of the problem, not by pressure of physicians but with a dialogue between the authorities and the prisoners on death fast. Being the highest board of the Turkish Medical Association it is our duty to provide information for the public. It will not be a crime to perform this duty in the name of the public, let the prosecutor and the political authority hate it. The death fast-hunger strikes of the prisoners produced tragic results. We aimed at reminding the authorities and everybody else of our responsibilities as members of the medical profession facing a social phenomenon. When shall we voice our responsibility, if not in such circumstances?

In the legal history it is the first time to put people on trial for disclosing the principles of the medical profession regarding the death fast action. Perhaps we are the first ones, who are prosecuted under Article 454 of the TPC. The trial launched against us on the basis of such an ill-founded indictment actually means a moral punishment. 

In the end, human dignity is a common ground on which physicians and you, the jurists should come together. For these reasons, I reject the accusations brought against us and I demand immediate acquittal. (27.11.2001).

Operator Dr. Mahmut ORTAKAYA

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO:2001/316

I have learned that members of the Honorary Board of the Turkish Medical Association, including myself, have been put on trial on charges of "inciting people to commit suicide" with the statement we made in connection with the death fast. 

I am a psychiatrist for 27 years and I am an instructor at Hacettepe University Medical Faculty, giving psychiatry lectures to medical students. I would like to state here that I lectured on the reasons and treatment of suicidal tendencies in lessons on "suicide of youths" and "emergency cases in youth psychiatry". 

As this is the case, it is impossible for me to comprehend how it came that I was put on trial on charges of "inciting people to commit suicide." It is indeed a contradictory experience in my life.

I would like to explain the conceptual differences between the terms "suicide" and "death fast," on the basis of my expertise:

The act of suicide aims at death because of helplessness and hopelessness. However, the death fast seeks solutions and aims at life. In the act of suicide one can talk about exhaustion; however, in the act of death fast the person directs all his will and energy to action in line with a decision he has taken, and he concentrates his body, soul and mind on an intensive and effective struggle for reaching his aims. In the act of suicide one can talk about submission; but in the act of death fast there is resistance with hunger. In the act of a hunger strike, the person takes a decision when his consciousness is open, takes steps in line with this decision, does not surrender and uses his body as a means serving his beliefs or thoughts. This can be approved of or criticized, but this is so.

In this regard, there are clear differences between a "suicide" and "death fast." The two cases should be evaluated separately in terms of a scientific approach.

When dealing with a patient, who has been thinking about committing suicide, a physician talks to his patient about the risks of this thoughts, warns the family of the patient, and if necessary hospitalizes him, keeps him under surveillance and provides him with medical care until this condition of the patient ends.

However, "death fast" shall not be taken as a psychiatric disease. Staging a "death fast" is an autonomous decision of a person, when his consciousness is open and with full mental ability. In this case the physician is again responsible for informing the person about the possible health risks of this action, giving information to the family of the person, and observing the condition of the person in order to provide medical treatment, if asked by the person on death fast. The standpoint of the physician in this process can by no means be regarded as "providing support to the death fast."

All of the national and international documents of our century emphasize the physician's responsibility of taking the consent of the patient while deciding on the treatment to be employed, and applying this treatment, regardless of the country and existing conditions. 

The ethical approach in the medical profession aims at recognition and protection of the rights of "the patient" and "the human" as a whole. 

Within this framework and as a member of the medical profession which takes the "human", the sanctity of "human life", "patients' rights" and "the principle of providing well-being for the people necessary for a humane life" as the most important values, I deem the trial launched against me on charges of "inciting people to commit suicide" as an unfair and unjust accusation directed at my work, my approach in the medical profession and my honor of being a physician; and I cannot put myself anywhere in this picture.

Prof. Dr. Bahar Gökler

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

I graduated from İstanbul University Cerrahpaşa Medical Faculty and specialized in urology. I have been in the service of the people in Gaziantep since 1974. I was the chief physician at Gaziantep SSK Hospital between 1981 and 1983 and I am still working at the same hospital as a specialist in urology. I was one of the people, who brought the first hemodialysis and coroner intensive care units to Gaziantep. I was the founder of Gaziantep branch of the Institution of Cancer Research and Treatment in 1996 and I am currently the deputy chairman of this branch. My efforts are to bring service to the people, who are suffering from cancer and struggle against death. All of the citizens and my colleagues in Gaziantep know that I have been loyal to the secular republic and its principles, and I have developed an attitude of giving service in my profession without expecting anything in my 33-year professional life. I always tried to be worthy of the people's trust, and I will continue to walk on this road. I have provided support to the people, struggling against death till their last breath. I have been providing service day and night without questioning. I believe that we shall give support and help to our patients till their last breaths, if they trust us and accept treatment. On the other hand, I don't think we have a responsibility of giving service to patients, who do not trust and believe in us, and who reject medical treatment by signing a document. In my professional life I worked according to medical ethics. I always tried to bring a person back to life until the last moment, if he lost consciousness.

In the statement we made, we emphasized that the physicians did not have any responsibility of forcible feeding and providing treatment for a person on death fast unless that person gave his consent for treatment and being fed. There is no intention or purpose other than this one.

I feel deep sorrow in connection with the accusation of "inciting people to commit suicide." I reject the accusation. I state that I am not guilty of this crime and demand my acquittal. (27.11.2001).

Dr. Mustafa İhsan ÖZGÜN

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

Dear judges,

Our lawyers have expressed the legal points in this case. I want to add the following:

I feel sorrow for the accusation of "inciting people to commit suicide" brought against a group of physicians, who are respectful of human life, the dignity of living and sanctity of existence. This action, "inciting people to commit suicide" can be performed by a pathological person, who has a primitive way of thinking and a violent soul. I deem this accusation an insult against the medical profession. We will be honored if you kindly consider the fact that we are defending the universal principles of the medical profession. (27.11.2001). 

Dr. Güner GEDİK

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

In different parts of history physicians were subjected to prosecution because of their practices in the medical profession. The main crime of the physicians, who were prosecuted and convicted at the Nuremberg Trials after the Nazi rule, was that: they had performed so-called "medical interventions" without receiving the consent of and permission by the people. The Nuremberg Trials were a crossroad in the process of drafting the ethical rules to be considered while performing the medical profession. It is interesting that half a century after the Nuremberg Trails we are standing trial for defending the rule that "a person has the right to reject or accept medical treatment after being provided with the necessary information about his condition."

The ethical rules of the World Medical Association are drafted after a careful assessment of different experiences in different countries, and these rules cast the universal ethical rules, which have to be taken into consideration by every physician in the world. As part of this, the 1975 Tokyo Declaration of the WMA clearly lists the attitudes of physicians in case of hunger strikes. This declarations reads, "Where a prisoner refuses nourishment and is considered by the doctor as capable of forming an unimpaired and rational judgment concerning the consequences of such a voluntary refusal of nourishment, he or she shall not be fed artificially. The decision as to the capacity of the prisoner to form such a judgment should be confirmed by at least one other independent doctor. The consequences of the refusal of nourishment shall be explained by the doctor to the prisoner." Whereas the 1981 Lisbon Declaration of the WMA reads, "The patient has the right to self-determination, to make free decisions regarding himself/herself. The physician will inform the patient of the consequences of his/her decisions." These principles are not illusions outside reality and facts. They have been distilled from thousands of unfortunate cases, in which physicians were involved or forced to get involved out of consideration that these sad cases shall never be experienced again.

Especially under totalitarian regimes physicians have been forced to implement the decisions of the political power on their patients under the guise of "treatment." The cases witnessed in Nazi Germany are the most tragic and sad examples of physicians' so-called "medical intervention" on human bodies without having received the consent of the people. 

Mothers know very well how difficult it is to feed their children, if they refuse to finish their meal. In this case, physicians are asked to forcibly feed people, who are capable of forming an unimpaired and rational judgment, using metal mouthpieces, teeth plugs and stomach pipes. Incidents in England, Spain, Morocco and Turkey have clearly demonstrated that such interventions will always fail to produce any positive result.

Children or mentally handicapped people cannot decide on their treatment, as they do not have the capacity of forming an unimpaired and rational judgment. On the other hand, the 1977 Hawaii Declaration of the WMA lists the ethical rules to be followed in the treatment of mentally handicapped people. The physicians do not have unrestricted authority even in these cases.

It is totally irrational and unscientific to claim that those, who are participating in death fasts or hunger strikes, are acting in this way because of "mental disorder," i.e. lack of "mental capacity." There are people thinking this way, but we have to remind them of the fact that there were 6,000 political "patients" in the mental clinics of the USSR before Glasnost suffering "illusions of reform." It is a well-known fact that the totalitarian regimes misuse the psychiatry in order to silence their opponents. 

If the hunger strike or the death fast is defined as a "suicide", it will mean that a political problem has been referred to the psychiatry. It is not difficult to see with an objective point of view that the death fasts in the Turkish prisons since one year are not related to mental disorders nor are they an attempt of suicide.

Different to the cases of suicide, people on death fast are not closing themselves to solutions, do not cut their relations and assume an introversive attitude. On the contrary, they voice demands, expect solutions and continue to establish relations with the outside world. In suicide cases, the people are obsessed with death as the only solution, but in death fasts people demand an improvement of living conditions.

In Turkey, the people on death fast have certain demands. The most important one is an end to isolation in cells in the F-type prisons. 

Hunger strikers are regarded as capable of forming an unimpaired and rational judgment and as "autonomous" individuals as long as they are conscious. The definition of a hunger striker was given in the 1991 Malta Declaration of the WMA: "A hunger striker is a mentally competent person, who has indicated that he has decided to embark on a hunger strike and has refused to take food and/or fluids for a significant interval." The hunger striker is totally entitled to use his right as defined in the Lisbon Declaration: "The patient has the right to self-determination, to make free decisions regarding himself/herself. The physician will inform the patient of the consequences of his/her decisions."

It is a problem in terms of freedom of thought to think that the hunger strikers have been subjected to coercion by illegal organizations and that such connections have led them to loose their "autonomy". Such an approach will serve the authority's tendency of labeling dissents as "patients" or "delirious people." When religious, political, ideological etc. opinions are considered as symptoms of a mental disorder, then the hospitals will be full of political "patients." 

As history has shown, people and institutions, which declare and defend the true and the proper practices, have an extremely important function in hard times when society is terribly confused about true and false, or healthy and unhealthy. The Turkish Medical Association and its Honorary Board are striving for the truth in these hard times. I hope that your court will give its support to our cause and demand my acquittal. (27.11.2001).

Prof. Dr. Cem Kaptanoğlu

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

I reject the accusations, which have been brought against myself and other members of the Honorary Board of TTB by the Public Prosecutor Levent Tacer under Article 454 of the TPC. This article reads: "A persons persuading another person to commit suicide and helping him to this end, shall be sentenced to 3 to 10 years in prison, if that persons dies." Three crimes have been defined in this article: A) persuading a person to commit a suicide; b) helping a person in his attempt to commit a suicide; and c) death of the person who attempted to commit a suicide.

There is only single evidence brought by the prosecutor to support his claims of "persuasion": the statement, which was signed and released by the members of the Honorary Board on 17.04.2001 entitled "a compulsory statement." The first paragraph of this statement actually does not support the claims of the prosecutor: “The action of death fast is against the values of the medical profession, as this profession respects the sanctity of life; and for this reason it is impossible for the physicians to show support for this action." When such a phrase is clear enough to show our standpoint, it will not be right to bring such accusations against us and establish a relationship between the deaths and our statement on the basis of suicide and persuasion to commit a suicide. Yet, even if, for one moment, we think that these claims are true, when did we persuade these people without seeing and talking to them? There is no evidence in the case file in this regard. The same is true regarding the accusation of "helping" the people committing a suicide. How did these people commit a suicide and how did we help them without seeing or talking to them? Again, no evidence in the case file. Regarding the claim of death, the prosecutor has established a causality relationship between our statement and the death of hunger strikers. As evidence the prosecutor gives the names of 4 prisoners, who lost their lives in hunger strike. It is sad to mention that 3 of the 4 people listed in the prosecutor's indictment died prior to our statement, whereas the fourth person lost his life the day after we signed the statement, i.e., before our statement was made public. In this sense, establishing a causality relationship between our statement and the 4 deaths is a serious judicial mistake. 

Hunger strikers use the energy depots of the body, as the body cannot receive energy from food. When the energy in the body, especially in the liver is exhausted, then cells start to die and tissues and organs begin to loose their functions until the physical death of the person occurs at the end of a long process. That is to say, deaths in hunger strikes occur because of the body's failure to receive sufficient energy from food. In suicide cases, on the other hand, the person, who has normal body functions, dies when these functions suddenly stop, because of the intervention of the person. There are many differences between these two cases in terms of scientific approach. This is another ill-founded point in the indictment. It is impossible to understand how it comes that the prosecutor takes our statement as the basis for a trial, although this statement actually defines the physicians' attitude in hunger strikes, is scientific, respectful of medical ethics and human life and defends human dignity. I can sign the same statement again today without any hesitation. 

At the end, I want to say that I am a person of science, who spent 25 years of his life for the sanctity and protection of human life and I deem the indictment against myself and other members of the Honorary Board as DEGRADING and ILL-FOUNDED. I reject the accusations and I ask the court to acquit us at once in order to avoid any further wounds to the judicial system. (27.11.2001)

Ass. Prof. Dr. Faik ÇELİK

Member of TTB Honorary Board 

TO THE PRESIDING JUDGE OF ANKARA CRIMINAL COURT NO. 5

CASE NO: 2001/316

I am a member of the Honorary Board of the Turkish Medical Association. I was unable to attend the first hearing of the trial, as I had to participate in a meeting in Denmark between 25 and 28 November 2001 as Advisor of the World Medical Association in the European Region. 

I actively took part in the drafting of the statement dated 17 April 2001 and signed this statement on my own will. I also agree with the defenses of my colleagues in the last hearing. I want to add the following: 
The statement by the Honorary Board of TTB was issued on newspaper stories asserting, "prisoners would be subjected to artificial feeding." 

Physicians are obliged to act in line with medical ethics while dealing with their patients, all human being, and of course with prisoners on hunger strike. These ethical values by no means permit forcible intervention. 

The rules and principles, which are listed in the documents of our country's medical organization, the Turkish Medical Association and international medical associations, were formed in the light of hundreds of years' experiences and accumulation of knowledge. Yet, attempts of artificial feeding of persons after a prolonged process of hunger strike and death fast will harm these people and may even risk their lives, as mentioned in the statement of the Honorary Board. The authorities' previous attempt of artificially feeding the hunger strikers had produced tragic results, as may be remembered.

The statement by the Honorary Board of TTB is praising life against death in accordance with medical ethics. However, when praising the life, it is necessary to consider human dignity, medical ethics and the independence of the physicians as a whole. Physicians can take and implement the right decisions, if they are allowed to perform their profession independently, being immune from every kind of intervention and pressure. 

We, as members of the Honorary Board of TTB, who have been selected to office and given authority by the Turkish public, have acted in accordance with the functions of our professional organization and our responsibility. It was inevitable to make such a statement when the society was experiencing a serious social tragedy.

As a result,

1.
The Honorary Board of TTB does not defend death, but a life full of dignity. For this reason, the claim of "persuading people to commit suicide" does not have any judicial ground and validity.

2.
The statement shed a light on the risks of artificial feeding, which may be degrading and produce serious health problems. 

3.
The statement was made in accordance with national and international medical values. It is the obligation and responsibility of all physicians in the world to act in accordance with these values while performing their profession. 

4.
The Honorary Board of TTB has used its constitutional right of freely expressing thoughts. 

I reject the accusations and ask the court to decide on acquittal immediately in order to avoid further damage on our respectability. (04.12.2001)

Özen AŞUT 
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�  Report of the Special Rapporteur on Torture, Sir Nigel Rodley, E/CN.4/2001/66, 25 January 2001, para. 1139.
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