6. RIGHT TO PERSONAL SECURITY

Turkey failed to protect the right to personal security in the year 2001, which started with the trauma of the operations in 20 prisons on 19 December 2000. Hunger strikes in the prisons, which had started before the opening of the high security prisons, began to result in deaths following the transfer of the prisoners convicted or remanded for political offences to these "F-type prisons" that consist of isolation cells. Thirty-three prisoners lost their lives during the death fasts in the prisons. In January 2001 Diyarbakır Chief of Police Gaffar Okkan was killed in a political assassination and the day after he was killed two executive members of the People's Democracy Party (HADEP) Silopi district organization went missing after they visited a gendarmerie station. These two incidents created a lot of anxiety about the atmosphere of peace that was being felt in the southeastern region of the country. Torture continued to be a systematic practice. According to the information compiled by the HRFT, 643 torture cases occurred in the year 2001. Nine people died in detention, and one of them was a minor. Apart from the deaths that took place in the prisons due to the death fast actions, 16 people were found dead in prisons. Impunity of the security forces continued. Most of the investigations that were brought against the security officers who were accused of implementing torture and causing deaths in detention places ended with decisions of non-prosecution, and the remaining rare ones ended with decisions of acquittal or suspension of the sentences.

Some government officials admitted emphatically that torture and ill-treatment posed a serious problem. Nonetheless, they emphasized that torture was not "a government or state policy" nor was it a systematic practice. The Government failed to establish a comprehensive program on prevention of torture, but listed short and medium term measures to be taken against torture in the context of the National Program for the Adoption of the Acquis of 16 March as follows:

Fight Against Torture
The Turkish Government is determined to fight against torture. To this end, the Government has strengthened legal and administrative measures ranging from enhanced training programs on human rights to the thorough and timely investigation of incidents of torture and prosecution of those responsible. 

Recent measures introduced in this context are as follows: 

A circular was issued by the Prime Ministry in June 1999 on the effective implementation of the Bylaw on Apprehension, Custody and Interrogation, and on the strict supervision of the implementation of this bylaw.

In August 1999, provisions in the Turkish Penal Code on torture and inhuman or degrading treatment were amended so as to align the definitions thereof with those in international conventions. Moreover, sanctions were increased in general and criminal penalties were introduced for health services personnel issuing falsified reports on incidents of torture.

The Law on the Prosecution of Civil Servants and other Public Employees was enacted on 2 December 1999, thereby speeding up the investigation and prosecution of public personnel.

In addition to the Ministries concerned, the Human Rights Directorate of the Prime Ministry has been authorized to undertake measures necessary for the prevention of incidents of torture and inhuman or degrading treatment that may arise despite measures already in force. The Government will not tolerate such incidents under any circumstances.

A series of laws and amendments are planned in order to enhance the fight against torture and inhuman or degrading treatment. In this context, in the short term, the Turkish Government plans to:

· review the Law on the Duties and Competencies of the Police, and the relevant regulation; the Law on the Organization, Duties and Competencies of the Gendarmerie, and the relevant bylaw; and the Law on the Coast Guard Command, and the relevant regulation;

· undertake arrangements to modernize the Forensic Medicine Institution.

And in the medium term, the Turkish Government plans to:

· enact the new Turkish Penal Code;

· enact the new Code of Penal Procedures;

· explore the availability of financial resources for training law enforcement personnel for the prevention of human rights violations and increase the use of technology to effectively monitor places where incidents of human rights violations continue to occur;

· introduce legal provisions on the joint liability of perpetrators of torture.
Pre-Trial Detention 
In order to align legal practices and procedures related to pre-trial detention with the provisions of the European Convention on Human Rights and Fundamental Freedoms, the decisions of the European Court of Human Rights, the recommendations of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, and to attain uniformity throughout the relevant Turkish legislation, the Turkish Government, in the medium term, plans to:

· review Article 19/6 of the Constitution; 

· enact the new Code of Penal Procedures;

· amend the Law on the Establishment and Procedures of the State Security Courts.

Condition of the Prisoners
The Turkish Government is determined to eliminate the negative conditions in prisons and has paid great efforts to this end. 

The wing system, which was expunged from the prison systems of all of the European countries in 1960ies and 70ies, is also being abandoned in our country.

In line with the recommendations of the Council of Europe and the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, prisons are becoming administered in accordance with the provisions of the UN Standard Minimum Rules for the Treatment of Prisoners and the regulations of the Council of Europe.

To this end, the Turkish Government, in the short term, plans to:

· maintain that the Ministry of Justice, directors and public prosecutors carry out effective inspections and control in prisons;

· enact the draft bill on the Amendments on the Anti-Terror Law so as to review the provisions of this law regarding the issue of allowing the prisoners convicted under Anti-Terror Law to open visits and prison labor.

· Other measures on this issue are listed in the section "Justice and Interior Affairs."

In a leaflet that was published on the occasion of the United Nations International Day in Support of Victims of Torture on 26 June, the HRFT evaluated the government's short and medium term measures to be taken against torture as listed in the National Program and criticized the government for failing to introduce a comprehensive program on prevention of torture. According to the HRFT, "the fight against torture cannot be divided into short or medium-term categories. It can only succeed by a systematic, planned, continuous and decided program that includes changes to the Constitution, ban on the import of torture tools up to the education of public staff."
The HRFT's evaluation of the National Program read as follows: 
"Besides the legal amendments in line with international standards for the prevention of torture the attitudes that cast an obstacle before the elimination of torture and ill-treatment have to be changed. It has to be understood that human rights norms stand above other norms and national as well as international measures have to be taken on this basis. 

1. Detentions have to be based on orders by courts and people caught red-handed have to be brought before the competent legal authority immediately. In this context the Organization of Judicial Officers has to be founded, the judiciary has to be strengthened and possibilities for education have to be created. Powers of other uniformed staff have to be limited and -considering the fact that they have no judicial education- they have to be put under the orders of a powerful prosecution office in connection with their judicial tasks.

2. The obstacles in front of criminal proceedings against officials accused of torture and ill-treatment have to be lifted. Flawed investigations and court cases have to be taken up again. Officials accused of torture and ill-treatment have to be suspended from duty on the demand of the prosecutor until they are found to be innocent. Official, judicial or political superiors of such officials have to be held liable during the investigations. 

3. The Forensic Institute has to be reorganized and provided with the necessary autonomy at the first hand for conducting its work properly and effectively. Physicians who are found guilty by the medical associations or courts for offending their duty or professional ethics should be prevented from taking office at the Forensic Institute or fulfill a relevant duty.

4. The İstanbul Protocol: Handbook for the Effective Investigation and Documentation of Torture and other Cruel, Inhuman and Degrading Treatment and Punishment" that was prepared on an international level with active contribution of the HRFT and presented to the UN High Commissioner on Human Rights has to be taken as a guideline in medical and judicial investigations of torture.

As suggested in the İstanbul Protocol, national committees for the prevention of torture have to be established parallel to the European Committee for the Prevention of Torture. Human rights organizations, the Turkish Medical Association and bar associations have to be members of this committee. 

5. People who were subjected to torture and ill-treatment have to be provided with medical, psychological, social and judicial assistance, and institutions shall be established to this end. These institutions have to be organized with the participation of the committee to prevent torture and the relevant professional organizations. Torture survivors shall be free to choose among official and unofficial institutions and the expenses of these institutions have to be met from public funds. 

6. The legal situation regarding the demands for compensation for victims of torture and ill-treatment has to be clarified." 

Reacting on the vast number of torture cases at the European Court of Human Rights and decisions given against Turkey at the Court, the Government issued a circular on 25 July and asked for the proper implementation of the Directive on Apprehension, Custody and Evidence Collection. The circular was sent to the governors of 81 provinces and the General Directorate for Security and the Gendarmerie. (See the section on "Torture and Ill-Treatment.")

The İstanbul Protocol:

The Manual on Effective Investigation and Documentation of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 

The Manual on Effective Investigation and Documentation of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment is the result of three years of analysis, research and drafting, undertaken by more than 75 experts in law, health and human rights, representing 40 organizations or institutions from 15 countries. The conceptualization and preparation of the manual was a collaborative effort between forensic scientists, physicians, psychologists, human-rights monitors and lawyers working in Chile, Costa Rica, Denmark, France, Germany, India, Israel, the Netherlands, South Africa, Sri Lanka, Switzerland, Turkey, the United Kingdom, the United States of America, and the occupied Palestinian territories. The manual became an official UN document when it was submitted to UN High Commissioner for Human Rights, Mary Robinson on 9 August 1999.

The HRFT, the Turkish Medical Association and Association of Forensic Medicine Specialists announced the İstanbul Protocol on 26 June in İstanbul. The manual is intended to serve as international guidelines for the assessment of persons who allege torture and ill-treatment, for investigating cases of alleged torture and for reporting findings to the judiciary or any other investigative body. This manual includes principles for the effective investigation and documentation of torture, and other cruel, inhuman or degrading treatment or punishment. These principles outline minimum standards for States in order to ensure the effective documentation of torture. The manual also provides an international guideline for health personnel and other relevant people who are forced to neglect evidence of torture or issue false reports. 

The İstanbul Protocol is the first international protocol and guidelines which has been drafted for the effective investigation and documentation of torture, and other cruel, inhuman or degrading treatment or punishment. The manual and the guidelines are intended to fill the gap between laws and regulations banning the implementation of torture and investigations concerning the torture claims. 

In addition to those above, the manual is intended to serve as a guideline and a training instrument for jurists and decision-makers as to the effective investigation and documentation of torture. 
In the press release, the three organizations declared that they would provide education and training to physicians and lawyers in 2002 in order to secure the applicability of the manual in practice. 

Prisons

The government did not fulfill its duty of protecting the human rights of prisoners. The government was insensitive to the hunger strikes and death fast actions that were staged in protest of the high security prisons which were established on the basis of Article 16 of the 1991 Law to Fight Terrorism, and did not respond to the dialogue calls, denoting that the "F-type prisons" had been designed in line with the recommendations of the European Council and the European Committee for the Prevention of Torture. While defending herself against the accusations that were brought in connection with the operation that took place in 20 prisons on 19 December 2000 and resulted in the death of 32 people, the government found support from the European Committee for the Prevention of Torture. Its Chairwoman Silvia Casale wrote a letter to the government on 29 January on the results of the Committee's missions to Turkey on 10-16 December 2000 and 10-15 January 2001. The government translated this letter into Turkish and circulated it. The Turkish newspapers published this letter with the headline "Turkey was acquitted." In contrast with the claims and the forensic reports following the 19 December 2000 operations, the CPT's letter read that the security forces had an arduous and sometimes perilous task when being confronted with barricades and violent resistance, and that "the death and injuries of prisoners during the intervention were not caused by the security forces but by acts of self-immolation of the prisoners." (For the full text of the letter see Appendices on the Prisons.)

The HRFT criticized this approach in an open letter addressed to the European Committee for the Prevention of Torture. 

Silvia Casale

President of the CPT

F-67075 Strasbourg Cedex, France

Dear Mrs. Casale,

Your letter of 29 January 2001 evaluating the visits of the European Committee for the Prevention of Torture (CPT) between 10 and 16 December 2000 and 10 and 15 January 2001 to Turkey was reviewed by us, after its contents were made public.

Our review has raised serious doubts as to whether the CPT which was formed in order to carry out scientific work on the principles of the Council of Europe concerning the prevention of torture and/or ill-treatment of people deprived of their liberty, might have lost the necessary qualification for its task.

Our concern grew when we saw the headlines in the daily Hürriyet of 14 December 2000 and 17 March 2001. The correspondent articles gave us the first clues as to what purpose such evaluations and reports actually serve (or may serve).

Before and after the operations in 20 prisons of Turkey, during which violence was deployed, people were killed and injured and the application of torture was highly probable, the evaluations of the CPT were used in the headlines of newspapers stirring up emotions in favor of these operations and the reports by the CPT were generally used to clean the record of the government.

At a time of intense pressure on human rights defenders, NGOs, intellectuals and artists, but first of all, relatives of prisoners, at a time when no room was left for discussions on the prisons, the CPT should have found an appropriate language to express their findings of scientific-impartial research on the operations against prisoners convicted or remanded for political offences and the cell-type prisons that were opened for service subsequently. We would like to remind the CPT that such an obligation stems from the fact that this institution is a committee. It is also an important element if the efforts of the Committee are to serve its purpose.

In the framework of this general assessment, the HRFT’s views on some of the subjects mentioned in your letter are given below.

1. As is known, claims of the government as well as claims of prisoners in relation to the 19 December 2000 operations were well known in public. If predominantly only the claims of the government are reproduced in a tone that make them appear as facts, something must be wrong with the basic approach.

2. If, regardless of the fact that the State is responsible for the security of all prisoners, sorrow is only expressed for the members of the security forces among the 32 victims of the operation, the deaths of the prisoners appear to be justified. Needless to say that the number of soldiers killed during the events was not three, as stated in the letter, but two. This fauxpas nevertheless is a hint at the seriousness of the evaluations in the letter.

3. In your letter it is stated that talks to prisoners confirmed that the death and injuries of prisoners during the intervention were not caused by the security forces but by acts of self-immolation of the prisoners. Reminding of the fact that the final autopsy reports have not been issued and the disclosure of those which have been issued are hindered and that the investigations are still underway -you yourselves ask for information on the results-, we are wondering how you reached such a fixed conclusion. In addition, your letter mentions the allegation that the security forces did not take urgent measures to extinguish the fire during the intervention in ward C1 of Bayrampaşa Prison and request that a thorough and independent inquiry be carried out without delay into the methods employed by the security forces during the intervention and into the precise causes of the deaths and injuries among the occupants of that dormitory demanding to be informed of the results within three months. In this context it appears to be an example of unreliability to confirm that deaths and injuries of prisoners were the result of their own actions.

While the judgment on the deaths is firmly expressed, the methods of violence, the arms that were used and the subsequent deaths and injuries are presented in the form of allegations. Speaking of "some deaths" is belittling the situation; we are talking about the deaths of 32 human beings. Each of the deaths can be investigated separately and conclusions can be reached in each case. This approach of the CPT is against an understanding of just and independent judgment.

4. The Committee whose task it is to prevent torture, cruel, inhuman and degrading treatment, states that the security forces had an arduous and sometimes perilous task when being confronted with barricades and violent resistance. This shows a tendency of justifying killings, injuries and torture, pointing to an approach, which may defend that, those who resist security forces can be killed even in prisons, which are completely under the control of the State.

5. The F-type prisons have been considered by professional and scientific organizations to be based on isolation. Furthermore, Article 16 of Law No. 3713 to Fight Terrorism and Article 13 of Law 4422 on Fighting Criminal Organizations with the Aim of Profit clearly express that these prisons are aimed at isolation. The problem should be taken much more seriously than an approach of wishful thinking, which is limited to the hope that common areas be opened in a near future.

6. In your letter, you express your understanding for some difficulties faced in bringing these prisons into service at very short notice, months ahead of schedule and you use expressions referring to the prison authorities and staff that deserve to be commended for having responded well to the challenge. On the other hand you criticize the existing system of isolation and say that it should be abandoned immediately. While stating that you do not accept isolation and that you oppose the "isolation system of small groups", using such expressions as ‘understanding’ can easily be manipulated and give rise to a different interpretation and it may mean approving of the transfers.

7. Under the term of "prison reform" extreme conditions of isolation were introduced in the prisons of our country. All kinds of social contracts on improving the existing conditions were neglected. Those who wanted to overcome the deadlock were silenced and those who continued their efforts were themselves subjected to serious human rights abuses. In such a situation the expressions that you use in your evaluation leave human rights defenders and NGOs in a difficult position and can be used as means to increase the pressure on them.

In conclusion:

Once you used formulations that approve of the operations in prisons and of the heavy conditions of isolation that are still continuing it does not make sense and is no sign of consistency to ask for investigations into the methods deployed during the operation and the causes of deaths and injuries.

Against your evaluation that supports the use of cell-type prisons and justifies the act of transfers to the F-type prisons while ignoring the violence, torture, the deaths and the current prison system, we would like to note that:

Views and recommendations by international institutions are only valid if they are impartial and in line with basic rights and freedoms and with the values of universal human rights. The findings of the CPT expressed in the letter are far from meeting these criteria and, therefore, we reject them.

The discussion on F-type prisons is in fact a discussion among those who carry the opposite view and those who do not see the prisoners and in particular prisoners convicted or remanded for political offences as social beings deserving basic and indispensable rights, but as people whose identities have to be changed and who to this end deserve violence, torture, death and - as it was written in Article 16 of the Law to Fight Terrorism - isolation in cells.

We call on the CPT to maintain its impartiality and to show sensitivity to the views and proposals of the non-governmental organizations.

Yours sincerely,

Yavuz Önen

President of the HRFT
Human Rights Watch (HRW), Amnesty International (AI) and Federation Internationale des Droits de L'homme (FIDH) also took part in the discussions by issuing reports on the situation in the prisons. In a memorandum submitted to the Turkish government on 4 April, HRW said that the prisoners were reportedly subjected to excessive force, deliberate killings, torture and sexual harassment during the operations. HRW also expressed its concerns about the isolation regime in place in these new prisons. According to HRW, prisoners might leave their cells only once a week if a member of their immediate family visited. Otherwise, they were held permanently either in single-person or three-person cells termed as "small group isolation." HRW emphasized that the F-type regime contravened international prison standards. In its report publicized in April, Amnesty International urged the Turkish government to stop the implementation of small group isolation or solitary confinement in F-type and other prisons. AI also stressed the fact that access of lawyers, doctors and human rights defenders to prisons would ensure that the prisons were administered in accordance with international prison standards.

The press statement made by Federation Internationale des Droits de L'homme (FIDH) on 12 April on the death fasts in the prisons: 

(unofficial translation)

TURKEY HAS TO GIVE PRIORITY TO A PEACEFUL AND PARTICIPATORY SOLUTION TO THE PROBLEM OF PRISONS

The FIDH is deeply concerned about the hunger strikes in the prisons that have been continuing in the "F" type prisons where a vast number of arrested or convicted prisoners were forcibly transferred following the unconvincing "operation return to life" which was conducted by the police and resulted in the deaths of 32 people. 

The Turkish prison authorities claim that the policy of keeping the prisoners in cells for one, two or three persons was started for providing comfort to the prisoners and realize a prison reform. Yet, they cannot be convincing as to their claims of bringing out a prison system that is close to the European norms, as long as the solitary confinement of the prisoners arrested or convicted of political reasons continues and these prisoners, as being unable to use common areas, are kept isolated. Besides, they cannot afford standing far from those norms any more.

The "high security prisons" policies of the western European countries, especially of France, had been harshly criticized a few years ago. Not only the human rights organizations but also the physicians and psychiatrists had convicted such an implementation, which means a systematical isolation of the prisoners. Indeed, this system of complete isolation not only affected the personalities and emotional well-being of the arrested or convicted prisoners but also finished up their hopes of adaptation to the prison life. 

Turkey is expected to take concrete steps for an improvement in the human rights situation in line with its obligations as stipulated by the Copenhagen criteria, by opening up the path for a dialogue with the arrested or convicted prisoners, lawyers and representatives of human rights organizations. She has to work for finding a peaceful and rapid solution to the problem, in cooperation with the bar associations, NGOs, human rights organizations and the relatives of the prisoners. This solution should enable prisoners to benefit from a proper system and share common areas with other prisoners, while reconciling the problem of security with the basic rights of the prisoners.
On 29 April Daniel Cohn-Bendit, MEP for the Green Party and Co-Chairman of the EU-Turkey Parliamentary Commission, came to Turkey with a delegation to mediate between the hunger strikers and the government. In a report he prepared following this mission, Mr. Cohn-Bendit stated that the prisoners were afraid that the F-type prisons might lead to more torture, isolation and a loss of their political identity and, therefore, they continued their hunger strike and death fast action. The report said that there was a general consensus about the necessity of a prison reform. On the other hand, the Minister of Justice, Hikmet Sami Türk did not believe in a dialogue to solve the problem and he had argued that illegal organizations were directing the actions from Brussels. The report claimed that the death fasts would end should three demands of the prisoners be met: "Social contacts and communication between the prisoners should be allowed by opening 3-5 cells during specific hours of the day. Visits by relatives and lawyers should be allowed and the prisoner should be allowed to listen to radio and watch TV. A dialogue between the prisoners and representatives of the government has to start immediately."

Despite all criticism and requests by the domestic and international public, the government continued its policy of opening the F-type prisons, and failed to investigate the claims of torture in the prisons. Besides, the government ignored all demands made by the prisoners in order to put an end to the death fast.

6.1. “Disappearances”
Baba Ocak died of a heart attack on 28 June. He was the father of Hasan Ocak, 
 who had been found dead after having disappeared in 1995.

In 2000, at least 65 corpses were found during the operations carried out after the killing of Hüseyin Velioğlu, the Hezbollah leader, on 17 January 2000. The state made use of the fact that many corpses were found within the operations carried out against the radical Islamic Hezbollah organization, trying to deny its responsibility in cases of “disappearance”. Hezbollah was said to be the sole perpetrator in these cases. 

A serial-article presented in the daily “Evrensel” revealed important information on “disappearance” cases and the attitudes of the authorities. The daily Evrensel of 8 September covered a statement by a former Public Prosecutor of Ankara, Selahattin Kemaloğlu, who had testified as a witness in the case launched by the relatives of Kenan Bilgin at the ECHR.  Kenan Bilgin has been missing since he was detained on 12 September 1994.

Selahattin Kemaloğlu testified at the court as a witness of the Turkish government. He stated that the documents related to Kenan Bilgin had been submitted to him upon the complaint of Bilgin’s brother. After receiving the documents Kemaloğlu had sent a written question to Ankara Police HQ "whether Kenan Bilgin had been detained". Regarding the successive development Kemaloğlu said:

"The police answered that they had not taken Kenan Bilgin into custody. Then, I asked about the names of people who were detained on that day. Bilgin’s brother had some witnesses. In their testimonies they stated that they had seen Bilgin while in custody. According to their testimonies Kenan Bilgin had been shouting blindfolded 'They don’t register my name in the detention records.' I believed them. At that time “disappearances” were taking place, and I was worried as a prosecutor."

Kemaloğlu stated that he concluded from the testimonies of the witnesses that Ankara Police HQ had not given him the right information. He said he had sent a letter to Bilgin’s place of birth asking whether he might have joined the PKK.
 The reply was again no. "I was pursuing the investigation. Then I was appointed to Elmadağ district (Ankara)."

Regarding other incidents of “disappearances” Kemaloğlu stated the following: 

"According to the documents I examined, the results of investigations, and the materials I read many “disappearances” happened at that time. For instance I had a friend, a classmate Yusuf Ekinci. (Lawyer Yusuf Ekinci disappeared on 22 February 1994. His corpse was found near Gölbaşı district of Ankara on 25 February 1994.) People, who identified themselves as police officers, kidnapped him. Then he was shot dead. I participated in his autopsy. Now, I am quite sure that Bilgin’s case is a case of “disappearance”, like thousands of similar cases. As a prosecutor, I am sure about it. Many people “disappeared” following 12 September. I heard informal information about these cases, I was reading about them in the newspapers. Some 6,200 people went missing. But you cannot voice these facts, nobody could do so. At the time we were not authorized to carry out controls at prisons and detention places. I once went to a police HQ and I heard some voices. I wanted to know what these voices were. They said, 'Nothing; some voices and screams on tape which is played for breaking the resistance of the suspects.' They did not allow me inside. A similar situation took place at Ankara Police HQ."

An interview with lawyer Kamil Tekin Sürek (Evrensel/8 September 2001)

- In his testimony to the ECHR, prosecutor Selahattin Kemaloğlu admitted that Kenan Bilgin had disappeared. What are your comments on the statement by the prosecutor?

- The ECHR heard many witnesses in Turkey in September two years ago. I participated in the sessions as the lawyer of the applicant İrfan Bilgin. However, these testimonies were received in close sessions and for this reason we could not make any statement about the statements of the witnesses. Recently the ECHR disclosed its verdict, which also includes an evaluation of the testimonies of the witnesses and other evidence. We are waiting for the translation of the verdict, which is quite long. Both the prosecutor and other witnesses had made very interesting statements.

- Are there any facts in those statements, which were not mentioned previously?

- In some of the testimonies it was admitted that Kenan Bilgin had actually been kept in custody at the police HQ. Besides, some of the government's witnesses, some police officers and prosecutors also made interesting statements. You already have the one made by prosecutor Kemaloğlu. There are some other interesting statements.

- What makes those testimonies interesting?

- For example, one of the prosecutors had written a 3-page report with the purpose of falsifying the claims of detention, and in that report he had described the conditions at the police HQ and claimed that the witnesses had lied. However, we visited Ankara Police HQ together with the ECHR mission and the representatives of the government. Our observations there made us to think that the prosecutor had never been there. Instead of conducting an investigation and collect evidence as to the facts, he had made false statements without even visiting the police HQ and he had attempted to falsify the testimonies of the witnesses in this way. This situation was clearly evident when he was heard as a witness.

- What did the police officers say in their testimonies?

- Actually it is necessary to find those testimonies and publish them. What I can remember is that: One of the police officers had kept a fake registration document, for example. Another one made it clear in his testimony that the police operation during which Kenan Bilgin had been detained had been performed illegally.

- When the testimonies of the prosecutor and other witnesses as well as the recent verdict of the ECHR are considered, is it possible to talk about a new situation in terms of the legal proceedings?

- Of course, there is new evidence, which lacked in the investigation file that was opened regarding the Bilgin case. All the evidence should be taken as a reason for starting another detailed investigation. Besides, it can bee seen that some of these witnesses had neglected their duties or committed crimes. It is necessary to start investigations against them. When the verdict is translated into Turkish, we will submit one copy to the prosecutor, who did the investigation, and we will see what he will do with respect to the new evidence.

On 18 September the daily Evrensel published the testimonies of two police officers, who were heard by the ECHR. 

Police officer Mehmet Karataş, who was working at Anti-Terror Branch of Ankara Police HQ in 1994, said in his testimony that he had been in charge of keeping the registration information of the detainees in September 1994, and added that every detainee had been registered. Karataş said in his testimony that he worked from 8.00am to 6.00pm and sometimes to 12.00pm, and there was another police officer in charge of keeping the registry book along with him. Lawyer Kamil Tekin Sürek objected to this testimony stating that according to the ECHR records the registry book had seemed to be kept on a weekly basis instead of having been kept daily, and said the following:

"Here you entered the registration information at 1.45am on 12 September 1994, and stayed there until the morning. Then you made another registration at 9.45am, and some others at 10.15am, at 11.20am and at 11.45am. Then you entered a registration at 6.25pm on the evening and another one at 11:23pm at night. On 13 September you entered registrations at 1.00am, at 2.40am, at 4.00am and at 7.00am. This means that you stayed there for about 48 hours. It seems to me that you keep this registry book on a weekly basis."
Serdar Tanış, Ebubekir Deniz 

Serdar Tanış, the Chairman of HADEP Silopi Branch, and board member Ebubekir Deniz went missing. They were last seen while entering the District Gendarmerie HQ of Silopi on 25 January. İdris Tanış, the lawyer of the Tanış and Deniz families, applied to the Central Gendarmerie Station and Prosecution Office, but he was told that "Tanış and Deniz had never been detained on that day." Subsequently, HADEP and the HRA made various applications with the authorities in Silopi and Şırnak, but these applications produced no result. HRA and HADEP delegations went to Silopi and met the Public Prosecutor, Deputy District Governor Ünal Çakıcı and authorities of the gendarmerie, who told the delegation that Tanış and Deniz had not been in detention.
Hamit Belge and İsa Kanat testified to the prosecutor, saying that they had seen the two men on that day. They said, "When we saw them, they were about to enter the gendarmerie station through the garden. They seemed comfortable as if they were going there on their own will, and indeed there was nobody around forcing them to enter the garden. They greeted us, and we continued our way after greeting them."

In Şırnak, gendarmerie put up posters of the 2 missing men at certain points in the town, inviting people to call the emergency number “156” whenever they saw Tanış and Deniz. HADEP Deputy Chairman Ahmet Türk stated that the State of Emergency Region Governor Gökhan Aydıner and Şırnak Governor Hüseyin Başkaya admitted that Tanış and Deniz had visited the Gendarmerie HQ on 25 January. Türk said that, when they did not get a response by the authorities in their efforts, they requested the help of Salih Yıldırım, the Deputy Chairman of the ANAP (a partner of the coalition government), who was told by the governors that Tanış and Deniz had been “released by the gendarmerie after their statements were taken.” Meanwhile, Resul Sadak, chairman of HADEP Şırnak Branch, pointed to the fact that HADEP office in Silopi had been closed one week before the incident, and continued, "Three days after our friends Tanış and Deniz were invited to the gendarmerie station, police officers from Silopi Police HQ had come to the office in Silopi, asked to see to the permission for opening the office and had urged our friends to close the office on Sundays. Then our friends went to the gendarmerie and they have been missing since that day." Sadak added that the commander of the gendarmerie in Şırnak had threatened him previously saying “we shall tear you to pieces if you open offices in Cizre and Silopi.” Dicle Anter, a member of the HADEP Party Assembly, said, "The gendarmerie had asked our friends to the gendarmerie station although they are not authorized to order such a thing. We spoke to the police and they told us that our friends were not kept by the police and that the incident disturbed them." Anter said that they had asked for an appointment with Silopi Gendarmerie Commander Süleyman Can, but they were told that he had taken a leave 3 days before because of illness of his wife. Şırnak Governor's Office issued a written statement on the “disappearance” of Tanış and Deniz, admitting that they had gone to Silopi District Gendarmerie HQ at 2pm on 25 January. The statement alleged that they had talked to another officer as the commander had not been in his office, and that they had left at 2.30pm. The statement claimed that their entrance and exit had been registered, and their ID cards had been taken and given back, which had been registered with their signatures on the registry book. Regarding the “disappearance” of Tanış and Deniz, an interesting development was observed on 24 February. Silopi Public Prosecutor received testimonies of two soldiers on duty in Silopi Gendarmerie HQ on the date of the “disappearance” of Tanış and Deniz, and the testimonies slightly differed.
Soldier Veysel Ateş, who was on guard in the main gate of the Gendarmerie HQ on 25 January, recognized the two disappeared. He said, “At 2pm they came up to me and asked to see Süleyman Can, in command of the gendarmerie in Silopi. I said that the commander was outside the station and they replied that it was important and they wanted to wait for him. I took them to the guest room, recording their names and time of their entrance, signed by themselves. Tanış and Deniz came together, but I spoke to Tanış. Half an hour later they stood up and, saying that they would come back later, left. I recorded the time when they left. I did not see the direction they went. Serdar Tanış had also come to visit the Commander Süleyman at 10.35am and left at 11.30am on 18 January 2001.” Yücel Ertekin, another soldier on guard at the same place and time, said: “First Ebubekir Deniz came. Half an hour later Serdar Tanış arrived. Sergeant Veysel spoke to them and they entered the building. I don’t know who these people wanted to see.”
Yücel Ertekin, another soldier on guard at the same place and time, said: “First Ebubekir Deniz came. Half an hour later Serdar Tanış arrived. Soldier Veysel talked to them and they entered the building. I don’t know who these people wanted to see.” Meanwhile, Silopi Public Prosecutor's Office decided on 15 March to conduct the investigation as "confidential", after the newspapers gave place to the testimonies of the two soldiers.

Şuayip Tanış,
 the father of Serdar Tanış, and Deniz Deniz, the brother of Ebubekir Deniz, were invited to Silopi Central Gendarmerie Station for the morning of 2 February. The commander Süleyman Can told the two men that an officer called Selim had ordered the disappeared men to come to the gendarme station on 25 January, in contrast to the allegation by the Governor of Şırnak that they went to the gendarmerie building for a visit. On the same day, a delegation of the HADEP headed by Deputy Chairman Mahmut Şakar was not allowed to enter the town of Silopi. The police stopped the delegation before entering Cizre. The police collected the ID cards of the delegation members, and forced them to keep waiting there for two hours. Mahmut Şakar reported that two military cars came to the control point, and an officer told the delegation “your entrance into Şırnak and Silopi is banned by an order from above, until a second order.” The efforts of the delegation for receiving permission produced no results, and the soldiers sent them back. 

In a press conference on 13 February, the HRA Vice Chairman Osman Baydemir said that there was resurgence of the grave conditions of the period 1993-1997 after the assassination of Diyarbakır Chief of Police, Gaffar Okkan. Baydemir said, “316 people in Diyarbakır and 301 people in our region have gone missing after having been detained in the last decade.”
At the end of January Mehmet Bekaroğlu, MP for the Virtue Party (FP) and member of the Human Rights Commission in the Parliament tabled a question to be answered by the Minister of Interior, Saadettin Tantan. Bekaroğlu raised questions on the status of investigations regarding the case of Tanış and Deniz, and also on the resurgence of tension among the people in the State of Emergency in connection with reports of “disappearance”. Minister Tantan replied at the end of March. His reply was based on the information provided by Gendarmerie HQ Planning and Coordination Branch Deputy Chief Major Necdet Güngör. Accordingly, they were searching for the missing persons and the judiciary had started an investigation into the case. 

On 31 January, the HRA released its report on the mission to Silopi and Şırnak. The report was signed by Osman Baydemir, HRA Vice Chairman, Sezgin Tanrıkulu, HRFT Diyarbakır Representative, Nejat Taştan, HRA Central Executive Board Member and Selahattin Demirtaş, HRA General Board Member. The report pointed out that the delegation was able to talk to the public prosecutors but not to the governor of Şırnak, the district governor of Silopi and local commanders of the gendarmerie. Baydemir commented, “Our mission reached the conclusion that the only probable reason for the ‘disappearance’ of Tanış and Deniz is their refusal of resigning from their duties for HADEP.”
Lawyer Sezgin Tanrıkulu, HRFT Diyarbakır Representative, commented that what happened to Tanış and Deniz was a typical case of “disappearance”. He said that the atmosphere in Şırnak and Silopi was quite in contrast to the general climate of declining tension in the region. He said, “The forces against peace are active within the same network. The attitude that resulted in the assassination in Diyarbakır and the attitude that resulted in the “disappearance” of the HADEP executives in Silopi are the same. We demand that those responsible for both incidents be found.” 
The questions raised in the report are as follows: “Introducing themselves as security officers some persons forced Serdar Tanış and Ebubekir Deniz to get in a car outside the PTT office in Silopi on 25 January. Who are those persons? Who phoned the HADEP local office to invite Tanış and Deniz to the Gendarmerie HQ? While threatening persons is an offence under the TPC, prosecutable under the SSC when committed for political reasons by security officers, what is the reason for failing to take administrative or legal actions against the provincial and district gendarmerie commanders for threatening the victims?”

Hüseyin Başkaya, the Governor of Şırnak, made a statement on 14 February. While alleging that Tanış and Deniz had not been detained, he called upon the public to inform the authorities if they saw Tanış and Deniz. In his statement, the governor accused the HADEP and NGOs involved in searching for Tanış and Deniz for “disturbing public peace” by implicating the security forces in the ‘disappearance’ “although the public was informed of the facts by the authorities,” and informed that they were “considering the possibility that Tanış and Deniz might have been kidnapped by terrorist organizations or their supporters.” The governor alleged that "the incident was abused by those who wanted to destroy the atmosphere of peace prevailing in the town and the region, and those people had an ambition for terror."

On the same day, the HRA Chairman Hüsnü Öndül, the HRFT President Yavuz Önen and Mazlum-Der Chairman Yılmaz Ensaroğlu visited Rüştü Kazım Yücelen, the State Minister responsible for Human Rights, to express their concerns about the “disappearance”. The delegation submitted the HRA mission reports on the “disappearance” of Tanış and Deniz to the Minister Yücelen, who said that he knew about the incident and was following up the developments.
The Petition (Celal Başlangıç; Radikal, 07.02.2001)

Serdar Tanış, the HADEP Silopi local chairman, and his uncle Eyüp Tanış were walking when three men waiting in a green FIAT car outside the PTT office stopped them. The three told Serdar and Eyüp that they were security officers and requested them to go to the Police HQ with them. They tried to arrest Serdar and Eyüp but the latter resisted. Introducing himself as the local chairman of the HADEP, Serdar said he could go to the Central Police Station later, if necessary.

Eyüp Tanış is able to recognize two of the three in the car, if he saw them.

Serdar and Eyüp went back to the party building. Serdar Tanış was called on his mobile. Serdar told his colleagues in the room that he was ordered to go to the Gendarmerie Station. He invited another executive, Ebubekir Deniz, to accompany him to the station. They went there with the minibus driven by Ömer Sansür. Ömer left the two outside Silopi District Gendarmerie HQ. He asked the two whether he should wait for them. Serdar told him that he would phone him when the meeting finished...

Hamit Belge and İsa Kanat saw the two men while entering the Gendarmerie HQ. They even greeted each other. These two persons openly declared in their testimonies to the prosecutor that they had seen Serdar and Ebubekir while entering the Gendarmerie HQ.

From that moment on, no information has been received about the two. About an hour later, their relatives and colleagues at the HADEP dialed their mobile phones repeatedly, but the phones were not answering. (...)

A delegation of the HRA and HRFT Diyarbakır executives visited Silopi and Şırnak on 29 January. The delegation made an interesting interview with the Silopi Public Prosecutor, who told them that his investigation was confined to the allegations by the families since the gendarmerie commander told him "the persons were not detained, and thus he had nothing to do with the case." (...)

Serdar Tanış had been appointed as the HADEP Silopi Local Chairman, and one day before he went to Silopi for the opening of the HADEP office on 9 January, he had signed petitions addressed to the President of the Republic, the Prime Minister, Minister of Interior, Minister of Justice and Diyarbakır Public Prosecutor to be sent "just in case", and he left the petitions with HADEP Diyarbakır Provincial Chairman Ali Ürküt. The petitions, which were not sent to the addressees until he went missing, contain striking clues. These read as follows: 

"After the Party appointed me Silopi Local Chairman of the HADEP in September 2000, I received warnings on various occasions and security officers harassed me to give up my tasks. My father was also detained occasionally, and he was warned that he could not conduct his business as long as I was involved in the organization of HADEP in Silopi.

"Recently on 2 January 2001, my father was stopped at a military checkpoint on his way from Cizre to Silopi, where he runs his business. Plain-clothes officers told him that he was ordered by Şırnak Provincial Gendarmerie Commander to come to the Gendarmerie Regiment HQ. There he was interrogated by the commander on my whereabouts and the reasons why I did not stop working for the HADEP. He was told that I had to be present at the Gendarmerie HQ on 4 January. I phoned the Gendarmerie HQ from Diyarbakır to tell them I could not be there on that day as I had work to do in Ankara. The commander himself took the phone and ordered me to be present in his office on 5 January.

"On 5 January, my father was again stopped while leaving Cizre. Plain-clothes officers took him to Silopi Central Gendarmerie HQ. The local commander told him that Şırnak Regiment Commander was asking for him. He was made to speak to him on the phone. Şırnak Commander told my father that I had to be in his office that day, 'If he does not, he won’t set his foot into Şırnak again, or, otherwise, I will kill him. Go to whomever you want to go, I am known, my title is known, my place is known.' Having said this he shut the phone."

The father Şuayip Tanış confirms this account in his statement to Silopi Public Prosecutor on 29 January.

Silopi Public Prosecutor told the HRA delegation that he was conducting an investigation on all the aspects of the case, and that he was going to have simulated pictures of the three men who wanted to kidnap Serdar and Ebubekir, and show these pictures to civilian and gendarmerie staff in the district. The Prosecutor considers a disappearance in custody rather than an ordinary case of missing. He sent a letter and pictures of the two HADEP executives to 27 different prosecution offices in the vicinity. Hopes of finding the missing men alive are sliding away now. The corpses found in the vicinity are shown to the families. Yesterday the lawyer of the Tanış and Deniz families, İdris Tanış visited Cizre Public Prosecutor’s Office to see the corpse of a person allegedly killed in a clash in Güçlükonak. The corpse did not belong to one of the disappeared HADEP executives. “Disappearances” almost stopped in the region since 1998. Is this a revival? Some of the officials and citizens in the region are concerned about this danger. It seems that some are not able to live without blood and war in this region. Again they are staging the bloody and dark game, which resulted in many casualties when staged in the near past. 

Another delegation of 14 people consisting of Eren Keskin, HRA İstanbul Branch Chairwoman, Metin Kılavuz, HRA General Board Member, Veysi Parıltı, HRA Mardin Branch Chairman, and the journalists Celal Başlangıç and Ayşe Düzkan, as well as the representatives of the Freedom and Solidarity Party (ÖDP), HADEP, KESK and People's Houses (Halkevi) visited Silopi on 5 February in order to receive information about the developments and visited the families of Tanış and Deniz. Observations of the delegation were presented in a press conference on 9 March. They reported that the prosecutor in Silopi, Gündoğan Öztürk, was very sensitive on the issue, but his words “I shall go as far as I can get on this” left room for skepticism. Eren Keskin stated that the assassination of Gaffar Okkan and the disappearance case were linked to one another. Keskin reminded that Tanış had been threatened frequently and he had written a petition to the Minister of Interior about these threats before he had disappeared. 

Following the vain attempts for discovering the whereabouts of Tanış and Deniz, Serdar Tanış's brother Yakup Tanış appealed to President Ahmet Necdet Sezer, Deputy Prime Minister Mesut Yılmaz and Minister of Interior Saadettin Tantan on 7 February for their attention to the case.

In the meantime, some news stories that appeared on the newspapers reported that Tanış and Deniz had been killed and that their corpses had been found. On 9 February the newspapers reported that two beheaded corpses had been found in the vicinity of Silopi. Making a statement as to these reports, HADEP Vice Chairman Mehmet Metiner said that they had received similar information, but the authorities had not confirmed these claims. Whereas Osman Baydemir said that he had contacted the Silopi prosecutor as to the two corpses allegedly found in the vicinity of Silopi, but the prosecutor had told him that this information was not true.

Kamer Genç, an MP for the True Path Party (DYP), attempted to put the case of Tanış and Deniz on the agenda of the Human Rights Commission in the Parliament on 8 February. In the session of the Commission Kamer Genç said, "These persons are missing. Some claim that they had been detained but they had been released subsequently, some claim that they had never been detained. Some others claim that they might have been killed in a clash at the mountains. We have to investigate this case." These words received no response from other members of the Commission. Following this meeting, the Chairman of the Commission, Hüseyin Akgül of the MHP alleged, while speaking to the journalists, that he had not heard about this incident, despite the fact that the HRA had actually informed him about the incident on 26 January. He said, "We have not received any application in this regard. We shall work on it if we receive an application." Upon this statement, Yakup Tanış made an appeal to the Human Rights Commission in the Parliament on 9 February. 
Major Emre Özyılmaz, the Head of the Foreign Relations and Human Rights Department of the Gendarmerie General HQ addressed to the Human Rights Commission in Parliament on 22 February. He claimed that the “disappearance of Tanış and Deniz is a plot against the gendarmerie.” Pointing out that the families had lodged a complaint on disappearance 2 hours after Tanış and Deniz left Silopi Gendarmerie HQ, he said, “We are facing a premeditated controlled action aiming at weakening the gendarmerie”.
On the other hand, Eyüp Cülüm, Deputy Governor of Şırnak, alleged that Tanış and Deniz were killed “in an internal fight to settle accounts”, and accused some journalists of being “militants” because of their investigations into the incident. Mesopotamian Journalists Association Chairman Cemil Aydoğan, the editor-in-chief of the daily “Mezopotamya” Türkan Aydoğan, the editor-in-chief of the daily “Ekspres” Emin Karakulak and the owner of the Show Radio Channel “Gevzi Şimdi” visited the Deputy Governor Cülüm during their mission to Silopi. In the report of the mission, they quoted the Deputy Governor saying, “The kidnapping of the HADEP executives is an internal settling of accounts within the organization. Those who kidnapped them are defending them because of political reasons now. They are not sincere when talking about their demands for peace. They want to achieve their targets by shouting slogans for peace and by raising serhildan. It will not work.” Upon this the members of the delegation reportedly commented that such opinions were far away from reconciliation and from the expected official formality. They added, “Those who killed Diyarbakır Chief of Police Okkan and those who kidnapped the two HADEP executives stem from the same source, those who are fed by the illegal money sources and acting in hostility to peace and democracy." Hearing about these comments, the Governor reportedly said, “These are the opinions of the militant journalists,” and he finished the meeting.
Reactions 

The Ministry of Interior made a statement on reports of “disappearance”, commenting that the reports were “part of the factually unfounded propaganda of terrorist organizations against Turkey.” While the statement mentioned the case of Yusuf Kırmızıoğlu, who was missing since 6 January, there was no mention of the case of Tanış and Deniz. The statement reads as follows: “Recently, the so-called press bureau of the DHKP/C terrorist organization, as well as the Association of Families of Prisoners for Human Rights and Solidarity (TİYAD), the Association for Solidarity with the Families of Prisoners (TAYAD) and the Rights and Freedoms Platform are conducting factually unfounded propaganda by using various media organs, where they say ‘Yusuf Kırmızıoğlu is missing since 6 January 2001’, ‘where is Yusuf Kırmızıoğlu?’ ‘A new disappearance’, and ‘The police confessed that they are responsible for the disappearance of Yusuf Kırmızıoğlu.’ However, against the allegations advanced by this organization, Yusuf Kırmızıoğlu did not disappear in detention. It has been revealed that Yusuf Kırmızıoğlu received political and military training in two neighboring countries, and then he was sent back to Turkey to perform armed action. He was captured in possession of a fake ID in the name of Aziz Güngör as well as a Nokia mobile phone, which he used for organizational relations, in Hatay on 20 February 2001. As a result of his interrogation, an RPG-7 rocket launcher, 7 RPG-7 rockets and 7 rocket orientating supports were found in the rural area, and he was remanded by the judicial authorities he was referred to after the investigation.”

In the meantime, the Governor of Şırnak Hüseyin Başkaya made a statement to a TV channel on 7 February, alleging that Tanış was “an informer for the gendarmerie.” In response, Serdar’s brother Yakup Tanış stated that Serdar completed his military service 4 months before, and commented that "the authorities were implying that Serdar had been kidnapped and killed by the PKK for being a military informant." He said, “We are well aware of the situation in Silopi and in the region. The PKK could not have kidnapped a person from a district, which is protected under high security measures, especially when he was being followed by the security forces due to his position as the HADEP executive. The PKK is not that strong” 

In response to the authorities, who alleged that he was visiting the gendarmerie quite often, Yakup Tanış said, “He had to go to Diyarbakır due to threats he received after being the HADEP local chairman. He visited the gendarmerie two times when he came to Silopi, because they threatened him to death if he did not visit them. When he visited the gendarmerie on 18 January, the Silopi Gendarmerie Commander told him that he himself would not harm Serdar or intervene in his affairs, but that he did not know about the attitude of the ‘other side,’ disclosing the attitude of the Gendarmerie Regiment Commander against Serdar.”
Yakup Tanış also commented on the allegations by the Governor Başkaya, who alleged that two PKK militants had been killed in a clash around Cizre and they might have been the disappeared. He said, “We ask the people living there and they tell us that there was no clash there. Our lawyers have already confirmed that the corpses did not belong to Serdar and Ebubekir.”
Minister of Interior Sadettin Tantan also denied the allegations that Tanış was an informant for the gendarmerie, in a statement to the press.
On 4 March the semi-official Anatolia News Agency took its place in the line of efforts that aimed at proving that "Tanış and Deniz had not gone missing." The news agency released a news story about a lorry having entered Turkey from Northern Iraq (via the border town Habur). During a search of the lorry with the plate number 73 SN 564 a letter had been found addressed to the father of Serdar Tanış, Şuayip Tanış and allegedly signed by the Central Committee of the PKK. The “letter” accused the two missing persons of "betrayal to the PKK and cooperation with the enemy." Some passages of the letter read as follows:
To our patriotic people and our brother Şuayip! 

Your son and his friend Bekir are with us staying at Dolokoki. We would like to inform you that you don't have to worry. Their interrogation is under way. Since the Turkish Republic listens to telephones and other devices we are using this way of communication.

We shall send you further information soon and let you talk to them. We would like you to continue with propaganda and incitement against the Turkish Republic to let the phase of national unity and the third serhildan (intifada) be successful. To that end you have to tell that these friends have been killed. This uprising of the people is taking place in exact the direction we have planned. We ask you to keep telling the public insistently that these two friends had been killed by the Turkish Republic.”
The letter was allegedly signed and stamped by the Central Committee of the PKK on 5 February 2001. Following this story Şuayip Tanış was detained on 4 March. The lorry driver İbrahim Bahşiş was also detained. But both men were released on 5 March. 

Şuayip Tanış made a statement after his release and said that he was not subjected to ill-treatment in detention. When the police officers asked that he should take them to the place, where Serdar and Ebubekir were held, he had said that he would have gone there himself, if he knew the place. The lorry driver had had no knowledge of the incident and the police obviously had not the authority to deal with this case. Şuayip Tanış added that the lorry driver İbrahim Bahşiş had no information about the way the incident took place, and that he had claimed that he had been subjected to a plot.
In an announcement broadcast on Medya TV the PKK declared that the letter was fake. The announcement added, "the PKK had decided to use the phrase 'Party Assembly' instead of 'Central Committee' during the 7th Ordinary Congress."
On 15 October, the Anatolia News Agency put a photograph into the service alleging that one of the two men in guerrilla uniforms on the photo was Serdar Tanış. However, the family of Tanış stated that the person in question was not their son.
Lawyer Tahir Elçi made a statement after the photo and the relevant news appeared in the newspapers. He said, “The ECHR found our case admissible and the proceedings started. In previous statements the Turkish government said that Tanış and Deniz had entered the Gendarmerie HQ and then left. We supported our point with statements by witnesses and we described the threats against the victims in detail. The government was to make its final defense on 17 October, that is to say, two days after these photographs appeared in the newspapers. As to the photographs, my personal opinion is that they were circulated by the assailants of Deniz and Tanış. This is really funny. One of the persons is a civilian, and yet the man in guerrilla uniform is not Tanış. I showed the photograph to many people to be sure about that. But, he is not Tanış." 

On 23 October, the daily Özgür Politika (issued in Germany) printed a statement by the PKK executives, which assured that the two men on the photograph were PKK guerrillas with the codenames “Doktor Kawa” and “Kemal.”
Missions to Silopi

The missions from Adana and Mersin to Silopi reported their observations on 16 February. The mission from Adana related their observations in a press conference in Adana HRA office. The local Chairman of the Contemporary Jurists Association Şiar Rişvanoğlu said that they had collected a bunch of documents and information, and they would submit their report to the Ministry of Interior and all relevant organizations and authorities in Adana and elsewhere. He said, “The political authorities are trying to create a chaos based on violence there. We were stopped 7 times, and kept waiting for 3.5 hours at Botaş Gendarmerie Station. Silopi is a border gate, and a huge amount of black money is being made there. Even the official authorities confess the involvement of those who do not want to loose their incomes.” Another member of the delegation, the HRA Adana Branch Chairman Şehmuz Kaya said that the authorities they visited had told, "Silopi was the richest district of Turkey; certain people attempted to break the peace of the district and the members of the delegation should avoid being an instrument of those circles."

The delegation from Adana started its journey on 13 February. A member of the delegation, HADEP Adana provincial organization executive Abdullah Aydemir was detained while entering Şırnak on 13 February, on the grounds that he possessed "narcotics", and he was released on bail on 22 February. In his statement, Aydemir quoted the station commander saying to his superior that there was no ground for the detention, and the superior ordering him to detain Aydemir. He told that plain-clothes officers interrogated him at Şırnak Gendarmerie Regiment HQ. He also quoted the public prosecutor, saying “I believe in what you say but I have to put you on remand.”
The HRA Mediterranean Region Representative lawyer İsmail Kartal informed the public about the observations of the Mersin "Peace Delegation" to Silopi on 16 February. He said, "As a result of various interviews we concluded that the center of the incidents is not Silopi but Şırnak. HADEP Şırnak Branch Chairman expressed that he had been repeatedly threatened by Şırnak Gendarmerie Regiment Commander. For this reason, there is a close relationship with the case of “disappearance” and the opening of a branch office of a certain political party in the district. Some official attempts of investigation seem to be lacking a serious approach." In connection with the “disappearance” of Tanış and Deniz lawyer Kartal also pointed at the border trade saying that the official figures on the annual profit had reached $ 2 billion and listed the District Gendarmerie HQ, Regiment HQ, The State of Emergency Regional Governor's Office, local administratives and the government as having a responsibility in the case. He asked for an independent commission in parliament for investigating the case, and he pointed out that certain officials should have been suspended from their duties for the sake of an independent investigation.
Another delegation consisting of journalists Cengiz Çandar, Ali Bayramoğlu, Mehmet Altan, Altan Tan, Gül Demir and HADEP Deputy Chairman Mehmet Metiner went to Diyarbakır on 23 February. The members of the delegation visited the authorities in Diyarbakır, Şırnak and Silopi. 

International Initiatives

International organizations called on the Turkish government to locate Tanış and Deniz. On 3 February, the International Committee Against Disappearance (ICAD) requested action to prevent the “disappearance” of Tanış and Deniz in detention.
On 10 February, Amnesty International (AI) issued an urgent action for Tanış and Deniz. AI called on activists to send messages to the Turkish Minister of Interior, the State Minister responsible for Human Rights, the General Commander of the Gendarmerie, the Governor of Şırnak and Şırnak Gendarmerie Commander reminding them of international obligations of Turkey for the protection of human rights.
Mr. Ivan Tosevski, Chairman of the UN Working Group on Enforced or Involuntary Disappearances, Sir Nigel Rodley, UN Special Rapporteur on Torture, and Mr. Abid Hussain, UN Special Rapporteur on Freedom of Expression, wrote letters to the Turkish Foreign Minister İsmail Cem to express their concerns on the case of Tanış and Deniz. Reminding of previous cases of ill treatment of the HADEP executives, the Rapporteurs expressed their concern that Tanış and Deniz might be subjected to torture.

A joint mission set up by representatives of the Euro-Mediterranean Human Rights Research Center, the World Medical Association and the Family Planning Organization of France visited Silopi and met the local authorities and relatives of Tanış and Deniz. Dr. Heidi Wedel, Turkey Researcher of Amnesty International, and James Logan from AI met with official authorities, HADEP executives and relatives of Tanış and Deniz in Silopi on 22 June.
Application to the European Court of Human Rights (ECHR)

Relatives of Serdar Tanış and Ebubekir Deniz submitted an application to the ECHR on 9 February. In the application lawyer Tahir Elçi complained, among other things, violations under Articles 2, 3, 5 and 13 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. Besides, he asked the Court to treat the case with urgency under Rules 40 and 41 of the Court. The ECHR First Chamber discussed the case in a session on 13 February. The ECHR decided to treat the case with urgency, because it concerned the right to life and the victims might still be alive, and invited the Turkish government to submit observations on the admissibility of the application. 

Extending the time-limit fixed for 26 February, the Turkish government submitted her observations 2 March. In the 4-page observations, the government said that Tanış and Deniz had come to Silopi Gendarmerie HQ at 2pm on 25 February to visit the commander, but left at 2.30pm after talking to another authorized person since the commander was not present. The government said that some of the witnesses and soldiers were heard upon the applications lodged with Silopi Public Prosecutor's Office by lawyer İdris Tanış on 26 January and by Şuayip Tanış on 29 January. The government also asked the ECHR to wait for the outcome of the continuing investigation. Lawyer Tahir Elçi responded to the ECHR saying that Tanış and Deniz had been threatened by the authorities many times prior to their “disappearance”. 

The ECHR found the case admissible in October and invited the Turkish government to submit comments in reply until 17 October. 

In the meantime, lawyer Tahir Elçi applied to Silopi Public Prosecutor's Office and requested from the prosecutor to find out the identity of the person who had called Serdar Tanış on mobile on 25 January. 

Fear is back in the State of Emergency Region (Celal Başlangıç; Radikal, 10 February 2001)

(...) An interesting point is that: HADEP Şırnak Branch Chairman and 8 executives of HADEP in Şırnak cannot enter the town "until the next order." They had attempted to enter the town a few times in various vehicles in order to reach their houses and relatives, but were stopped at Kurumcu Gendarmerie Station, which is 15 km away from Cizre. The soldiers at this control point have a list, which gives the names of the HADEP executives who have been banned from entry to Şırnak until a second order. Indeed, it has been officially voiced that a Şırnak Republic was de facto founded and it is regarded as being above the State of Emergency rule. 

Imagine a city to where executives of a political party that is protected under the Constitution are not allowed access, and where executives from the headquarters of this party are not allowed to enter Şırnak or Silopi when they attempt to visit these towns in search of one of the district chairmen and a party executive, who went missing. 

There are certain other interesting things. For example, a broadcast on a TV channel the previous day included two sentences on this incident. Accordingly, "A clash took place in Güçlükonak at night on 2 February, one week after the “disappearance” of Serdar Tanış and Ebubekir Deniz. Two militants were killed in the clash, and the security forces buried them, as it was impossible to identify them. According to the authorities from Şırnak Governor's Office, the two militants could be Serdar Tanış and Ebubekir Deniz. However, their families did not approach them."

How can we correct all these mistakes? First of all, if the authorities of the governor's office had such a consideration, why did they bury these persons without identifying them? Is Güçlükonak a district of another state? Isn't it a district of Şırnak? And secondly, the information given in the news is completely wrong. The families of Tanış and Deniz made an application, and one of the corpses was taken to Cizre. Their lawyer İdris Tanış went to see the corpse, but it did not belong to one of the missing persons. 

Now the second paragraphs of the same news: "Serdar Tanış was an informant for the district gendarmerie HQ since November 2000, as reported in the official documents, and he had provided information on various dates regarding oil trafficking, weapons trade and activities of the HADEP in the region, and this information had been submitted to the regiment HQ..." 

Now I have to ask: Is it a person, who had a clash with the security forces, or is he an informant for the gendarmerie? In other words, can we think that the military authorities in the region are living with a fear of entering clashes against their own informants?

Is it possible to consider that the security forces, who have the control over the region cannot protect the persons working for them? Even if we consider that they fail to protect them, then why should they obstruct the executives of the HADEP when they come to the region searching for their informants? Is it possible to think that the authorities do not want them to be found?

A new period has started in the region after the Okkan assassination and the disappearance of the HADEP executives. Actually it is not new, but the situation had begun to chance in the last few years. When Okkan was serving as the Police Chief in Diyarbakır people, drivers and waiters were on the streets until midnight, but now they prefer to go home before 11pm or appear on the streets but in anxiety. Rumors are prevailing everywhere pointing at new cases of disappearances and discovered corpses. Now the period of insecurity has started again. The last two incidents give strong clues of the bloody and dark game which was staged in the 1990s and which is being staged now but in another format.

Silopi Public Prosecutor Gündoğan Öztürk is dealing with the investigation meticulously and everybody trusts this investigation. He says, "We are passing though a troublesome period. We do not want to experience those days again. We do not want this recent incident to be the starting point of worse days. It was not easy to create this atmosphere and we don't want to return to those old days. I will carry out this investigation as far as I can. If I turn out to be suffocating, I will transfer the file to a friend of me."

Yes, there is black money in the region. War is a source of money, narcotics, weapons, human and oil trafficking are some other sources... Those dark forces, which do not want to loose control over these sources are again on the stage red-handed. If the assailants of Gaffar Okkan are found, it can be possible to trace the whereabouts of HADEP executives Serdar Tanış and Ebubekir Deniz, who knows?
The Interior Ministry started an investigation on the disappearance of Tanış and Deniz on 16 February, some 22 days after the case. Minister Tantan informed the press that an administrative inspector and a major from the Gendarmerie General HQ were sent to the region.
Protests

Public protests were staged in many provinces and districts against the disappearances of Tanış and Deniz. Most of these demonstrations were organized by HADEP and some other NGOs. The HADEP executives decided to stage sit-ins outside the HADEP offices, read out press statements and send telegraphs to the authorities until the whereabouts of Tanış and Deniz were discovered. The police used force against the demonstrators on various occasions, and detained many people.
The police detained 80 people including Ahmet Konuk, Chairman of HADEP in Siirt and the board members Süleyman Yaş, Abdullah Gök, Abdurrahman Taşçı and some of the municipality assembly members while staging a sit-in on 3 February. 39 of the detainees were released on 4 February, and 37 were released on 6 February, whereas Ahmet Konuk, Abdurrahman Taşçı, Abdullah Gül and Bedrettin Polat were remanded. They were released on 9 February on objection of their lawyers.
On 5 February the police detained 16 executives of HADEP Batman Branch including the chairman Murat Ceylan during the sit-in outside the HADEP office. 

In Diyarbakır, a group of about 2,000 people participated in the demonstration that was organized by the HADEP Branch and started on 6 February with a press statement on the Okkan assassination and the “disappearance” of Tanış and Deniz. The police prevented the protestors to assemble outside the guesthouse of the municipality, and followed the protesters into the streets. During the incidents the police detained some 20 of the protestors under extensive use of their truncheons. 26 of the protestors including Hayrettin Altun, the Chairman of the teachers' union Eğitim-Sen, were injured. Most of the detainees were released the same day. 
During the protests on 7 February HADEP Konya Branch Chairman Mehmet Bozdağ, HADEP Antep Branch Chairman Abdullah İnce, Şehitkamil District Branch Chairman Mehmet Aslanoğlu, Şahinbey District Branch Chairman Rıdvan Özer and the secretary in Şahinbey, Dilbas Gökalp were detained. They were released a while later. On 8 February Rıdvan Özer, Osman Polat and Selami Amaç were detained. They were released the same day. 

The police intervened in the sit-in in Antep on 10 February, and detained HADEP Branch Chairman Abdullah İnce, Şehitkamil District Branch Chairman Mehmet Aslanoğlu and Şahinbey District Branch Chairman Rıdvan Özer again. 

On the same day the police also intervened in the sit-in outside Mersin Branch office of the HADEP, and they banned access to the office. 

On 11 February the police did not allow members of the Youth Commission of the HADEP Antep Branch to make a press statement at Balıklı Park and detained a board member Seyfettin Elçiboğa, HADEP Antep Youth Commission Chairman Ercan Sezgin and Şehit Kamil District Branch Chairman Mehmet Aslanoğlu along with a person named Mehmet Aslan. The detainees were kept in detention for 24 hours, and subsequently they were put on trial on charges of "staging an unauthorized demonstration."

In Antep, HADEP Branch Chairman Abdullah İnce was detained alongside with the executives of the HADEP branch Osman Acar, Sait Paray, Mehmet Dinçarslan and Kazım Gülmez during the action on 12 February. The court released the detainees on 14 February, but they were put on trial on charges of "staging an unauthorized demonstration."

On 11 February, HADEP members organized an action outside HADEP Diyarbakır Branch office. The police detained executive members of Kayapınar Town organization, Ramazan Akkuş and Ramazan Şimşek and 25 members of the HADEP.

The HADEP decided to stage actions at the HADEP branches in provinces and districts on the 25th of every month, starting from 25 March, until Tanış and Deniz were found. The HADEP members staged sit-ins outside the party offices and they sent faxes to the Minister of Interior during these actions.

In Batman the HADEP members wanted to hold a press conference on 25 April. The police beat the HADEP members and executives Avni Canpolat, Hüseyin Tüzel, Murat Ceylan, Müzeyyen Aydınlı and Hasibe Acar. The last mentioned two women had to be treated in hospital for a while. Ten people were detained during the incident, but they were released after a short time.
Incidents broke out during the actions staged in various provinces on 25 January 2002 for remembering Tanış and Deniz one year after their disappearance. The police detained over 100 people while dispersing the protestors. At least 30 people, including the HRA Bingöl Branch Chairman Rıdvan Kızgın were remanded in connection with the protest actions. 

6.2. Torture and Ill-treatment

The prominent human rights problem in Turkey, torture and ill-treatment continued to be a systematic practice in 2001, even though it is forbidden by Constitution and several laws. The government made certain statements and issued circulars against torture, but the number of cases of torture did not decrease, compared to previous years. According to the information compiled by the HRFT, at least 643 people were tortured or subjected to ill-treatment at police headquarters, police or gendarmerie stations or other places.

On 16 March Mehmet Emin Toraman (19) jumped from the 6th floor of a building in Yeşilyurt quarter of İzmir, in order to escape detention. The police had stopped him when he came from work accompanied by two friends. All were accused of stealing. The police detained the two friends whereas Mehmet Emin Toraman ran away and hid in an apartment. However, he was followed by a police officer into the building where they reached the 6th floor. Allegedly the police officer said, "either you jump or I shoot" and Mehmet Emin Toraman jumped breaking his right foot and injuring his hands. Instead of being taken to hospital he was reportedly taken to Yeşilyurt Police Station and forced by beatings and threats to sign a statement on being a thief. Later Mehmet Emin Toraman was taken to Alsancak State Hospital. His two friends were arrested. Mehmet Emin Toraman was arrested on 29 March. According to his lawyer Lokman Acar, the arrest was ordered before the treatment was completed.
In 2001, the most important step taken by the government for the prevention of torture came with the constitutional amendments passed by the GNAT on 3 October. The first sentence of Article 19, paragraph 5 of the Constitution, which read "The person arrested or detained shall be brought before a judge within forty-eight hours and within fifteen days in the case of offences committed collectively, excluding the time taken to send him to the court nearest to the place of arrest" previously, was amended to "An individual detained or arrested shall be brought before a judge within at latest forty-eight hours and in the case of offences committed collectively within at most four days, excluding the time required to be sent to the nearest Court  to the place of arrest."

In addition, Article 19, paragraph 6 of the Constitution, which read "Notification of the situation of the person arrested or detained shall be made to the next of kin, except in cases of definite necessities pertaining to the risks of revealing the scope and subject of the investigation compelling otherwise" previously, was amended as follows: "The arrest or detention of a person shall be notified to next of kin immediately."

And finally, the last paragraph of the same article, which read "Damages suffered by persons subjected to treatment contrary to the above provisions shall be compensated for according to law, by the State," was amended as follows: "Damage suffered by persons subjected to treatment contrary to the above provisions shall be compensated by the State with respect to the general principles of the law on compensation.”

In this period, the Ministry of Foreign Affairs sent a communication to the Ministry of Interior, urging the latter for a revision of Articles 10 and 14 of the Directive on Apprehension, Custody and Evidence Collection. According to this communication, Article 10 should be revised so that the detainee will get the right to be alone during medical control; and Article 14 should contain the following provision: "While deciding on extending the four-day detention period, the public prosecutor can make such an order after meeting the detainee in person and making sure that the detainee was not subjected to torture or ill-treatment." However, no revision was made in the circular in 2001.

Decree 430 having the force of law 

The constitutional amendments shortening the maximum length of detention to 4 days generally did not result in any evident decrease in the number of torture cases until the end of 2001. On the contrary, the situation in the state of emergency region got worse. Reports from this region pointed to the fact that authorities started to apply Decree 430, titled "Decree having the force of law on the State of Emergency Region Governor's Office and Additional Measures to be Taken under the State of Emergency Rule,"
 following the constitutional amendments. According to this decree, which was enacted on 16.12.1990 and implemented throughout the first half of the 1990s, judges may order the detention of a person for 10-day for repeated periods if the detainee is captured in the state of emergency region. The developments until the promulgation of Decree 430 can be summarized as follows:

Article 15 of the Law on the Duties and Competences of the Police was amended in 1985, and the police was authorized to take a prisoner out of prison. According to this provision, a police chief should make such a request, and the judge should decide on the request that would be brought to him by the prosecutor. 

Ninety-three MPs applied to the Constitutional Court, requesting the nullification of this amendment as the phrase "a prisoner can be detained if the case is important and has to be carried out secretly" was a broad definition, which might result in violations of the right to defense.

The Constitutional Court reviewed the case within the scope of Articles 153 and 154 of the Code of Criminal Procedure and annulled the provision. In its decision, the Constitutional Court pointed out that the preliminary investigation should be performed by a public prosecutor, and that the duty of the police was "searching for criminals, taking precautions to solve the case, and submitting the documents to the public prosecutor," under Article 156 of the Code of Penal Procedures. According to this decision, public prosecutors were authorized to hear an arrested or convicted prisoner any time they wanted and carry out an investigation under their control, and for that reason there could be no justification of authorizing the police to take an arrested and convicted prisoner into custody. The decision added that the amendment was a violation of the provisions of Article 19 of the Constitution on the right to liberty and security of person.

Subsequent to the decision of the Constitutional Court, Decree 430 was enacted in 1990. The provision in Article 3/C of this decree was taken to the Constitutional Court, but the Court was not competent to hear this case as, according to Article 148 of the Constitution, "no action shall be brought before the Constitutional Court alleging unconstitutionality as to the form or substance of decrees having the force of law issued during a state of emergency, martial law or in time of war."

Cases 

Lawyer Tahir Elçi reported that the gendarmerie had detained Emrullah Karagöz and Mustafa Yaşar, students at Dicle University, on 28 October, and that their detention had been prolonged for 10 days on demand of the governor and on order of Diyarbakır SSC in line with Decree 430 on 1 November. After the extension of the detention period for another 10 days, the students were arrested on 21 November. Yet, the governor asked for another extension. First Diyarbakır SSC rejected the demand, but on appeal of the SSC prosecutor the court granted it on 22 November. 

The Ministry of Justice started an investigation against the judge Ali Haydar Yücesoy,
 who refused to extend the detention period for Emrullah Karagöz and Mustafa Yaşar. The judge had been confronted with such a demand on 20 November 2001. The gendarmerie wanted to continue the interrogation according to Decree 430. Judge Yücesoy had asked for information and documents to support the request of another extension, but had not received any details. The prosecutor at Diyarbakır SSC objected to the refusal and another judge granted a third extension of the period of detention. The interrogation against judge Yücesoy was based on the allegation that he might not be trustworthy.

Lawyer Elçi reported that he had applied to the European Court of Human Rights for a violation of Articles 3, 5, 6 and 13 of the Convention.

After having been put in Urfa Closed Prison, Mustafa Yaşar and Emrullah Karagöz talked to their lawyers Tahir Elçi, Ayla Akat and İrfan Eser. Mustafa Yaşar said, "All of the food was half a bread in 24 hours. After inflicting torture they gave me a glass of odd tasting water. Sometimes they gave a drink they called tea. I felt bizarre after drinking it. A couple of times I found myself hitting my head on the wall, crying that I wanted to die. I was subjected to such practices throughout the 30 days I was kept in custody." He had been put under pressure to testify against HADEP, HRA and TAYAD. He said that he had been interrogated for another 10 days at Siirt Gendarmerie HQ before having been put back in prison. Emrullah Karagöz said that he had been detained on 29 October and remanded 4 days later. He said that he had been taken back to the Center of the Intelligence of the Gendarmerie (JİTEM) after he was registered in prison. He continued, "One day they put me in cold water for one hour. They wrapped a blanket around my arms and legs, my arms being on the back of my head. I was unable to move. One of them was sitting on me continuously and stepping on my feet. They put a piece of cloth into my mouth. They squeezed my testicles and I lost consciousness whenever they did this. They repeated the same things when I gained consciousness. This torture continued 40 days between 9.00pm and 4.00am each day. One day, they tortured me for 9 hours. They did not inflict torture only during 4 of the 44 days I was kept in custody. I knew about the time from a radio that was on. Before putting us in prison, they forced us to sign many documents without reading them. I was taken to the state hospital on the 4th, 24th and 34th days of detention. They threatened me adding that I should not tell anything to the physicians, and I avoided to do so." 

Emrullah Karagöz and Mustafa Yaşar, who were put in Diyarbakır Prison following their interrogation, were transferred to Urfa Prison on 12 December. Lawyer Faruk Yaygın, secretary of Urfa HRA, saw them in prison and said that they could not stand on their feet. They were unshaven and smelled, because they had been unable to wash themselves. 

On 26 November lawyer Ayla Akat talked to Remziye Dağ (60) in Diyarbakır E-Type Prison where she was taken when an extension of the detention period had been requested. Lawyer Akat said that her client had not been subjected to extreme violence because she was suffering from high tension and weakness of her heart. She had only been asked two questions on people she did not know. She had also stated that she was being held at the JİTEM with her eyes being blindfolded and had to share her cell with 6 people. Lawyer Akat said that she had seen blood on the scarf of Dağ. Remziye Dağ was imprisoned after having been interrogated for 24 days.

The lawyers Meral Danış and Mesut Beştaş reported that their client Fehim Ak had remained in detention for an additional 10 days despite the fact that his arrest had been ordered. The demand by the prosecutor at Diyarbakır SSC had first been rejected on 24 November, but granted on 26 November.

On 10 December, MP for the Bliss Party (SP) in Rize, Mehmet Bekaroğlu, tabled a question with the Prime Minister asking whether the Decree 430 of 16 December 1990 was still in force despite the fact that the maximum length of detention was reduced to 4 days in the constitutional amendments. Bekaroğlu said that Decree 430 had rarely been applied till 1999, but it was frequently referred to following the constitutional amendments, and he wanted to know how many people had been subjected to prolonged detention according to this decree.

Meanwhile, it was reported that Decree 430 was also applied in Bitlis, which is outside the state of emergency region (OHAL). Fehime Ete, who was detained in Siirt and put in Bitlis Prison in October, was reportedly taken from Bitlis Prison for interrogation on 25 November. A judge at Van SSC had granted permission. On 5 December, the SSC issued the permission for a second 10 days’ custody. After having been kept in custody for 18 days, Fehime Ete was committed back to prison on 13 December.

In the statement she gave to her lawyers, Fehime Ete said that she had been subjected to torture throughout 18 days in detention. She had been stripped naked and hosed with pressurized water. Besides, she had been threatened with distributing her naked photographs and torturing her daughter. Her little daughter Şahadet Ete, who was also kept along with her mother in custody for 6 days, was delivered to her relatives in Siirt after 6 days. She was reportedly unable to speak and continuously crying, and her mouth and nose bled. After staying with her relatives for a while, Şahadet Ete was taken back to prison on 18 December to stay with her mother.

Ete’s lawyer Bekir Kaya objected to the decision of Van SSC pointing at the fact that Van and Bitlis are outside OHAL. His objection was rejected and so was another objection against the permission for a second 10 days’ custody. However, the court rejected the third demand by the security forces and Fehime Ete was sent back to prison again. During the whole time the lawyer had been unable to establish the whereabouts of his client. HRA Diyarbakır Branch lawyer Reyhan Yalçındağ said that the decision issued by Van SSC was against the law, as Decree 430 was applicable only in OHAL. 

In a separate case Van SSC rejected the demand to take Mehmet Akif Parın, Esat Güler and Ercan Bilen, imprisoned in Muş Prison, for another interrogation. Van SSC emergency judge had issued the permission, but lawyers of the prisoners had objected to this decision on the grounds that Muş and Van did not belong to OHAL.

Meanwhile, President Ahmet Necdet Sezer talked to members of the Human Rights Commission in Parliament and demanded that the necessary legal changes should follow the constitutional amendments. He criticized the practice in OHAL and stated that the decrees for this region had to be subjected to review by the Constitutional Court. He particularly criticized that the length of detention was 10 days in the OHAL region and could be extended to 30 or 40 days, if applied several times, although the constitutional amendments had restricted the period of detention to 4 days. Upon this statement by the President and after the newspapers started to publish reports on the cases of prolonged detention, authorities started to send the prisoners, who were being kept in custody in line with Decree 430, back to prisons. 

Hatip Alay, a member of the municipality assembly of Sur (Diyarbakır) was reportedly tortured over 14 days. Subsequently he was hospitalized. Following treatment he was sent to Diyarbakır E-type Prison on 6 December. He said that his testicles had been squeezed, he was hosed with pressurized water, left without breathing air by putting a plastic bag over his head; he had been beaten and suspended by his arms. 

The Ministry of Justice issued a circular when the implementation of Decree 430 led to widespread criticisms, denoting that "the detention periods should comply with the recent amendments in the Constitution." The circular signed by Minister Hikmet Sami Türk reminded that the maximum length of detention was reduced to 4 days with the constitutional amendments, and added that "it is necessary to consider the provisions of the Constitution in the proceedings of detention in order to avoid any violation of rights in practice and to protect the fundamental rights and freedoms." However, the circular did not specify the maximum length of detention in OHAL as 4 days. Instead, it read that the detention period could be prolonged in OHAL under Decree 430.

It was reported that Naif Demirci, who was detained in Diyarbakır on 21 December and his wife Mekiye Demirci, who was detained the day after, were remanded after 4 days in detention, but taken back for interrogation according to Decree 430. Mekiye Demirci, who was remanded on 26 December, was reportedly tortured in detention. Besides, gendarmes beat her, when she attempted to talk to her daughter in the SSC hall. Similar reports were received on Medeni Kavak, who was detained in Diyarbakır on 11 December.

Statements and Measures

An information note issued by Major Emre Özyılmaz, Director of the Department for Foreign Relations and Human Rights in the Command of the Gendarmerie Forces and submitted to the Human Rights Commission in Parliament on 22 February highlighted human rights violations in Turkey. Major Özyılmaz presented figures on cases against the gendarmerie. He said that during the last 5 years 48 soldiers had been prosecuted on allegations of torture. Nine of them had been convicted, 22 had been acquitted and the cases of 17 were under way. Concerning cases at the European Court on Human Rights he said that of some 5,000 petitions to the court from Turkey 781 had been related to areas under control of the gendarmerie. In relation to these petitions Turkey had been forced to pay TL 1.38 billion as compensation. He added that 121 cases were still under survey. He claimed that there was a decrease in the number of the complaints after 1996, and that no complaints had been made related to 1999 and 2000.

The government continued to claim that torture was not systematically applied, but only singular cases. Nevertheless, the government issued a number of circulars for the prevention of torture. However, there was no indication of success of such circulars, mainly due to the fact that the political will to effectively combat torture is lacking.

An information note submitted to Parliament by the Human Rights Branch of the General Directorate for Security asserted that "some claims of torture are made despite all of the improvements aiming at the elimination of human rights violations." The information note continued, "Our staff have been subjected to administrative and judicial investigations when claims of such individual torture cases are brought against them. Those who are claimed to have inflicted torture are subjected to a judicial investigation under Article 243 TPC and those claimed to have inflicted ill-treatment under Article 245 TPC. In addition, an administrative investigation is started against them in accordance with the Disciplinary Regulation of the General Directorate for Security." 

24 July Circular by Minister Yücelen:

"The Directive on Apprehension, Custody and Evidence Collection should be duly applied. Officials claimed to have inflicted torture or ill-treatment should immediately be subjected to judicial proceedings, and the investigations should be concluded promptly.

The detainees should be registered. Detention starts at the moment the person is captured. This period should not be started from the moment when the suspect is put in custody.

Law enforcement officials should not resort to the use of excessive force while using the authority given to them (especially the authority of using force).

There should be no claims of pressure on the physician on duty. 

While extending the detention period up to 4 days by the public prosecutor and up to 7 days by the judge, it should be secured that the authority that is making this decision sees the detainee in person.

The suspect should be able to meet his/her lawyer. 

The suspect should be released immediately if it is not possible to find evidence regarding the offense that s/he allegedly committed, or if the reason for detention becomes invalid.

The preliminary investigation about a suspect should be carried out in secret.
Searches in houses should only be carried out with a decision duly passed by a judge. However, in cases where delay is prejudicial, two persons from the elderly council in the quarter or two of the neighbors should witness the search." 

One of the reasons for the official campaigns against torture and ill-treatment in this period was the high amount of compensations ordered by the ECHR against the Turkish government. For example, Minister of Interior Rüştü Kazım Yücelen issued a circular on 24 July, requesting from the law enforcement officials to "show respect to human rights during investigations and interrogations." He stressed in this circular that "Turkey was obliged to pay high amounts of compensations because of the applications with the ECHR and lost prestige" because of the violations. 

Do not tolerate torture, says the Minister of Interior to the Governors (Murat Yetkin, Radikal, 26.07.2001)

The main idea of the circular sent by Minister Yücelen to governors can be given as follows: "Do not tolerate torture any more." The 3-page circular that was signed by Yücelen on 24 July and sent to the governors of 81 provinces and the governor of OHAL lists the measures to be taken against torture and ill-treatment in 11 items, and such a detailed circular is quite unique.

Minister Yücelen, who served as the Minister of State responsible for human rights formerly, has drafted this circular with the support provided by the experts from the Ministry of Foreign Affairs and of the General Secretariat of the European Union. Indeed, the introduction of the circular emphasizes that "Turkey is a state party to the European Human Rights Convention, that the rulings by the ECHR are binding, and that the human rights score of Turkey has negatively affected its prestige on international platforms."

(…)

Problems that are listed in the circular have never been voiced clearly by a state official before, and this circular can be taken as a confession of failure of implementing the relevant principles.

Goodwill is never enough

These instructions by Minister Yücelen can be an evidence of his goodwill. But what will chance in practice?

Isn't it inevitable to think that governors or police chiefs will also pigeonhole this circular as they did before?

Yücelen has appointed Kemal Önal, who has a law background, as his Police Chief, and this is a positive move according to the progressive forces within the state. Önal says that continuous education will eliminate the claims of human rights violations within the police organization. In a recent conversation on human rights violations, he declared that 9-month education at the police colleges will be given in 2 years soon, and that they will give more importance to human rights and general culture lectures starting from this fall. Despite the fact that the human rights lectures at the police colleges are not given at all in general, let's also assume this statement as an example of goodwill.

I'm asking again, what will chance in practice?

Let me give an example.

I addressed a question to Minister Yücelen in my column in the newspaper Radikal on 25 June. I wanted to learn why deputy superintendent A.O. could not be captured although he was being searched by the court in connection with his part in the death of trade unionist Süleyman Yeter, who had been detained on the allegation of membership to an illegal organization and died in İstanbul Police HQ on 7 March 1999 when his neck was broken under torture.

Yücelen replied promptly, declaring that A.O. who was assumed as having resigned from his duty, "would be captured, or if this was not possible, he would investigate if the security officers in charge of capturing him had negligence in duty or not."

(…)

Now I ask Yücelen and Önal: How will you and how can you force the police officers under your command to capture a former deputy superintendent who has been accused of killing a person under torture?

I'm asking this question, because I have heard that your instructions are pigeonholed by some police chiefs under your command and never been circulated. (...)
Minister of Justice Hikmet Sami Türk sent a similar circular to public prosecutors on 2 August. He declared, "prosecutors will pay the penalties given by ECHR." 

Nejat Arseven, the Minister of State responsible for human rights, sent a circular to the governors demanding that allegations concerning human rights violations are dealt with attentively. The circular emphasized that the protection of human rights was no longer a domestic affair and several international mechanisms were developed to monitor, inspect and enforce sanctions for the development of human rights. Arseven further emphasized in the circular that Turkey was convicted in about 140 cases pursued by the ECHR and that the Council of Europe, Organization for Security and Cooperation in Europe, and the United Nations were closely monitoring human rights violations. In addition, Arseven stressed that the European Committee for the Prevention of Torture (CPT) carried out inspections without prior notification. 

The circular by Arseven declared that the Directive on Apprehension, Custody and Evidence Collection should be duly applied, and claims of torture and ill-treatment should promptly be investigated. Arseven said in the circular that developments regarding human rights were discussed at the Human Rights Coordinating High Committee on the basis of the reports issued by the Ministries of Justice and Interior. Minister Arseven requested from the local human rights boards in districts and provinces to give priority to the problems of children, women and handicapped people, and to work for eliminating the child labor in particular and carry out studies for the well-being of homeless children. 
Minister Rüştü Kazım Yücelen argued in his answer to MP Mehmet Bekaroğlu’s question that there wasn’t systematic torture in Turkey and individual cases were punished. The answer continued as follows:

“There is a slandering campaign about torture in our country. Even the reports given by the Forensics do not indicate any torture incident; the reports prepared by certain organizations or people support torture claims and they are used in international courts. 

"Torture and sexual harassment claims are investigated in details; those officers who are related to the claims are punished. From 1 January 1995 till 30 April 2000, 12.535 officers were subjected to investigation on charges of being torturers. 

"Any kind of torture cannot be approved under any condition. The detainees are under the responsibility of the government.”

Yücelen declared that 762 officers were subjected to judicial investigations under Article 243 TPC concerning torture crimes since 1995 and 614 officers were subjected to administrative investigations under Article 245 TPC concerning ill-treatment. In the last 1.5 years 2 officers were banned from public service for ill-treatment. Yücelen added that 590 cases ended with acquittal and 149 public servants were punished. 

Yücelen, in another answer to a question by Bekaroğlu, announced that investigations opened in the period between 1 January 2000 and 30 June 2001 under Articles 243 and 245 TPC concerning torture and ill-treatment ended with 29 decisions of no need to prosecute and 14 decisions against an investigation by the prosecutor. Cases against 117 police officers and 7 soldiers had resulted in acquittal whereas 30 police officers and 2 soldiers had been convicted. Cases against 13 police officers had been suspended. Cases against 26 police officers and 27 soldiers were under way. 

Meanwhile, statements by MHP Deputy Chairman Şevket Bülent Yahnici on torture led to discussions. In an interview with journalist Neşe Düzel, which was published in the daily Radikal on 26 November, Yahnici said, "We revised the scope of Article 243 TPC in order to eliminate torture. The Chief of the Police came to the Justice Commission in the Parliament, and urged us to pardon his police officers convicted under Article 243. We are still living similar things. Is it possible to think that torture has ended in Turkey? Obviously not. Turkey may fulfill all of the criteria of the European Union, but torture remains as it is. It is in our soul."

This statement by Yahnici was discussed in the section "Cross Fire" of the daily Milliyet on 27 November. Korkut Eken, a defendant in the "Susurluk trial", and Ünal Erkan, a former Governor of State of Emergency Region, defended the "official standpoint" and made the following statements:

Korkut Eken: “Throughout my profession, I have never witnessed any single torture case. I do not believe there is torture now. These kinds of statements cannot be approved of. Besides, if a person taking part in the government accepts the persistence of torture, this will negatively affect the prestige of Turkey abroad. How can Yahnici know about it? Has he worked for security, was he a police officer? Or, does he have any friends who were subjected to torture? He has to answer these questions. Let's not talk about these things in public. When we evaluate the development from past to present, it can be seen that these kinds of incidents are 100% different now. I believe we have made progress."

Ünal Erkan: “It will be doing injustice to the security officers if you claim that torture is applied systematically. Certain circles in Turkey have always brought claims of torture as well as ill-treatment on the agenda of the public. If any one has evidence proving that torture is being applied nowadays, he should share this information with the authorities. Considering the fact that torture is a crime against humanity, the perpetrators should be punished. It cannot be agreed, if someone claims that torture prevails in Turkey but he fails to prove this claim.” 

According to figures provided by the General Directorate for Security in the Ministry of Interior, 4.897 police officers were charged with “ill-treatment or torture” between 1 January 2000 and 31 October 2001. Among them 186 were convicted, 944 were acquitted and the cases of 314 officers were suspended. In 1.341 cases the courts were not allowed to try them and in 472 cases the courts ruled on not being competent. Investigations against 1.640 police officers had not been concluded. Besides, 225 police officers were given disciplinary punishments for crimes of "ill-treatment or torture."

Minister of Interior Rüştü Kazım Yücelen delivered a speech at the GNAT during the debates on the budget of his ministry on 8 December. He said, "we are about to catch the target of reducing the number of the human rights violations down to the world average." He added, "Despite all of measures, torture and ill-treatment persists. However, these are singular cases." 

While answering the question by MP for the SP, Sacit Günbey, about the reasons of police brutality against students during the protests of the Council for Higher Education (YÖK), Minister Yücelen defended once again that torture cases were exceptional. He said, "Laws have authorized the police to use force. While using this authority, some police officers may use extensive force beyond intention. This use of extensive force is individual. They are not intentional nor they can be generalized. This happens, as some of the police officers get anxious while dealing with social protests. In order to eliminate such individual use of force stemming from social psychology we have started education and these activities are continuing in an increasing number."
Sema Pişkinsüt and the Human Rights Commission in the Parliament

In mid-July Ankara Public Chief Prosecutor's Office
 submitted a file (Fezleke) to the Presidency of the Parliament, requesting that the immunity of Sema Pişkinsüt, former Chairwoman of the Human Rights Commission in Parliament, be lifted so that she could be prosecuted. This led to discussions. 

The developments until the preparation of the Fezleke occurred as follows: The Ministry of Justice applied to Ankara Public Prosecutor's Office requesting an investigation into certain parts of the Erzincan and Erzurum sections of the report that was released by the Human Rights Commission in the GNAT covering the years 1998-2000. The Ministry noted that the prosecutor's office might ask the Human Rights Commission for the names of the prisoners, who were mentioned in the report, but not openly listed. The prosecutor's office started the investigation, and applied to the Commission on 28 June 2000, requesting the names of the victims of torture and the prisons they were kept in. But the commission informed the prosecutor that the prisoners (torture victims) had been promised that their names would be kept secret. The public prosecutor issued a decision of no need to indict. However, he started an investigation against the chairwoman of the Commission, Mrs. Pişkinsüt, under Article 296 TPC on the claim of "failing to submit relevant information and documents to the prosecutor's office within a course of judicial investigation" as she had refused to provide names of torture victims to the prosecutor’s office.

Sema Pişkinsüt, MP for Democratic Left Party (DSP) in Aydın, said, “Assertions are political. The report was published 1.5 years ago and authorities waited for a long time before bringing those claims against me. For this reason, this indictment should be evaluated as political in nature." 

Mrs. Pişkinsüt emphasized that the reports of the Parliament were not prepared by individual MPs but produced by a group, and added, "These reports were approved by the Commission unanimously. For this reason, this Fezleke should be regarded as being prepared against Parliament. Assertions are political. They cannot threaten me! I have talked with guardians, police officers and more than 8.500 prisoners during the preparation of the report and I won’t disclose even the name of one.” Mrs. Pişkinsüt said that there had been a similar attempt in the previous term of the Parliament; her parliamentary immunity had been lifted as she had insisted on her decision. Subsequently, the court had acquitted her and she had come back to Parliament to continue her studies. She added that she would personally ask the GNAT to lift her immunity. 

The Presidency of the Parliament did not start the proceedings regarding the Fezleke for a while, as most of the consulted jurists commented, "it is not possible to prepare an indictment against an MP in connection with an official study conducted by the Human Rights Commission." It was expected that the Presidency of the Parliament would send the Fezleke back to the Ministry of Justice. However, the Fezleke was referred to the Joint Commission on Constitution and Justice on 22 October. 

The file request on the parliamentary immunity of Pişkinsüt to be lifted was to be examined by a Preliminary Commission within the Joint Commission on Constitution and Justice, before the Joint Commission will make a final decision. If the Commission gives its consent to the request, the General Assembly of the Parliament will discuss and vote the file.

When the Fezleke reached the Commission Mrs. Pişkinsüt
 organized a press meeting on 24 October. She said, "the Fezleke has not been prepared against me, but against Parliament. It should be returned immediately. If the Parliament fails to do so, I request to be prosecuted without waiting for the end of the term for starting the trial." Mrs. Pişkinsüt also noted that the Government indirectly, but effectively manipulated the judiciary and acted contrary to the principle of separation of forces.

On the other hand Minister of Justice Hikmet Sami Türk defended the Fezleke and accused Sema Pişkinsüt for not helping the authorities. Türk claimed that Pişkinsüt was acting in the direction of illegal organizations. He said, "There is no political inclination in this incident. If the Parliament decides to lift the immunity of Pişkinsüt, then an independent court will decide if she had actually violated Article 296 TPC or not." Türk also answered the official question tabled by Pişkinsüt on books published during her tenure as the Chairwoman of the Human Rights Commission on torture and torture victims. In his answer Türk stated that all investigations ended with decision of no need to prosecute implying that hiding the names of victims was one of the reasons leading to these decisions. 

National and international organizations criticized the indictment that was brought against Sema Pişkinsüt. According to the statement of the HRA, this indictment proved that there was systematic torture in Turkey. The Lawyers Committee for Human Rights sent a letter to Minister of Justice Hikmet Sami Türk concerning the Fezleke against Sema Pişkinsüt. The letter signed by Robert Veranik stated that persons who had testified to the Commission had to be protected according to Article 33 of the UN Principles on Protection of People in Prison or Custody. The letter also stated that the prosecution of people fighting against torture would give wrong signals on the sincerity of the authorities in their fight against torture.

Date: 27.07.2001

Number: 2001/24

Open Letter to Prime Minister Bülent Ecevit

Dear Prime Minister,

The Human Rights Foundation of Turkey would like to express its concerns regarding the file prepared by the Chief Prosecutor's Office requesting that the parliamentary immunity of Sema Pişkinsüt, former Chairwoman of the Human Rights Commission in Parliament and MP from your party DSP in Aydın, be lifted.

Torture and ill-treatment, which are regarded as a crime against humanity, prevail in Turkey as the most serious human rights problem of the country. For an effective struggle against torture, it is necessary to admit its persistence on the one hand, and to bring effective measures of investigation and judicial proceedings against the public officials accused of torture and inhuman treatment on the other.

In Turkey, revisions made in the judicial processes for combating torture fail to be effective as these revisions have not been introduced in a framework of an effective and explicit program. According to the information compiled by the HRFT, at least 166 people were subjected to or claimed to have been subjected to torture or ill-treatment within the first six months of 2001. However, when the judicial proceedings against the perpetrators are examined, it can be seen that these proceedings are far from being discouraging due to the decisions of not to indict which were given at the end of investigations, prolonged trials, decisions of acquittal, reduction in the sentences or suspension of the sentences. Besides, it has been observed that the perpetrators have been awarded and promoted. The HRFT database is full with examples of such cases.

The practice of persecuting those who work for enlightening the torture claims instead of punishing the perpetrators makes it easy to conclude that torture and the perpetrators have "impunity." As an organization taking part in the struggle against torture, the HRFT has been subjected to judicial cases when we rejected to give the names of torture survivors to the authorities. Now, the same proceedings have started against the former chairwoman of a parliamentary commission when this commission performed one of the fundamental duties of the Parliament, i.e. inspection.

Instead of investigating the claims listed in the reports of the Human Rights Commission on torture, Ankara Public Prosecutor's Office prepared an indictment against MP for Aydın, Sema Pişkinsüt on an illogical accusation of "destroying the evidence of a crime and assisting the assailants after the crime is committed" when she refused to disclose the names of the victims in line with ethical principles. It is important to mention that the indictment was prepared 1.5 years after the report was publicized. This approach is a repeal of the promises made by the government for an effective struggle against torture.

Dear Prime Minister,

The Human Rights Foundation of Turkey will continue to work against torture resolutely. Within this framework, we urge the government to bring out a determined, comprehensive and long-lasting program for an effective struggle against torture, and invite you to cooperate with the human rights organizations, which have been struggling to this end for a long period of time.

MP for Aydın Sema Pişkinsüt is not alone. We will continue to give our support to her and show solidarity with her.

Yours respectfully,

Yavuz ÖNEN, President
Deputy Chairman of the Human Rights Commission in the Parliament Emre Kocaoğlu said that a prosecutor should investigate torture claims but not the people who brought them to light. Mazlum-Der Secretary General Ömer Ekşi emphasized that this event showed that anybody including Sema Pişkinsüt was regarded as a potential victim of torture. Everybody could be subjected to torture at any time, but would not be able to make anyone accountable for torture. 
The new Chairman of the Human Rights Commission in the Parliament Hüseyin Akgül also rejected disclosing the names of the victims and so he “committed” the same crime as Pişkinsüt. Akgül made a statement supporting the one made by his deputy. He said, "While receiving testimonies for the report, the people were promised that their names would be kept confidential. Prosecutors should focus on the nature of the claims instead of focusing on the identities of the ones who make the complaints. As another point to be focused on, the perpetrators do not serve in prison." Hüseyin Akgül was not subjected to any legal proceedings until December. 

However, İzmir Public Prosecutor's Office prepared two files against Sema Pişkinsüt and Chairman of the Commission Hüseyin Akgül at the end of December, requesting from Parliament that the parliamentary immunities of the two MPs be lifted because of an indictment against them. The Prime Ministry forwarded these files to the Presidency of the Parliament, which referred the files to the Joint Commission on Constitution and Justice. İzmir Public Prosecutor's Office asserted in the files submitted to the Parliament that the two MPs were indicted on charges of "abusing the duty" under Article 230/1 TPC, because they rejected to furnish the public prosecutors with names and addresses of the people, who applied to the commission concerning claims of torture. 

In the meantime, it came out the judicial organs, who had prepared the Fezleke against Sema Pişkinsüt in connection with the charge described above, took almost no action in connection with the official complaints made by the Human Rights Commission with the prosecution offices by mentioning the names of the perpetrators. In connection with these official complaints made within the one year, only one trial was brought against the perpetrators. 

Accordingly, the Human Rights Commission in Parliament filed 451 official complaints with 44 prosecution offices on the basis of the complaints received by the Commission. The Commission received feedback from 17 prosecutors in connection with a total of 69 official complaints. However, the Commission received no information about 382 of the official complaints. For this reason, it was impossible to follow the proceedings regarding these official complaints. İstanbul Public Prosecutor's Office did not provide any information about 115 official complaints, followed by Ankara Public Prosecutor's Office which failed to provide information about 37 official complaints. Bursa Public Prosecutor's Office was the one, which sent a feedback on most of the cases.

According to the information on 69 official complaints replied by the prosecutors, decisions of not to prosecute because of lacking evidence were issued in connection with 43 official complaints, decisions of non-authorization were issued in connection with 12 complaints and proceedings in connection with 7 complaints were under way. In 6 cases the time limit had been exceeded.

Only one case resulted in a trial against torture. This case was that one of Leyla Özbakar, who had applied to the Human Rights Commission declaring that she had been tortured at Bursa Police HQ on 24 July 2000. Bursa Public Prosecutor Emin Özler informed the Commission that the trial, which was opened at Bursa Criminal Court No. 3, was under way. 

In December, Kadıköy (İstanbul) Public Prosecutor's Office issued a decision of not to indict regarding the official compliant lodged by İzmir Bar Association Human Rights Center in connection with the claims of torture in Bakırköy Prison for Women and Juveniles. The decision was based on the ground that "the official complaint did not list the names of the victims." Following are the developments regarding this case:

After the Human Rights Commission in Parliament released its report covering the years 1998-2000, İzmir Bar Association lodged 24 official complaints in connection with the report's section on Bakırköy Prison for Women and Juveniles. These complaints were directed against Bakırköy public prosecutors, prison prosecutor, prison director, guardians and 13 soldiers in charge of this prison then. Bakırköy Provincial Administrative Board did not hear the 14 victims, but issued a decision against investigation on the basis of the testimonies given by 13 soldiers. The Board did not even mention the claims against the remaining officials who were listed in the official complaints. 

İzmir Bar Association objected to İstanbul Regional Administrative Court, which nullified the decision of the Board on 29 May and requested an investigation regarding the claims. In its verdict the Court declared that the Board's decision was based on inadequate investigation. Accordingly, the report of the Human Rights Commission had described the torture inflicted on "prisoner 28", who had been subjected to threats and ill-treatment by the gendarmerie during transfers and deprived of food. The Board had not thoroughly examined the claims, as they did not hear the testimonies of 14 prisoners who were present in the prison at the date of the incident.

Subsequently Kadıköy Public Prosecutor's Office started an investigation and asked the Human Rights Commission for the names and addresses of the victims. The Commission did not give this information. Then, the Public Prosecutor's Office issued a decision not to indict.

On 26 December, Gaziosmanpaşa (İstanbul) Public Prosecutor's Office closed the investigation files on the so-called Palestinian hanger and a stick that had been found during an inspection of Küçükköy Police Station by members of the Human Rights Commission in Parliament in February 2000. In their testimonies to the prosecutor, the police officers claimed that they had never used those tools and they did not know why they were kept in the police station. Subsequently, the prosecutor requested from the Commission names and addresses of the victims. However, the Commission rejected to do so because of the principle of "secrecy." Subsequently, the prosecutor issued a decision not to indict as "it was not possible to find out when and by whom the equipment had been used." The prosecutor decided to keep the torture tools on the ground that they could be used as secondary evidence in similar cases.
Reports by the Committee for the Prevention of Torture (CPT)

In January the Turkish government authorized the Committee to publish its report on the visit to Turkey from 16 to 24 July 2000 (this report included observations supporting the government's prison policy). The report was published together with the answer provided by the Ministry of Foreign Affairs. (For the full version see http://www.cpt.coe.int/en/reports/inf2000-19en.htm). The Ministry reminded that the Turkish government had also authorized the publication of the report on the visit from 27 February to 3 March 1999.

During its visit to Turkey in 1999, the CPT delegation examined the treatment of arrested and convicted prisoners, and visited detention places in İstanbul and İzmir. Besides, the delegation examined the condition of PKK leader Abdullah Öcalan on the island of İmralı. The immediate observations of the CPT were published following the visit upon a prompt request by the Turkish government. The CPT delegation investigated the Turkish authorities' plans to introduce smaller living units for prisoners and F-type prisons in its visit to Turkey from 16 to 24 July 2000. 

In November, the Turkish government authorized the committee to publish all outstanding reports on visits between 1990 and 1996. The 7 reports prepared by the CPT following its visits to Turkey and the answers of the Turkish government to these reports were to be publicized at the beginning of 2002.

Amnesty International

Amnesty International (AI) published its annual torture report of 2000 on 12 April. The report stated that torture was still applied in 76 countries, including Turkey. While the report mentioned that tools of self-defense like truncheon, tear gas were used for the purposes of torture, the number of companies producing these tools were stated as 170 all around the world. Most of these companies were located in Germany (97 companies) and the USA (30 companies). 

In connection with the information provided by AI, the Democratic Socialist Party in the German Parliament tabled a question to the government, asking, "with what purpose are such torture tools used and how many types of these tools have been exported". According to the reply by the government, the German government had allowed the export of 64 transfers of electro-shock devices totaling DEM 518,704 since April 1997. These tools were sold to 23 countries including Turkey. However, the German government rejected allegations that these tools were used for human rights violations and claimed that they were only used by farmers (for their cattle) and for self-defense. 

In December AI started a campaign in order to urge the Turkish authorities to make comprehensive reforms to combat widespread and systematic torture committed with impunity. In its report on torture in Turkey, AI emphasized that "the failure of Turkish officials to investigate allegations of torture not only allows torturers to go unpunished, but contributes to unfair trials of the victims, and in some cases is the direct cause of miscarriages of justice."

AI’s report continued with the following recommendation: "Those responsible for human rights violations, including those who order it, should be brought to justice. As recommended by the UN Special Rapporteur on torture after his visit to Turkey, 'prosecutors and judiciary should speed up trials and appeals of public officials indicted for torture and ill-treatment.' Sentences should conform with the gravity of the crime."
Torture tools

It was discovered that the US-company CCS, one of the 170 companies which were described in AI’s report as exporting torture tools, had a representative in Turkey: EHS (Industry and Trade Company for Electronic Communication). Among the shareholders of this company were chiefs of police of the 12 September (1980) period, Fahri Görgülü and Fahrettin Otluoğlu. Ali Demirağ and Sevin Türe were other shareholders. AI had named CCS as a company producing tools for spying, electric shock truncheons and other tools. 

Mehmet Bekaroğlu, MP for the Virtue Party (FP) and a member of the Human Rights Commission in Parliament tabled a question to be answered by Prime Minister Bülent Ecevit. He wanted to know whether or not the General Directorate for Security, National Intelligence Organization (MİT) or the Command of the Gendarmerie bought any equipment from CCS or EHS. His questions continued as follows: "If they bought certain equipment, was this transaction based on a tender? If a tender was opened, which companies competed in this tender? If not, what was the official method employed in these transactions? How many transactions were made with these companies and when? What are the types and costs of the equipment bought from these companies? How are these tools used? What is the total amount of money given to these companies for these tools? Are any other companies providing similar material to Turkish security organizations? If there are any, what are their names and who are their owners and managers? Is it true that former Chief of the Police Fahri Görgülü is the director of the company EHS? Does Fahri Görgülü have any other relation to this company?

On 30 March the former police chief Fahri Görgülü declared that he was a partner of EHS, but this company had terminated all contacts to the US company CCS. He stated that CCS had approached them with an expectation of selling their goods to the public sector but they had not found this company trustworthy. He added that his company was inactive for the last 7 years, but one company in Ankara and another one in Istanbul were working together with CCS.
Nazlı Top 

Victim of torture and rape in custody prosecuted for speaking about her experience 

Torture could find a place in the mainstream media following an article published by the Washington Post on 21 May. The story, written by Molly Moore of Washington Post Foreign Service, described in detail the case of Nazlı Top, who had been tortured and raped in custody. The report added that Nazlı Top told her story at Turkey's first public conference on the abuse of women in police custody that was held on 10-11 June 2000, and that Top and 18 other conference speakers and organizers were charged with "insulting and raising suspicions about the Turkish security forces" six months after the conference. This news came on the agenda of the Human Rights Commission in Parliament, and the Commission announced to research the allegations. 

Nurse Nazlı, An Extraordinary Victory (Hürriyet, 31 May 2001)
Nurse Nazlı was pregnant when she was "accidentally" detained 9 years ago. They did not listen to her, and they did rape her. Despite the fact that doctors had issued a medical report supporting her claims, the torturers were acquitted. Besides, she was put on trial for declaring, "I was tortured." The Human Rights Commission in Parliament started to investigate the incident not before the story of Nazlı Top was covered by the Washington Post.
The nurse Nazlı Top is now 32. She had a terrible experience: She was raped and no woman would like such an experience. Besides, she was raped while in custody. Her sad but extraordinary struggle started with this nightmare.
In the struggle she gave since 1992 Nurse Nazlı had a magnificent victory. She never hid her identity, and she continued her struggle in public. Fist she found a chair in international conferences, appeared on TV programs, and then her story was covered by one of the most respected newspapers of the world, the Washington Post. And finally, she was on the agenda of Parliament.
10-Day detention
The nurse Nazlı was walking home from work on 27 April 1992 when she was stopped at a security checkpoint and detained without a reason. She was kept for 10 days at the Anti-Terror Branch of İstanbul Police HQ. In custody, she was subjected to various torture methods, despite the fact that she was 3-month pregnant.
They appeared on TV Program "Teke Tek"
About two weeks ago the nurse Nazlı participated in Faith Altaylı's TV program "Teke Tek" and told her story. Her story terrorized millions of spectators on the other side of the TV screen. She said, "I was 3-month pregnant when I was raped, and now my baby is 9 years old. When I look at my son, I feel proud of him and myself because of our strong ties with life."
I said that I was pregnant, but they raped me with a truncheon
The nurse Nazlı told her story in an international congress, which was organized by the Platform of Initiative against Sexual Assault and Rape in Custody at Lütfi Kırdar Sports Hall in İstanbul on 12 June 2000. She said, "In custody, they attacked my identity, my profession and my gender. I was suspended on a Palestinian hanger, and I was subjected to all kinds of torture that you can imagine. And finally, they raped me with a truncheon although I told them that I was pregnant. The torture continued for 10 days. The SSC released me following the detention. I filed applications with Amnesty International and Bakırköy Public Prosecutor's Office. I received medical reports certifying my inability to work for 5 days. However, the police officers were acquitted. In the course of the trial, they never appeared before court. I could not win in court, but I won my social struggle."
She was the victim, but turned into a defendant
Top and other speakers at the conference on sexual assault in custody, Sultan Seçik, Zeynep Ovaoğlu, Cemile Güçlü and Derya Engin were put on trial at Beyoğlu Criminal Court No. 2 and they are facing sentences between 6 years and 30 years in prison. According to the indictment, they committed the offense of publicly insulting the State authorities namely soldiers, law enforcement officers and members of the judiciary.
Honor of Women
The defendants said the following in the hearing on 21 March: "These women should not be the defendants of this trial but be its jurists. In this atmosphere where the integration to the European Union is being discussed and everybody is using the discourse of democracy this trial is an evidence of the government's policy of trusting in systematic torture, as they are trying to convict us for disclosing torture cases and the perpetrators." Lawyer of the defendants, Chairwoman of HRA İstanbul Branch Eren Keskin said, "Torture is a policy and a method of interrogation of the state. This trial has been brought in order to discourage people implying that they should not disclose the experience of torture and they should not bring accusations against the state. This trial is a symbol of the women's struggle against the use of force on them in Turkey and in the world."
The Parliament took action when the Washington Post covered the story
The story of the nurse Nazlı was covered by one of the most respected newspapers of the world, the Washington Post, recently. Upon this story, Parliament started to take action.
The trial was not against the torturers, but against the women who declared in the "International Conference of Rape" that they had been tortured and raped in custody.
Before authorizing a sub-committee regarding this incident, the Human Rights Commission asked an MP to investigate the claims. MP for ANAP in İstanbul Emre Kocaoğlu came to İstanbul and met the lawyers of the women on trial. Kocaoğlu also visited İstanbul Human Rights Board and wanted to learn if they had received an application regarding this case. The answer was no.
It came out that the case files about 5 of the women in this trial had been referred to the SSC. Besides, it was discovered that one of the defendants had not participated in the conference as she was under arrest in prison.
Kocaoğlu asked for copies of the testimonies of the women who claim to have been raped in custody, and a copy of the case file. He concluded that this incident should be taken to the Human Rights Commission.
Following his mission, Kocaoğlu will submit a preliminary report to the Commission. He will collect all the information on this case and request from the Commission to authorize a sub-commission for investigating the claims. The Parliament will start to take initiative in this incident, although belatedly.
The mainstream media covered this single torture case following the news story of the Washington Post. Nazlı Top participated in a TV discussion show presented by Fatih Altaylı with a title "Teke Tek" and related what she had gone through in custody. Besides, the newspaper Hürriyet published the story of Nazlı Top on the front page on 31 May with the title "Nurse Nazlı, An Extraordinary Victory." The news covered the experience of Nazlı Top in custody, her acquittal by court, and the trial brought against her in connection with her speech during the public conference.

On 1 June Nazlı Top testified to a sub-commission of the Human Rights Commission in Parliament. Concerning the case, the head of the sub-commission Emre Kocaoğlu (MP for ANAP) stated that the sub-commission was authorized to investigate the claims that were published in the newspapers. He said that the sub-commission was not interested in the allegations raised by Top; rather they were interested in the fact that Top was put on trial for voicing her complaints. While asserting that a person should not be tried for telling what s/he had lived through, Kocaoğlu said that the Commission aimed at taking the file to the Human Rights Commission in Parliament. Top, on the other hand, stated that she was happy that the Commission made a move to investigate her complaints.
The conference "No to Sexual Assault and Rape in Custody"

The trial brought against 19 people, 18 of whom are women, on the accusation of "insulting the army" in their speeches during the conference on "No to Sexual Assault and Rape in Custody" that was held in Istanbul on 10 and 11 June 2000 started at Beyoğlu Criminal Court No. 1 on 21 March. 

In the hearing defendants Fatma Karakaş (lawyer), Sultan Seçik (journalist) and the women Derya Engin, Nazlı Top, Cemile Güçlü, Nahide Kılıç and Zeynep Ovaoğlu took the floor for their defenses. Nazlı Top stated that she had been raped in custody despite the fact that she was pregnant for 3 months, and said, "I narrated what I had gone through in order to avoid similar incidents in future. Those who should be standing trial here are actually the police officers who represent the state in custody but abuse their duty." Lawyer Eren Keskin said that the indictment had been prepared without a detailed examination, and she reminded that one of the defendants in the trial, Fatma Deniz Polattaş was in prison for the last 2.5 years but she had been indicted as having delivered a speech at the conference. The court decided to adjourn the trial for compilation of missing documents.

A number of foreign observers, including Amnesty International attended the hearing on 21 March. One of these observers, Barbara Neppert of AI stated in a press conference held at the office of HRA İstanbul Branch on 23 March that AI regarded the trial, which was launched against victims of torture and sexual harassment as well as against lawyers, as being illogical: "In their speeches at the conference these women spoke about what they had experienced. We assume that this trial was brought with a purpose of intimidating the victims of torture. Not the victims of torture but the perpetrators should be prosecuted. AI urged the Turkish government to drop the charges against the defendants and close the case." In the same press conference, Eren Keskin said that the prosecutors should have taken the words of the conference speakers as official complaints, instead of prosecuting them. 

Lawyer Gülizar Tuncer was heard in the hearing on 21 June. She said, "We received the necessary permissions before organizing this conference, and nothing violating the laws happened during the conference. If it is regarded as an offence when someone talks about the torture inflicted on her, then there is nothing we can do about it." Defendant Fatma Karakaş said that the prosecutor had not heard the defendants during his investigation, and this was a violation of the laws. 

In this trial, Ümran Yurdakul, Özgül Han, Gülizar Tuncer, Suna Aras, Duygu Aydın, Tülay Çağlar, Berrin Taş, Nazlı Top, Fatma Karakaş, Nahide Kılıç, Fatma Kara, Safiye Top, Zeynep Ovaoğlu, Temim Salmanoğlu (the father of N.C. Samanoğlu who had been tortured along with Polattaş), Cemile Güçlü, Sultan Seçik, Derya Engin, Fatma Deniz Polattaş and Songül Yıldız are prosecuted with a request of sentences under Article 159 TPC. 

On the other hand, 5 of the women who delivered speeches at the conference were put on trial on charges of "separatist propaganda." This trial started at İstanbul SSC on 28 June. The defendants declared that they had described torture and rape incidents in their speeches. This trial is under way.

Defendants in this trial are Fatma Karakaş (lawyer), Nahide Kılıç (representative of the Union of Laborer Women), Zeynep Ovayolu (journalist), Fatma Kara and the torture victim Kamile Çiğci, who were indicted under Article 312 TPC and Article 8 of the Law to Fight Terrorism. 

Lawyer Meral Danış-Beştaş, chairwoman of the Women's Commission of Diyarbakır Bar Association spoke at a conference on "Woman in Life and Justice," held in Diyarbakır on 25 February. She said that in the year 2000 123 women had applied to the Commission complaining about sexual assault and rape in custody. 47 of them had been raped. 97 of the perpetrators were police officers and 24 were soldiers. 93 of the victims were of Kurdish origin, 24 of Turkish origin, 4 Romanians, 1 German and 1 Pomak (Bulgarian). 14 of the victims had been detained on criminal charges and 107 on political charges.

Lawyer Danış-Beştaş also said that there were 24 cases being heard by the ECHR in connection with the complaints of sexual assaults and rape in custody. Besides, the prosecutors were investigating 46 such cases. "However, the prosecutors have not started any legal proceedings in connection with the complaints of 16 women who have been subjected to sexual assaults in custody," continued Lawyer Danış-Beştaş.

In March, "the Project for Legal Aid against Sexual Assault and Rape in Custody" that was founded in 1997 issued a report on "Sexual Violence by State Forces." The report said that 132 complaints had been received between 1997 and 2000 and in 2000 the number of complaints had been 18. Most of the victims were still in prison and the legal system did not allow for effective remedies in cases of violence against women.
Dr. Nur Birgen: Physician Concealing Evidence of Abuse

The case opened against Dr. Nur Birgen, the Chair of Forensics' Expertise Chamber No. 3, on the grounds that she issued false medical reports to conceal evidence of torture inflicted on detainees, ended at Beyoğlu Penal Court No. 9 on 7 December 2000. Nur Birgen had been indicted under Article 230 TPC, on charges of abuse of duty for the report she had issued for Mahir Karaçam, Bülent Güzel, Barış Arslan, Gülsare Akkuş, Fikret Korkmaz, Tekin İme and Aşur Tavşan asserting that “they were in good health” although traces of torture could easily be seen on their bodies. 

At the final session of the trial Mehmet Fuat Mehmetoğlu, lawyer of Birgen submitted his written statement to the court. It read that the youth who lodged an official complaint were brought in the examination room together; they only showed their arms and that was the reason why one report was issued for all of them.

The court sentenced Nur Birgen to 3 months in prison. The sentence was commuted to a TL 1 million fine and suspended.

İstanbul Medical Assoication had decided to suspend Nur Birgen from profession for 6 months for concealing evidence of torture and acting in contravention to ethics of her profession. The Turkish Medical Association (TTB) Honorary Council ratified this penalty. The Ministry of Justice did not abide by the decision taken by TTB on 31 May 1998, moreover promoted Birgen by appointing her to the Chair of Forensics' Expertise Chamber No. 3. TTB had opened a case requesting the annulment of the decision of the Ministry of Justice and Ankara Administrative Court No. 9 had nullified the promotion decision. However, the penalty of suspension from profession for 6 months given to Nur Birgen was lifted when the law on pardoning disciplinary punishments of civil servants was adopted in 1999.

On the other, the case opened against Dr. Cem Cemal İşyapan for insulting Nur Birgen by calling her “Neo-Mengele” in a petition he submitted to the Ministry of Justice requesting that the Ministry put in force TTB's decision, is under way at İstanbul Fatih Penal Court No. 1. 
Prof. Dr. Şebnem Korur Fincancı: Forensic specialist facing persecution for certifying torture

On 8 February, the Ministry of Justice dismissed Prof. Dr. Şebnem Korur Fincancı from duty at Forensics' Expertise Chamber No. 3. Prof. Dr. Fincancı, Head of the Department of Forensic Medicine of İstanbul University Faculty of Medicine, is known for her forensic reports certifying extra-judicial executions and torture.

In 1999, İstanbul Governor Erol Çakır had complained about Prof. Dr. Fincancı claiming that "Fincancı gave decisions in favor of members of illegal organizations and sympathizers", because she had signed the medical report, which certified that trade unionist Süleyman Yeter had died under torture in detention (7 March 1999). Governor Çakır also requested that Prof. Dr. Fincancı be dismissed from her duty at the Forensics. Prof. Dr. Fincancı had been subjected to a judicial investigation, which was concluded with a decision not to prosecute. Subsequently, Prof. Dr. Fincancı opened a trial requesting compensation from Governor Çakır for his actions against her.

Prof. Dr. Fincancı said the following regarding her dismissal from duty 

"We are appointed to this post without a time limit. However, the Ministry of Justice sends a communication to rectors each year, asking if the experts should continue working at the Forensics or not. Rectors forward their comments to the Ministry, which gives the final decision. In my case, the rector send me a communication 4 months before the 1-year tenure expired, and informed me that my tenure at the Forensics would not be extended at the end of the year. I informed the Forensics about this situation and asked for the reason, but I did not receive an answer. In this country, it is not that common to bring a case against a governor. I was and I am defending my rights, and this attitude is not respected anyway. I believe these things are connected with the decision of dismissal. However, I don't know the reasons, as I have not received an official notification yet. I was dismissed from duty in a similar way in 1996. Then I applied to the Supreme Administrative Court against this decision of the Minister of Justice and Prime Minister in that period. I won the case, and I was assigned back to my duty. I have to wait for the official notification, before I can file a case."

Prof. Dr. Fincancı, the Chairwoman of the Forensic Specialists Association, took part in the committee which drafted the section on physical evidences of torture for the İstanbul Protocol (the Manual on Effective Investigation and Documentation of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment) which became an official UN document when it was submitted to the UN High Commissioner for Human Rights on 9 August 1999.

Eren Keskin, Chairwoman of HRA İstanbul Branch said that the decision of dismissing Prof. Dr. Fincancı from duty was evidence of persisting systematic torture in Turkey. Keskin said that Prof. Dr. Fincancı was a target of reactions because of her courageous struggle in the field of effective documentation of torture. Keskin called the decision of dismissal as an "award given to perpetrators."

The Presidency of the Forensics started an "investigation" against Prof. Dr. Fincancı in connection with an interview she gave to the daily "Milliyet" on 13 April 2000 under the headline "The Report is being scrutinized". Moreover, a court case was opened against her under Article 159 TPC for "insulting the police." The trial started at Bakırköy Criminal Court No. 2 on 6 February. 
Compensation for Unjust Custody

Metin İriz: 

Lawyer Metin İriz had been detained in Okmeydanı (İstanbul) for being a "suspicious person" on 23 April 1998 and later he had opened a case requesting compensation from the Ministry of Interior regarding unjust custody. The trial ended at Beyoğlu Criminal Court on 20 April 2000. According to the decision the Ministry should pay TL 100 million as compensation to İriz. 

The incident occurred as follows: During an identity check İriz did not want to let police officers check his bag without an official permission. Afterwards police officers took him to Örnektepe Police Station as a "suspicious person." After 1.5 hours of detention and the control of his bag İriz was released without any written report about the detention.

Disturbed by the arbitrary detention by the police officers, İriz made an official complaint according to Law No. 466 on "Unjust Custody and Compensation to the Arrested or Remanded Persons" with the demand of TL 1 billion of compensation. The court punished Interior Ministry to pay 100 million TL as compensation for unjust detention without a written report and control of bag without official permission.

Following the hearing lawyer İriz said, "We appealed against the amount of compensation. This case is important as it can provide a case law for similar unjust detentions. After Hasan Özdemir was appointed the chief of the police again, İstanbul became a scene for security operations and turned into a police station. This can happen to anyone. In the law there is no definition of a "suspicious person." If other people face similar unjust detentions, they should open a case for securing their rights. When they increase in number, this kind of verdicts may prevent arbitrary detentions." 

Erdal Bulut: 

Erdal Bulut, a student of İstanbul Boğaziçi University held a press conference at the office of HRA İstanbul Branch on 20 June, and reported that he had been subjected to torture in November 2000 while being held in detention at Gayrettepe (İstanbul) Police Station. Bulut stated that since then he was subjected to pressure from the police to act as an informer for them and that he made an official complaint against these police officers on 18 June. 

Ümit Kıvanç, Sadık Tutar, Murat Keçeli, Ali Karaca:

On 28 March thre press reported an interesting case of torture. About five years ago Ümit Kıvanç, Sadık Tutar, Murat Keçeli and Ali Karaca were arrested for killing Kubilay Öztaş in Akalan town, Acıpayam district (Denizli). Since then they stayed in Zonguldak Beycuma Special Type Prison, while their trial was conducted at Zonguldak Criminal Court. During the last hearing the court watched a videocassette that was taken, when two of the defendants were confronted for identification. Apparently the cassette was not stopped and in the presence of the defendant Ümit Kıvanç one could hear the governor of the district and the commander of the gendarmerie in the district talking to each other: "This man is a real professional, still saying that he did not do it. For eight days he is starving.  I tell you for the first time. He even persuaded the interrogators from our regiment, although they say that anyone they beat up will sing like a nightingale." Once the court had listened to this "forgotten" evidence they decided to release the defendants.

Emrullah Kahraman: 

Justice and Development Party (AKP) MP for Samsun, Musa Uzunkaya reported that Emrullah Kahraman, who was detained on 25 March 2000 in Sinop-Ayancık on the allegation of being a member of the radical Islamic organization İBDA-C, was tortured in custody. 

On 9 October Minister of Interior Rüştü Kazım Yücelen answered the question tabled by Musa Uzunkaya. The Minister claimed that a person named Emrullah Kahraman had not been tortured, because there was a report certifying that he had been healthy after interrogation. Emrullah Kahraman had been detained as an alleged member of the radical Islamic organization İBDA-C and had been involved in an attack together with Metin Sevindik and 5 other persons during a festival in Samsun Stadium in 1996. However, MP Uzunkaya showed the Minister a report issued on 7 April 2000 by Samsun Forensics certifying traces of torture. The lawyer of Metin Sevindik, Mustafa Remzi Toprak had also disclosed that his client had been tortured in custody. 

F.İ. (28): 

A 28 year-old woman with the initials F.İ., still incarcerated in Mardin Midyat Prison, reported to the Project of Legal Aid against Sexual Assault and Rape in Detention that she had been raped while in detention at Diyarbakır Police HQ Anti-Riot Department in 1995. F.İ. stated that she was detained during the Newroz celebrations and was taken to the Anti-Riot Department where she was undressed stark naked and subjected to torture including the infliction of pressurized water, hanger; she was given electricity to her ribs and genitals; she was handcuffed to a door and raped by a police officer. F.İ.’s lawyers made an official complaint to Diyarbakır Public Prosecutor's Office about the police officers and superintendents who were on duty in Diyarbakır Anti-Riot Department then. Furthermore, the lawyers demanded their client be sent to İstanbul Çapa Faculty of Medicine for the investigation and treatment of her complaints due to torture. 
6.2.1. Torture Incidents

Naşit Önen: Naşit Önen, who was taken in custody after the funeral of the Kurdish author Mahmut Baksi on 4 January, disclosed after release that he had been beaten and insulted at Diyarbakır Police HQ.

Engin Duruk: Deputy school director Uğur Yüce reportedly beat Engin Duruk from the 10th class of Diyarbakır Birlik Lyceum. Duruk complained about Yüce and said that Uğur Yüce beat him and banged his head against the wall on 7 January.
Yüce was temporarily suspended from duty after the parents filed an official complaint against Yüce with Diyarbakır Public Prosecutor’s Office and the Provincial Directorate for Education. Engin Duruk alleged that deputy director Uğur Yüce and plain-clothes police officers Aydoğan İrfan, Aydın Öztürk and one with the first name of Ahmet had threatened him on 17 January.

Meral İpek, Ali Akgöl, Özgür Türe: Meral İpek, Ali Akgöl and Özgür Türe were detained after an protest against F-type prisons held in Menemen District of İzmir on 7 January. Subsequently they alleged that they were beaten both on the spot and at the Police HQ.

Children detained in Viranşehir:
 In Viranşehir (Urfa) children and juveniles aged between 11 and 23 were detained after a demonstration they staged against the F-type prisons and the Turkish army's plans to carry out a cross-border operation in Northern Iraq. The parents of the children applied to HRA Diyarbakır Branch. They reported that 60 people had been detained during the demonstration on 8 January, and 55 of the detainees were children. Some of these detainees were released, but 29 of them, including 23 children, were kept in detention for two days. 28 of the detainees were remanded on the accusations of "being members of the PKK, having shouted slogans favoring the PKK and holding a demonstration without permission." The court released one of the children. The children on remand were transferred to Viranşehir Closed Prison.

Lawyers Bekir Benek, Selahattin Demirtaş, Cihan Aydın and Gülay Koca visited the prisoners. The children had been arrested for shouting slogans in Viranşehir. The lawyers issued a report in the name of the Judicial Commission of HRA Diyarbakır Branch. The report said, "Some of the children were detained on the streets and others were taken from their homes. During the first 3 hours of detention they had to stand on their feet with their faces to the walls and their arms raised above their heads. It was forbidden to speak and they were constantly cursed at. Later all of them were put in cell of 3x3 meters. There were no beds in the cells and for 48 hours the detainees were not given anything to eat. Later they had to sign statements without knowing their contents. We observed that 12 of the detainees are illiterate. Many of them originally came from Derik district in Mardin province. Their families work as seasonal workers in several parts of the country." 

Fourteen of the children were released on 16 January on the lawyer's objection against the decision of arrest. In their petition to Diyarbakır SSC, lawyer Mehmet Vefa emphasized that children had been subjected to ill-treatment in custody, that they were unable to conceive the charges against them because of their ages and educational backgrounds, and that the decision of arrest would affect the personalities and emotional well-being of the children. Meanwhile Urfa Police HQ announced that the prisoners were not tortured or ill-treated in custody. The names of the 14 released children were: İsmet Salucu (18) Yasin Tan (19), Mehmet Şirin Vural (23), Özcan Ece (18), Mikail Doğan (18), Mehmet Hatip Tan (18), Feyzullah Vural (17), Necmettin Vural (16), Hikmet Doğan (16), Fatih Barlak (Takbaz-15), Ferhat Vural (15), Mehmet Vural (17), Ramazan Erol (15) and Hayrettin Vural. 

The court released another 7 of the children on 17 January. They were: Şerif Kaya, Sabri Kaya, Yaşar Kaya, Hamdin Kaya, Ahmet Doğan, Hakkı Yılmaz and Tahsin Güngörür.

At the end of its investigation Diyarbakır SSC Prosecutor's Office decided not to indict 15 people including some children, because of lacking evidence against them. Their names are: İsmet Salucu, Mehmet Şirin Vural, Yasin Tan, Özcan Ece, Mikail Doğan, Mehmet Vural, Hikmet Doğan, Ramazan Erol, Ferhat Vural, Necmettin Vural, Fatih Takbaz, Mehmet Hatip Tan, Fahrettin Vural and Feyzullah Vural.

On the other hand, Diyarbakır SSC Prosecutor's Office opened a trial against 13 children aging between 11 and 16. The indictment claimed that the children had staged a demonstration against the F-type prisons; they had shouted slogans favoring the PKK and the police captured them while they were running away after the demonstration. The indictment requested sentences up to 5 years in prison under Article 169 of TPC for "supporting an armed gang." The names of these children were: Orhan Danış (born 1985), Lütfü Elkatmış (1984), Faruk Dinek (1985), Mehmet Yılmaz (1984), Bahattin Denk (1985), Mehmet Şefik Esen (1984), Sabri Kaya (1986), Şerif Kaya (1986), Hamdin Kaya (1987), Yaşar Kaya (1989), Ahmet Doğan (1987), Tahsin Güngörür (1987) and Hakkı Yılmaz (1989). Lawyer Cihan Aydın, a member of the Juvenile Commission of HRA Diyarbakır Branch, stated that the emotional well-being of the 6 children, who were kept in prison, got worse after their friends had been released.

Lawyer Mahmut Vefa requested compensation in the name of the 15 children who were arrested. He said that his clients, a majority being minors, had been held in prison for 8 days without any justification, and they were being degraded as newspaper stories had referred to them as members of a gang. He added that the children were facing difficulties at school and demanded compensation of TL 500 million for each client because of unjust detention and emotional damage.
Hakkı Yılmaz (12): "The police came in panzers and detained us under beatings when we were playing football in the street. The beatings and cursing continued at the Police HQ. We were held without food, drinking and sleep and forced to stand all the time for 48 hours in detention. Later they took us to court and locked us up in the cellar. Dirty water was running under our feet and we had to wait there for 6 to 7 hours. We could hardly stand on our feet and did not understand what they asked or what we had to sign. They called us 'terrorists' and were constantly swearing at us. We were released, but 6 of our friends were not, and they were crying after us. I am feeling ill because of the concrete cold floor I had to stand on." 

Sabri Kaya (15): "They detained us without any reason at all. We were playing football in an empty area. Before we realized what was happening, they raised their guns on us and took us to the police station. At the police station we were hosed with cold water and threatened with death, if we did not confess. My brother Yaşar Kaya was among the detainees. After being released he started to cry all the time, and he is screaming in his sleep and waking up suddenly. We are happy to be outside. I wish my friends in prison were released soon. They are innocent. Now I do not trust and I'm afraid of police officers. I cannot forget my experience. I remember every moment.”
Ahmet Doğan (14): "I was playing football with my friends. Police officers raised their guns at us and put us into a car by beating. They took me home and under the pretext of a search they messed all around. We were not allowed to sleep. They took us to the court at 2am at night. They were swearing at us, calling us 'terrorists.' The condition of our friends in prison is terrible. We request their release at once. I felt ill in prison. My parents took me to a physician a couple of times. My ribs are aching. The events are always on my mind and enter my dreams."
Şerif Kaya (15): "While I was playing football with my friend, policemen took me to the police station. We were beaten on our heads in order not to fall asleep. They did not let us to sit. Our friends in prison should be released immediately because they are not guilty. They were forced to sign the testimonies."
Kemal Us, Ali Çelik, Cihangir Arslan, Mehmet U., Erhan Güneş, Nuray Aslan, İpek Halıcıoğlu, Engin Yurdakul: The students Kemal Us, Ali Çelik, Cihangir Arslan, Mehmet U., Erhan Güneş, Nuray Aslan, İpek Halıcıoğlu and Engin Yurdakul were taken in custody during a press statement held on Ankara University Cebeci Campus on 11 January in protest of the F-type prisons. The students alleged that they were tortured and subjected to ill-treatment during custody. 

Atila Aşıcı, Erkan Bayram, Savaş Gül, Rüya Kurtuluş, Hasan Ali Uğur, Ferdi Çiloğlu, Gülnaz Türkmen: They were detained during a protest staged at the Freedoms Square in Bakırköy, İstanbul on 14 January against the operations in prisons. After having been released they disclosed that they were beaten with truncheons at Bakırköy Police Station and kept waiting for hours in a narrow and stuffy detention room. 

Sudan Güven (26): Police officers raided the house of Sudan Güven in Bismil, Diyarbakır and detained her on 22 January. She was kept in detention for 4 days. After having been released she applied to HRA Diyarbakır Branch asserting that she had been tortured in custody. She said the following in her application: 

"They took me to Bismil Police HQ first and then to Diyarbakır Police HQ. They took me to a hall at Diyarbakır Police HQ. They handcuffed me and put my coat over my head. They took me one floor down. They took all my belongings, and then a male police officer searched and touched me all over my body. Then I was put into a cell. They blindfolded me and took me to an interrogation room. I guess there were 5 police officers inside the room. I did not accept their accusations. For this reason they started to beat me. They threatened me, saying 'Either you accept what you have done, or we will torture and rape you.' They ordered me to take off my clothes. I did not, but at that moment I got a blow on the back of my neck. I was lying on the floor when I regained consciousness after the blow. They took me up and started to beat me. I lost consciousness again. When I gained consciousness I saw one of the police officers trying to wake me up with garlic, the other pouring water on my head. Then they left the room and a female police officer came in. She stripped me naked and searched me. She also threatened me, saying that I would be dead unless I obeyed them."

Mustafa Evren, Dursun Taşçı, Ali Taşçı, Safter Taşçı, Nail Akın, Şahin Akın, Yaşar Ekşi, Mehmet Tufan, Hüseyin Uzun, Uğur Ulusoy and Günay Demirel: The 11 people were detained in the night of 23 January on allegations of having stolen sheep in Sivaslı district of Uşak some time back. After release they disclosed that they had been tortured in detention. Of the detainees Mustafa Evren, Dursun Taşçı, Ali Taşçı, Safter Taşçı, Nail Akın, Şahin Akın, Yaşar Ekşi, Mehmet Tufan, Hüseyin Uzun, Uğur Ulusoy and Günay Demirel were released by the Public Prosecutor's Office on 27 January. On the same day they applied to the Public Prosecutor's Office, declaring that they had been tortured at Sivaslı Gendarmerie HQ. They said that they had been detained in the middle of the night; they had been blindfolded and handcuffed. "At the gendarmerie station, we were suspended by our hands, they laid us on the ground and jumped up and down on us. Then they took away our shoes and beat us with truncheons." The villagers added that the beatings and swearing had continued for four days and asked that the torturers be punished.
Mehmet Kerbela Erdinç (21), Abdülselam Uygun (23), Emin Kortak (19), Mehmet Şahin Kandemir (23), Murat Yeğin (25), Özcan Sarıtop (20): These youths were detained in Bismil on 23 January on allegations of "writing slogans on the walls." After custody they announced that they had been tortured at Diyarbakır Police HQ, and applied to HRA Diyarbakır Branch. Mehmet Kerbela Erdinç said the following:

"I was detained on allegations of writing separatists slogans on the walls. I was beaten for the short period of time I was kept at Bismil Police HQ. Then I was taken to Diyarbakır Police HQ, where they took off my clothes and tied me by my hands to the door of a cell. I was kept waiting for a long time under these conditions. I was subjected to psychological torture and beaten. Besides, they did not allow me to use the toilet nor did they provide food. The public prosecutor's office released me. The police officers beat me again when I approached my parents near the door."

Mehmet Şahin Kandemir said, "First they put me in a cell and the next day they interrogated me. They told me that they would torture me if I kept silent. Then they stripped me naked. They hosed me with pressurized water; then they took me in another room and started threatening me again while squeezing my testicles. They accused me of writing slogans on the walls in Bismil. When I rejected these allegations, I was hosed with pressurized water again. Then they took off my clothes and tied me to the door of a cell, and kept me standing there for a while."

And Özcan Sarıtop said, "First I was taken to Bismil Police HQ. A high-ranking police officer spoke to me there, claiming that I had written slogans on the walls. When I rejected this claim, he told me, 'I will send you to Diyarbakır and you will come to senses there.' He ordered the police officers there to follow me continuously if I was released and to report my deeds to him every day. Then I was taken to Diyarbakır Police HQ. They stripped me naked. I was taken into another room. I guess there were 3 or 4 persons in this room. They pulled my hair and started to bump my head against the wall. I was beaten for a long period of time. After putting my clothes on they took me back to the cell. Later they took me out of the cell to sign my testimony. I said I would not sign any documents without reading them. For these words they started to beat me again. I was insistent, and for this reason they let me read my testimony. Then I was taken to a physician. They threatened me, saying that I should not tell anything to the physician, or I would be killed." 

Durmuş Baysal (20): On 26 January Durmuş Baysal (20) filed an official complaint against police officers of Beyoğlu Police HQ. He alleged to have been detained on 24 January in Dolapdere (İstanbul). Four people had come up to him and taken him to Beyoğlu Police HQ. "They beat and kicked me. They took me to the toilet and hosed me with ice-cold water. While 4 officers were holding me, one of them beat me with a hose. My eyes were blindfolded and my mouth was taped at the time." The Forensics issued a report certifying my inability to work for 5 days.
Yılmaz Varsak: Following the assassination of Diyarbakır Chief of Police in Diyarbakır, Gaffar Okkan on 25 January, the owner of a kiosk near the spot, Yılmaz Varsak was detained by the police. Varsak disclosed that the police officers had destroyed his kiosk and they had beaten him while receiving his testimony at the Police HQ. Varsak added that his nose was broken due to the beating. 

Mehmet Eryılmaz: He stated that plain-clothes police officers had stopped him in Diyarbakır, while he was going home on 25 January, and they beat him and dragged him on the street. 

Erdal Adın, Ahmet Adın: Siblings Erdal and Ahmet Adın were detained at a coffee house opposite İstanbul Beyoğlu Police Station on 27 January on the grounds that they were "suspicious persons." They were taken to the Police Teams Directorate where they were tortured. They were allegedly beaten on the head and their arms were cut with a knife. They stated that they suffered fractures of their arms and they were wounded, but they had not been hospitalized.

Fidan Alpdoğan, Hatice Yalvaçlı, Vedat Karaca, Murat Çöçelli: Reporters Vedat Karaca and Murat Çöçelli and high-scholars Fidan Alpdoğan and Hatice Yalvaçlı were detained in Gaziantep on 28 January while distributing a special edition of the journal "Yaşamda Atılım" on the F-type prisons. After having been released the 4 people disclosed that they had been tortured in detention. The torture inflicted on them had included various forms of hanging, electric shocks, being hosed with ice-cold water, beatings and threats of rape. After their detention a court had ordered their release.
Faruk Menekşe: He was doing his military service when he was detained in Denizli on 4 February. He was taken to Diyarbakır Provincial Gendarmerie HQ. He said that he had been kept waiting in a cell there and he had to sleep on the concrete. He had been beaten and threatened while in detention.

Aylan Seyidoğlu, Nagihan Özer: They were detained in Lice district of Diyarbakır on 8 February. Lawyers from HRA Diyarbakır Branch visited them at the detention center of the gendarmerie on 16 February. The lawyers stated that Seyidoğlu and Özer had difficulties while talking about their experience, that there were bruises on their faces, and that they had been dressed messy and carelessly.

Adil Demir: He was detained in Diyarbakır on 8 February. Lawyers from HRA Diyarbakır Branch visited him at the detention center of the gendarmerie. The lawyers said that Demir was exhausted, his hands were shaking and he had difficulties speaking. It could be concluded that he might have been subjected to physical and psychological torture.

Abdullah Şakar, Mustafa Kırmızıçiçek, Hasan Şentemur: Abdullah Şakar applied to HRA Diyarbakır Branch, asserting that police officers had detained him, Mustafa Kırmızçiçek and Hasan Şentemur when they left the office of the HADEP Diyarbakır Branch on 11 February. He stated that the police officers had beaten them, pulled their hair and hit their heads against the wall.

Sıddık Göçtürk (33): He was detained in Diyarbakır on 12 February. He applied to HRA Diyarbakır Branch after release, and said: 

"On the first day of interrogation they hosed me with pressurized water, gave electric shocks from my genitals and fingers and they squeezed my testicles. After these torture methods I was tied to the door and I lost consciousness for a while. Torture continued on the second day. The next day they showed two photographs of the same person, and wanted to know if I knew him. I didn't, so torture began again. In the meantime, they were playing music and screams of tortured people with a high volume. I frequently lost consciousness in detention. I was taken to the Public Prosecutor's Office on 20 February. The testimony taken by the police was completely different from what I said to them. I was released. Now I have difficulties in sleeping, amnesia and pain in my throat." 

Burcu Gümüş: She was beaten and one of her fingers was broken by the police officers raiding the branch office of the journal "Yaşamda Atılım" in Adana on 12 February. 

Hasine Çelik, Huri Çelik, Mehmet Ali Çelik: They stated that police officers had raided their house in Nusaybin, Mardin on 14 February, and beat them in the house. They lodged an official complaint with the Public Prosecutor's Office. Hasine Çelik receiving a medical report certifying her inability to work for 3 days because of the bruises on her body.

Gülbahar U (30): A woman named Gülbahar U. was detained by two police officers in Ankara in the evening of 15 February. She was reportedly raped in custody. According to her testimony the police officers took her away from a cafeteria saying that they would make an identification control; then put her forcibly in the police car and raped her in Altınpark. Gülbahar U. later made an official complaint against the police officers. The police officers, whose names were disclosed as İbrahim Halil Yavuz and Metin Parmaksız, were reportedly arrested. While defending themselves, the police officers claimed that they had sex with Gülbahar U. in exchange of money. 

Sitem Ateş: On 17 February Sitem Ateş, student at Marmara University held a press conference at HRA İstanbul Branch. He complained that for the last 2 weeks he was being followed by plain-clothes police officers and receiving threats over the phone saying that he would be sent to Kandıra Prison or buried beneath the earth. Ateş added that he had lodged an official complaint with Beyoğlu Public Prosecutor’s Office.
Atilla Demir, Oktay Şahin, Mehmet Şeker, Ayhan Özalp, İdris Özer, Sabahattin Turan: They were detained in Malazgirt district of Muş on 16 February, and kept in detention for one day. After having been released they reported that they had been beaten, threatened and insulted in custody.

A. Selam Bayram, Ramazan Akkuş, Ramazan Şimşek, Sıddık Göktürk: Lawyers from HRA Diyarbakır Branch spoke to A. Selam Bayram, Ramazan Akkuş, Ramazan Şimşek and Sıddık Göktürk, who were detained in Diyarbakır on 17 February. The 4 people reported that they had been tortured in detention. The lawyers observed that the 4 people "seemed exhausted and their hands and bodies were shaking."

Bilgen Hızmay: Bilgen Hızmay and her lawyer Lokman Acar held a press conference at the office of HRA İzmir Branch on 17 February. Hızmay said that the police had harassed her after she had participated in a demonstration in protest of the prison operations. She said, "While coming from work on 16 February, the police officers stopped me and set a date for an appointment, saying that they would kidnap my 4-year old child if I did not show up on that date." Hızmay added that she had lodged an official complaint with the Public Prosecutor's Office. She said, "They phoned me at 4.50pm on 22 February, and asked why I had lodged an official complaint against them. They threatened me saying that it would be terrible for me if they happened to catch me."

Selahattin Öge, Fevzi Atan, Nazife Atan (60) Sosın Atan (18): HADEP member Selahattin Öge was kidnapped by 4 people raiding his house in Yorgançayır village of Karlıova, Bingöl on 19 February, and the next day he was found in the yard of a school 2 kilometers outside of Karlıova. It was established that two rips and one arm were broken and that he was suffering from concussion. The incident occurred as follows: 4 people, two of whom were in military uniforms, raided the house of the family Atan in Yorgançayır at about 1am on 19 February. They wanted to know where Öge's house was. They beat Fevzi Atan, Nazife Atan and Sosın Atan in the house. They took Fevzi Atan along with them in order to show the house of Öge. Selahattin Öge's wife Melek Öge said the following:

"There was a knock on the door. I repeatedly asked who they were, but they did not reply. Then they said, 'Open the door, we are soldiers.' Our neighbor's son was with them. There were 3 masked persons on the door. They searched the house, and then they took my husband saying that they were taking him to the brigade. They didn't even let him put on his socks. A white car was waiting about 500 meters away from the house. Two more persons were standing near the car. I went outside, and I heard a couple of gunshots. I asked for help from my neighbors. Nobody came outside because of fear. I returned home." 

Selahattin Öge was discharged from hospital on 23 February. He reported on what had happened to him: “When leaving the house my eyes were blindfolded. When we approached a car waiting there, the person near the car fired into the air several times. Then they laid me on the ground and started to beat me. I was asked several names and threatened to be killed, if I did not say anything about them. When I said that I did not know them, I was taken to a field, laid on the ground and they fired two bullets to the left and right of my head. Later I was taken to an unknown place. Many people were there. I was beaten till the morning and lost consciousness probably because of an injection. I remember that I was taken to a car, and in a couple of minutes the car stopped. I was blindfolded but I could see a military vehicle in front of the car. They removed the handcuffs and I heard someone saying 'Throw him away' while I was being put on the military vehicle. The military vehicle stopped a few kilometers ahead. When I opened my eyes after a short while, I saw the military vehicle stuck in mud." Having realized that he was close to the regional boarding school he managed to get to the garden of it. He was found there and then hospitalized. In his pocket he found the ID card of Mehmet Özen, who had been detained the same night.

Executive board members of the HADEP in Bingöl tried to investigate the incident. Mahmut Becerikli, HADEP chairman for Bingöl province, said: "We talked to the chief of police and asked that the incident be investigated. The chief of police agreed and said that nobody from his unit had been involved. When we asked him whether soldiers might have done this he said 'maybe'." Becerikli added that they had lodged an official complaint with Karlıova Public Prosecutor's Office about the incident. 

Bingöl Governor Tamer Ersoy, Karlıova District Governor Hikmet Aydın, Bingöl Chief of Police Ömer Kılıç, Karlıova Public Prosecutor Cevat Gül and Karlıova Commander of the Gendarmerie, Ali Özevin went to Yorgançayır village to investigate the claims that Selahattin Öge who had been detained had been tortured and that the neighbors Sosin Atan and Fevziye Atan had been beaten. 

Prosecutor Cevat Gül who started an investigation about the incident, heard Sosın Atan and Fevziye Atan once again. The victims said that 4 people had come in a white car and had covered their faces with snow-masks. They had said to come from the Command of the Gendarmerie in Karlıova and had kidnapped Selahattin Öge. 
The delegation headed by Governor Ersoy found six bullet shells during their on-site examination. 

Rojhat Altun: The son of Hayrettin Altun, chairman of the teachers' union Eğitim-Sen in Diyarbakır, Rojhat Altun was detained and allegedly tortured on 21 February. After release he said: "They threw me into a car while my hands were tied on my back. I was blindfolded and taken to a building. I was subjected to various forms of torture including electric shocks, beatings with a truncheon, squeezing of testicles and hosed with pressurized water. They made me listen to a phone conversation and wanted to know the name of the person speaking. At the same time they alleged that it was I speaking. Although I said that I had nothing to do with this affair they tortured me for 15 hours. On the next day around 2 or 3pm several people jumped on me and I got injections to my right and left hip. I was shaken by that, had difficulties in remembering and did not want to talk at all."

He added that about a year ago when he was detained together with Samide Ölmez, who later became a repentant confessor, both had received the same injections from members of JİTEM (intelligence of the gendarmerie). He had raised this issue in court, but it had not been noted. During the latest interrogation he had been warned not to talk to anyone about the treatment and threatened that if he talked he would share the fate of Serdar Tanış and Ebubekir Deniz. 

Dr. Veysi Ülgen gave an opinion on the injection stating that these were not common injections, but those used in hospital usually during operations. Their effect could be deadly if too much was given. At the same time there was a risk of depersonalizing, mental damage, losing balance or even killing organs of the brain. He added that there was similar medication for diazepam with a similar effect. None of them were sold in pharmacies. He suspected that people in the region were being used as experimental animals. 

Ramazan İmir (16): He was detained in Diyarbakır on 8 March. He said the following after release: "They did not let me read the protocol of search they wrote at the house before I signed it. They put me in a cell where I stayed until they took me out for my testimony. They accused me of having carried out actions in the name of the PKK. I did not accept this claim, and upon this they started to hit me on my head. They forced me to sign a testimony. I said I would not sign it without knowing the content. Then they started to beat me again and made me to sign it."

Erdal Saran, Kürşat Şahin, Çağrı Yağar: On 8 March the students Erdal Saran, Kürşat Şahin and Çağrı Yağar sat in Sulu Park in Aydın drinking beer when two police officers asked them to leave the park. When they did not get up immediately the police officers detained them under beatings and took them to Efeler Police Station. The detainees were later taken to a doctor who had to ask the police officers to leave during examination. Although the doctor had put the report into a sealed envelope the police officers opened it and tore the envelope apart. Reportedly the doctor certified that the detainees had been ill-treated. Later the detainees were taken to a prosecutor on the allegation that they had "resisted the police". But the prosecutor ordered the release of the students. When the students went to get their belongings from the police station they were allegedly beaten again. 

Şeyhmus Çınar (24): He said that 7 people carrying guns and walkie-talkies stopped him and a friend in Çarıklı town of Diyarbakır on 9 March. They were laid on the ground and beaten with the butts of rifles. The armed people threw their clothes into a fire nearby the scene. Çınar said that his mobile phone was in his jacket. He wanted his ID card and mobile phone, but he was only given the ID card. 

Ferit Aksoy, Mustafa Güngör: On 10 March special teams conducted raids on Hasanoba, Yukarı Çır and Aşağı Çır villages in Karlıova, Bingöl. In Aşağı Çır village they detained the HADEP member Ferit Aksoy, and in Yukarı Çır village they detained Mustafa Güngör. Aksoy was forced to wait naked on the snow and asked to show shelters of PKK members. Alleging that Ferit Aksoy had a hiding place in his house the special teams forced Mustafa Güngör to dig the house of Aksoy. When Güngör rejected to do so, both men were beaten. Eventually the special teams got convinced that there was no hiding place and released the two men. The next morning the team raided Yorgançayır village, before moving on to Çatak village where they spent the next night in the mosque. (See the case of Süleyman Öge from Yorgançayır village above).

Hüseyin Çalışkan: Hüseyin Çalışkan, a member of the Municipal Assembly in Kömür town (Adıyaman province) for HADEP, stated that on 16 March he had been called to the gendarmerie station and he was beaten there.
A.D. (11), R. Altun (9), F.Ç. (12), H.İ. (11): On 16 March some children lit a fire in Kasımpaşa district of İstanbul. The police arrived at the scene and detained A.D., R. Altun, F.Ç. and H.İ. at about 7.30pm. They were held at the police station until midnight. Following their release the children said: "They beat us in the police car and forced us to sing the national anthem. They were asking if we favored APO, and wanted us to swear at him. We didn't, and they started to slap and kick us and they raised their guns at us. We swore at him while they were mocking us. They called us terrorists." The mother of one child, Şemse Altun, who had to come to the police station to ask for her child, said that the police standing guard outside the police station had threatened them when he heard them speaking Kurdish to each other while waiting for their children outside the police station.

Bahri Erdem (45), Nuri Temel (43): They were detained in raids on their houses in the night of 17 March. They were reportedly punched on the head, their testicles were squeezed and they were forced to listen to loud music and screams of torture victims. 

Sabri Daşlık (51), Murat Daşlık (19), Bayram Daşlık (17): In Diyarbakır Sabri Daşlık and his sons Murat Daşlık and Bayram Daşlık were detained during a police raid on their house on 17 March. After release they applied to HRA Diyarbakır Branch complaining about the torture inflicted on them. Murat Daşlık said: "They took me to Bağlar Police HQ. I was interrogated only once in the first 3 days of detention. They took me to the interrogation room on the fourth night. Until that moment I did not have any idea about the reason of detention. They accused me of organizing illegal demonstrations at school. They started to beat me when I did not accept the claims. They were insulting and swearing at me. They ordered me to take off my clothes, and I was taken to the toilet, naked. They hosed me with pressurized water there, and then they handcuffed me in a cell near the window. They took me again after one hour. The questions were almost the same. I rejected their claims, and they started squeezing my testicles. I was hosed with ice-cold water once again, and handcuffed to the door of the cell, naked. They were continuously slapping and punching my face. They played loud music."

Taylan Gülhan: On 17 March the trade union of Workers in Offices (BES) made a press statement reporting that their member Taylan Gülhan had been kidnapped by police officers and forced to become an informer. On 14 March he had been forced into a car and driven outside of Ankara. On an empty field he had been threatened to become an informer.

Abdullah Dündar (64): On 20 March Newroz celebrations were held in Demirtaş quarter of Mersin. During the demonstration Abdullah Dündar was severely beaten by police officers and had to stay in bed for at least 6 days.
Sebahattin Sıvağcı, Filiz Oğuz, Musa Çiftçi, Bedirhan Koçyoğun: Following the Newroz celebrations in Hakkari Sebahattin Sıvağcı, chairman of HADEP in Hakkari, Filiz Oğuz, treasurer of HADEP in Hakkari and the board members Musa Çiftçi and Bedirhan Koçyoğun wanted to go to Van on 22 March. They were stopped by soldiers from Zap Gendarmerie Station, forced to leave their car and taken to the gendarmerie station. Sebahattin Sıvağcı stated that all of them were forced to undress and subjected to degrading searches. Being interrogated on the Newroz feast the commander of the gendarmerie for the region Erdal Akpınar had threatened him with death saying that he would keep himself responsible for anything that happened in the area. The HADEP executives were released after 4 hours.

Dr. Cem Sungur Tutuk: Dr. Cem Sungur Tutuk, working in the health center of Acırlı town in Midyat, Mardin alleged that NOC Mustafa Ekici beat him. Dr. Tutuk received a report certifying 7 days' inability to work. The incident goes back to November 2000 when Dr. Tutuk refused to issue a prescription the way the village guard Abdurrahim Dilekçi wanted. When Abdurrahim Dilekçi threatened the physician with death he filed an official complaint and Mr. Dilekçi was put on trial at Midyat Penal Court. 

Dr. Tutuk said the following: "On 19 March a village guard came to the health center and told me that I was expected to show myself at Midyat Central Gendarmerie Station at 7.30am the next morning. I tried to get information from the gendarmerie station, but I couldn't and spoke to the judge about this development. He said, 'It is not necessary for you to go there. You are expected to come to the court; this is important.' Then the witness Mihdi Deniz and I went to the court on 20 March. While waiting outside Midyat Penal Court, the chief village guard in Acırlı, Ahmet Cengiz came and told me that I had to go to the gendarmerie station. After 10 minutes a sergeant and some soldiers came and they shouted my name and the name of the witness Deniz, and asked us to go to the gendarmerie station. They did not listen to us, and they took us to the gendarmerie station by pushing us from the back.

"At the gendarmerie station the same sergeant shouted at me in an impolite way: 'Come here!' I said, 'Are you talking to me? Come here?' A NOC in the room, whom I never saw before, shouted at me, 'What's the matter? Can't he call you like that?' I tried to reply him, but NOC Mustafa Ekici started to beat me. I fell down, but he continued beating me. Then he ordered the soldiers to put me in detention on the grounds of resisting an officer on duty. 

"When NOC Ekici left the room, NOC with the first name of Erol started to hit me. I was crying because of the blows and because of being degraded. He requested the two civilian persons in the room to leave. He told me that I should not be worried and there was a mistake. He added that they would keep this incident secret if I didn't lodge a complaint against them. He added, 'I wish you had greeted him while entering, then he wouldn't have beaten you'." 

Abdurrahman Bedir, Şahabettin Demir, Emin Üzen, Adem Yılmaz: These four members of the youth wing of HADEP in Erciş district of Van alleged that they had been detained and tortured after the Newroz celebrations on 19 March. The police officers had threatened them with "disappearance," "killing in the street” during the next week. They filed an official complaint against the police officers. 

Abdülkadir Aydın (45): The Board Member of HRA Diyarbakır Branch, Abdülkadir Aydın was detained on 20 March. After release he said the following:

"I was in the kiosk of my son A. Selam Aydın at about 11pm when some 7 or 8 police cars came and stopped in front of the kiosk. All of them were plain-clothes officers. They were observing an Italian delegation sitting in a restaurant. Five of the cars left the scene. When the delegation got out of the restaurant, a couple of them came to the kiosk for cigarettes. I had met them at the office of HRA, so we greeted each other and started to talk. Two police officers came and shouted at me, asking how I could know those people, and they insulted me. Another officer took them away. After a couple of minutes 4 police officers came. We had a discussion about the cigarette machine. A superintendent pointed at the machine and asked the police officers to take it away. I told them that they should keep a protocol of seizure if they were to take the machine. Upon this, the superintendent pointed at me, 'Take him away, too.' I wanted to see his ID card. They started insulting me, dragged me over the floor and put me in a car. They said, 'Nobody can ask for our ID cards, who do you think you are?' The insults continued all the way to Yenişehir Police Station. When they get me out of the car, they ordered me to carry the cigarette machine. I rejected, and they beat me again inside the police station. A superintendent took the police officers out. While waiting inside, the police officers who took me to the police station brought the protocol they kept and asked me to sign it. After reading the protocol, I told them that I would not sign it, as it was not true. They asked me if I had connections to the PKK or not. I told them that I had no connections to any organization but HRA, and that I was a human rights defender. They stopped using violence after this declaration. On the other hand, the physician who examined me at the State Hospital did not issue a report certifying the traces of blows on my body."

N.Y (16), İ.A (15), G.D (15), Ayşe Aslan (22), Ayten Aslan (18), Zinnet Yapıcı (20), Esmer Salkım (23), Çiçek Altaş (20), Fatma Alkaş, Nasip Aslan, Dilber Savgın, Nuri Savgın, Galip Daş, Necip Altun, İlhan Aktaş, Ahmet Koyun, Özgür Alabalık, Adnan Alkaş, Süheyla Yıldız (16), Medeni Yılmaz (14), Kerem Salgım (15), Engin Türk (14), Nihat Bakış (20), Hüsnü Yıldız (20): These 24 people were detained during Newroz celebrations in Tatvan district (Bitlis). After release they alleged that they had been tortured in detention. They reported that they had been beaten and insulted at the Police HQ, where 6 to 8 detainees were kept in cells of 1.5x1.5 meters. Lawyers from HRA visited them at Tatvan Police HQ. The lawyers reported that the children were emotionally affected due to the ill-treatment in custody.
Cezmi Pelit (43), Mustafa Çakmak (35), Mehmet Dedeoğlu (30), Ahmet Dedeoğlu (18), A. Kadir Güneşoğlu (38): They were detained during police raids on their houses in Karabahçe village of Siverek, Urfa on 27 March. After release they disclosed that they had been tortured in detention. The villagers said that their fingernails got darker because of the electric shocks, and that they had been forced to sign testimonies under the threat of guns. 

Vedat Gökçe (16): The juvenile Vedat Gökçe was detained following the Newroz celebration held in İstanbul Bağcılar on the evening of 23 March. While detaining him, the police officers had used tear gas. He was beaten on the road and inside a car. Having been left on the street he was taken to hospital by passers-by. Reportedly he had bruises all over the body. His father Mehmet Gökçe said that he would file an official complaint. 

Haşim Yiğit and 4 people: Haşim Yiğit, member of the youth wing of HADEP in Muş, alleged that he and 4 of his friends were detained after Newroz celebrations. The officers had taken him to the river Karasu and pushed his head under water. He had been asked to become a police informer. His brother Sadrettin Yiğit, who is the chairman of HADEP in Muş filed an official complaint with Muş Public Prosecutor's Office.

Viyan Abi, Elif Talay: Van SSC arrested the members of the women’s wing of HADEP in Van on 25 March. Their relatives said that both women were tortured and Viyan Abi had to be taken to hospital twice because of the torture. 

Özkan Büyükyılmaz, Mehmet Yavuz Gülen, Recai Pehlivan: The superintendent Özkan Büyükyılmaz, and police officers Mehmet Yavuz Gülen and Recep Pehlivan, all of whom on duty at İstanbul Atatürk Airport, reported that they had been tortured while in custody. Gülen, Pehlivan, and Büyükyılmaz have been put on trial for aiding Abdurrahman Sevgat and Ali Çatır, who sent migrants abroad with forged documents. If convicted, the police officers have to expect up to 12 years' imprisonment. The police officers alleged that their testimonies at the Police HQ were extracted under torture.

Özkan Mazak: He was detained in Diyarbakır on 1 April. He reported that he had been beaten in detention, he had been given electric shocks, his testicles had been squeezed and he had been put on a hanger. Besides, he had been laid down on ice, kept in front of a ventilator after having been hosed with pressurized water and deprived of food and sleep.
Atılgan Eren (20), Hatice Şendul (21), Filiz Salkam (24), Ayten Kaya (21), Nevzat Gültekin (22), Mehmet Demirkıran (25), Ömer Çağrıcı (25), Hüseyin Çiftçi (21), Mahsum Dikenyol (23): These 9 people, students at Çermik Vocational School of Dicle University, were detained in police raids on their houses on 9 April. After release they disclosed that they had been blindfolded at the Anti-Terror Branch of Diyarbakır Police HQ, they had been insulted, forced to listen to loud music volume, their access to toilets had been restricted and they had been threatened. They added that they had to sign certain documents in custody without knowing their contents. 

A.Veli Turhallı (58): He was detained on 11 April when he went to Bağlar Police Station in Diyarbakır on 11 April because he lost his ID. He said, "I was taken to a place called Anti-Riot branch. I told them that I was ill. They took me to a physician, who issued a report confirming that I was ill. Despite this I was beaten and insulted. I have troubles in the neck. However, they kept hitting on my head, and now my condition is serious. I was taken to the prosecutor on 13 April, who referred me to the judge requesting him to arrest me. Then I was released pending trial."

Behlül Ocak (15): He was detained on 13 April during a protest meeting against the F-type prisons on Taksim Square, İstanbul. After release he declared that he had been tortured in detention. He said that he had not participated in the demonstration, but been detained under beatings and insults while he was passing by. "They insulted and kicked me in the police vehicle. At Beyoğlu Police Station my hands were tied on my back and I was forced to kneel down. The police officers beat me arbitrarily on all parts of my body. Four pieces of clubs were broken on my head. They shouted that all on hunger strike should kick the bucket. They put cotton into my mouth to stop the bleeding and I was about to be suffocated." Behlül Ocak was taken to Taksim Hospital for First Aid, but allegedly the doctors did not deal with him despite wounds to his head and broken teeth. Behlül Ocak was released the next day and having received a medical report certifying 10 days' inability to work he stated that he would file an official complaint against the police officers. 

Fırat Erol (26): He was detained by police officers coming to his shop in Baykan district of Siirt on 19 April. He said, "After searching my shop they police officers took me to my home. They insulted and swore at me all the way home. After searching the home they took me to the Anti-Terror Branch of the Police HQ where I was put into a small cell. I stayed there alone for two days. Then, they put me into a cell together with Ramazan Tekin and A. Samet. I was kept in detention for 10 days. They beat me every time they took me to the toilet. Besides, I was subjected to psychological torture and I was forced to sign certain documents." 

Alihan Alhan, 10 people: In a press meeting held at HRA Ankara Branch on 20 August, branch secretary İlhami Yaban reported that 11 people who were detained during operations deployed on 6 June against staff and readers of the journal Atılım were subjected to torture. Among the detainees Alihan Alhan reported that he was given electric shocks, his testicles were squeezed, and he was beaten while in custody. Alhan said: "I was constantly threatened with death and being sent to an F-type prison. They mocked me and one kept saying, ‘I will torture you. To whom can you complain about me? Nobody can punish me'."

Bülent Kara, Serdar Boyraz, Vahap Kaya and Murat Bozkaş: The youths Bülent Kara, Serdar Boyraz, Vahap Kaya and Murat Bozkaş, who were detained during a general operation for public order in Elazığ, attempted to set themselves on fire on 7 June in protest of ill-treatment during their detention. Their attempt in front of the housing estate of judicial staff was prevented by police officers, who detained them again. 

Kaze Özlü: Kaze Özlü had been raped with a truncheon during a police raid on her house in Adana on 19 November 1999. The police raided her house once again on 10 June. During a press conference on 12 June, Şehmuz Kaya, chairman of HRA Adana Branch, stated that she had been threatened to withdraw her complaint to the European Court of Human Rights.

During the raid on her house in Gülbahçe on 19 November 1999 the police officers had raped Kaze Özlü and they also strangled her with the cable of the iron. Following this event Kaze Özlü had applied to the HRFT for treatment and filed an official complaint on 7 December 1999. On 27 December 1999 the police had raided her house and asked for the medical report of the HRFT. Further raids followed and on 24 June 2000 Kaze Özlü had been threatened with death. On 19 November 2000 she was again threatened with death and beaten. When the official complaint resulted in a decision for non-prosecution of the police officers Kaze Özlü had applied to the ECHR. 

Altan Yerli and 9 villagers: The gendarmerie raided Asalan and Kaburgalı villages of Başkale, Van on the grounds that the villagers were involved in "fuel-oil smuggling." Soldiers reportedly gathered the villagers on the village squares on 12 June and beat them. Among the villagers Altan Yerli and his sister Sabiha Yerli were severely wounded. They were taken to Başkale State Hospital together with another 8 villagers. District Governor of Başkale had reportedly visited the villagers in the hospital and asked them not to tell anything about the incident to people from outside Başkale.

Ahmet Candemir, Hamdullah Yıldız, Mehmet Kaya, Hasan Öner, M. Salih Ekinci, Selahattin Geyik, A. Sıtar Kaptan, Eşref Ekinci, Mahmut İlhan, Kasım Şen, Şerif Taş, Beşir Taş, Mehmet Taş, Yusuf Yiğit, M. Nurullah Ak, İhsan Acet, M. Selim İş, Nimet Turan, Ramazan Aslan, Abdurrahman Aslan, İskender Kaya, Hacı Çağ, Semiyan Ölmez: In Batman, the police raided many houses in the night of 15 June and detained Ahmet Candemir (members of the party assembly of HADEP), Hamdullah Yıldız (chairman of TUHAY-DER branch in Van), Mehmet Kaya (member of the executive board of HRA), Hasan Öner and M. Salih Ekinci (members of the Municipal Assembly for HADEP), and HADEP members Selahattin Geyik, A. Sıtar Kaptan, Eşref Ekinci, Mahmut İlhan, Kasım Şen, Şerif Taş, Beşir Taş, Mehmet Taş, Yusuf Yiğit, M. Nurullah Ak, İhsan Acet, M. Selim İş, Nimet Turan, Ramazan Aslan, Abdurrahman Aslan, İskender Kaya and Hacı Çağ, and a woman named Semiyan Ölmez. The detainees were remanded on 22 June, whereas Semiyan Ölmez was released pending trial. The detainees were reportedly tortured while in custody. 

Faik Özlü (18): He was taken in custody on 7 July in Adana. He reported that the police threatened him with death. Faik Özlü, son of Kaze Özlü (see above), reported that he was detained when he was coming home from work, that the police officers put him in a car and drove around a while before they took him to the Gendarmerie Station where he was beaten and threatened for three hours. Özlü alleged that he was threatened because of his mother’s application to the ECHR. 

F.D.F. (16): The girl F.D.F. (16), who was detained in Van on 30 June, was forcibly subjected to so-called "virginity test." She was detained outside Van with another 10 people on suspicion that they might join the PKK. Her lawyer Bekir Kaya lodged an official complaint with Van Public Prosecutor's Office on 9 August. In his petition he said, "My client was taken from Yoldöndü Gendarmerie Station to a hospital in Van without her consent. Dr. Emine Karabulut acted against the ethical principles of her profession, and subjected her to a virginity test without the necessary permission. In fact, even the permission would not be enough for such a test as my client is still a minor. On 3 July my client was taken to Van State Hospital. Dr. Adnan Soner and Dr. Enver Sultanoğlu certified that me client did not "have sexual intercourse.' This practice amounts to a violation of Article 243 TPC and is also in violation of the decree by the Ministry of Justice of 1999, providing that nobody can be subjected to a forcible test of virginity." Lawyer Bekir Kaya added that his client was below 18, and for that reason a lawyer should have been present during interrogation.

Osman Demir, Mehmet Şahin, 26 people: On 4 July Diyarbakır SSC No. 3 started to hear the case of 28 defendants from Kumçatı, Şırnak, including Kumçatı Mayor Osman Demir and some bureaucrats of the Directorate for National Education in Kumçatı, on the allegations of "membership to the PKK." In the trial, the prosecutor wanted Osman Demir and members of the Eğitim-Sen trade union, Mehmet Şahin, Özgür Barış Mercan and Ali Ekber (Şalgan) Çalgan to be sentenced to 15 years’ imprisonment and the other 24 defendants to be sentenced to 5 years’ imprisonment. Demir and the 4 teachers were released in the hearing, pending trial. The 24 defendants were not under arrest. 

Mehmet Şahin disclosed in the hearing that they were tortured in detention in May: "They put bags over our heads, gave electric shocks and hosed us with pressurized water while in custody." He said that solders wanted him to sign a testimony full of wrong information. He did not sign it and was taken to Şırnak Gendarmerie HQ. He was tortured there, and then taken to a physician: "I could hardly stand on my feet. Soldiers had to take me by the arm in the physician's office. The physician must have been affected by my appearance, so he wrote a prescription and dealt with my leg. Disturbed by the physician's approach, the commander of the station sergeant Halil threatened us." Then Mehmet Şahin was taken to another physician, who shouted at him and issued a medical report certifying that he was in good condition. 

Şahin also said that they had seen two foreigners in detention: "They were speaking Arabic and showed us with their fingers that they were being kept there for 70 days. After our release, two corpses were found in Kumçatı and Silopi. Authorities claimed that they were PKK militants."

33 villagers from Aşat and Ortaklı villages: On 20 July, soldiers evacuated Aşat and Ortaklı villages of Beytüşşebap district of Şırnak and detained 33 people. A HRA delegation visited the region on 8 August to investigate the claims. According to HRA's observation, the 33 detainees had been tortured and they had been interrogated at District Gendarmerie HQ for several days. The report emphasized that Cafer Aslan (born 1978), Kerim Acar (born 1966) and İsa Abi (born 1961) in particular were raped with a truncheon, they were given electric shocks, held in the hot sun and subjected to pushing nails through their hands. The report gave place to the narration of villager Cafer Aslan: "They stripped us naked and suspended us on a hanger, naked. They gave electricity shocks and they raped us with a truncheon. They forcibly put the excrement on/into our mouths. They threatened us saying that our women would also face similar torture. They also threatened me with death to force me to accept the charges."

Sabri Acı: He was detained in Mollabaki village of Malazgirt, Muş on 18 May on allegations of "assisting refugees to enter Turkey illegally." He stated that he was tortured at Malazgirt Police HQ. Sabri Acı filed an official complaint against a police officer by the name of Halit saying that he had beaten him for two days. In his petition he said that he had been taken to a physician at night on 18 May, but he could not tell him that he had been tortured, since the soldiers did not leave the room. He was released on 19 May on the condition that he should see the prosecutor on 21 May.

Hakan Şimşek, Deniz Akgül: A group of people gathered outside Galatasaray Post Office in İstanbul on 13 June in order to send postcards to prisoners. The police detained some of these people. Two of them, Hakan Şimşek and Deniz Akgül disclosed that they had been beaten at the police station they were taken to.

Yasemin Ergin, Seher Durgaç, Bayre Karataş: The three women were detained in police raids on their houses in Diyarbakır on 16 June. In their statements to lawyers from HRA, they said that they were given electric shocks, hosed with water, and their hairs were pulled in detention. 

Tekin Ülsen: He was detained in Diyarbakır on 23 June, and his whereabouts remained unknown for a while. Because of this situation, his relatives get worried about his "disappearance," and they applied to Mazlum-Der (Organization of Human Rights and Solidarity for Oppressed People). Lawyer Şehmus Ülek, Deputy SG of Mazlum-Der, held a press meeting on 13 July and disclosed that the police did not assume responsibility for the incident and rejected claims that he had been detained. In the press meeting Saniye Altın said the following: 

"A total of 5 persons including my brother had been detained on the street on 23 June. Two persons saw them, but the police denied this detention. I applied in writing, but I received no reply. The petition I submitted to the prosecutor dates 28 June. On 9 July a person visited me at home and said that he had been detained along with my brother and kept in the same cell for a while. On 10 July police officers raided the house of my brother and started staying there. The day before two police officers came to my house, saying that five persons had been detained with fake IDs on them, and they asked me to go to the Police HQ in order to see if one of them was my brother or not. They showed these persons to me at the Police HQ. I could hardly recognize my brother. There were no open wounds in his face, but abnormal swellings on his head. I could recognize him looking down his nose. He was in a terrible condition, and he was unable to walk because of the torture. When I reacted, the police officers said, 'so what? Look, he is still one piece.' I could talk to my brother for 2 or 3 minutes. Then I lodged an official complaint."

As Tekin Ülsen could not be traced for a long time, Mazlum-Der applied to the President, Prime Minister, Ministers of Justice, Interior and State responsible for human rights, and to the Human Rights Commission in Parliament. The letter read as follows:

"…Despite these facts, the authorities have not taken the burden of making a statement about his situation. Is this case another link to the chain of 'disappearances'? Added to the silence of officials, this possibility makes us anxious about his well-being. In the region an increasing number of detainees are being kept in Anti-Terror branches for months even if they are remanded by courts. The case of Tekin Ülsen is an example of the near future's policy of “disappearances”. A similar case occurred on 25 January 2001 when Serdar Tanış and Ebubekir Deniz disappeared, and they are still missing. Every state should guarantee the life security of its citizens. Such cases show the nature of the Turkish government. If someone does not agree with this claim, then he should trace the whereabouts of these persons immediately, and then he should bring the perpetrators before a judge."
Metin Candoğan, İsmail Candoğan: Siblings Metin Candoğan and İsmail Candoğan were detained in Tuzluçayır quarter of Ankara on 26 June for their alleged involvement in a fight. Their complaint led to a case against 8 police officers on having tortured the brothers in custody. The indictment sought imprisonment terms against the police officers in charge at the police station "30 August", İlhan Bozkurt, Yılmaz Çetin, Ali Haşim Erkuş, M. Kemal Yıldırım, Musa Aktürk, Nedim Binay, Yusuf Büyükoğlu and Şerafettin Varol, for ill-treatment under Article 245 TPC. According to the indictment, the 8 police officers beat Metin Candoğan and İsmail Candoğan with truncheons and fists and kicked at them. 

Metin Buğu, the lawyer of the siblings Candoğan stated that Dr. Cumhur Akpınar at the Forensics had examined the detainees one day after the detention, but he did not certify traces of torture. However, the prosecutor referred the two brothers to the Forensics six days after the detention, and then they were given medical reports certifying their inability to work for 15 days, each. Lawyer Buğu added that they would lodge an official complaint against Dr. Akpınar.

The trial started at Ankara Penal Court No. 3 on 13 November. Police officers İlhan Bozkurt, Ali Haşim Erkuş, M. Kemal Yıldırım, Musa Aktürk, Nedim Binay, Yusuf Büyükoğlu and Şerafettin Varol testified to the effect that they had been on duty at the time, but had not witnessed any incident of torture. The victim Metin Candoğan stated that he and his brother had been beaten by fists and truncheons and kicked at by a group of 8-10 police officers, when they entered the police station. Lawyer Buğu requested from the court to refer the case to a criminal court, stating that the charges against the police officers should cover torture. The court rejected this demand, and adjourned the trial to 27 December to hear the testimonies of İsmail Candoğan and the police officer Yılmaz Çetin, who had not appeared in court.

On 27 December lawyer Buğu repeated his former request, stating that a criminal court should hear the case. The court rejected the demand, and adjourned the trial to 12 February 2002 to hear the testimonies of the physicians Cumhur Akpınar and Fuat Karaduman, who had performed the initial medical examination of the victims and issued reports for them. 

Cumali Uğurlu Bizimer: He was detained in Adana on 11 July, and his leg was broken while in custody at Bağlar Police Station. Bizimer said, "I was depressed due to the closure of my shop. I was drinking together with my friends in front of the bakery. I had a quarrel when the police tried to take me. At the police station I wanted to learn about my crime, but one of the police officers hit me on my head with a walkie-talkie. I walked on him. Meanwhile 5 or 6 policemen kicked me. After one of them kicked me in my sub inguinal region, I fell down."

The official statement alleged that Bizimer was drunk and he hit himself against the walls in the resting room at the police station. Besides, he allegedly attacked the police officer on duty while he was going to the toilet and the officer received a five-day sick report. It was alleged that he himself fell down and broke his leg.
S. Gül, M. Çelik, R. Kurtuluş, D. Civelek: They were detained while distributing leaflets of HRA in Kartal, İstanbul on 12 July. After release they stated that they had been beaten at the Anti-Terror Branch of İstanbul Police HQ, they had been deprived of water and they had not been allowed to use the toilets. 

Nedim Kuleber (33): It was reported that Nedim Kuleber tried to commit suicide at Tozkoparan Police Station following his detention in İstanbul at the end of July, but the police officers prevented him from doing so. Nedim Kuleber had had an argument with police officers around 9am and at 1.30am was detained by police officers, who came to his home. Only half an hour later two brothers of him went to Tozkoparan Police Station, but were informed that Nedim Kuleber had been taken to Bakırköy State Hospital. He stayed in intensive care for four days. The family stated that they filed an official complaint because of torture.

Gökhan Keptığı and 3 persons: He held a press meeting at HRA İstanbul Branch on 20 July stating that he was tortured together with three of his friends at Beyoğlu Police HQ. Keptığı stated that they were detained on 11 July, when they went to Beyoğlu Police HQ to complain about a struggle in a bar. He was given a medical report certifying his inability to work for 10 days, whereas his friends were given medical reports of 3 days, each. He said that he suffered damages on the membrane in his left ear and injuries on the body. 

Ayşegül Sandalcıoğlu, Ş. Kızıl, B. Ocak, Ö. Oral: Ayşegül Sandalcıoğlu held a press meeting at HRA İstanbul Branch on 18 July, stating that she and other workers of the cultural center GESAM had been detained in the raid on the office of GESAM on 13 and 14 July, and they had been tortured while in custody. Sandalcıoğlu stated that they were held in custody for two days at Beyoğlu Police HQ, during which they were kept handcuffed and tortured. She added that the physicians at Taksim First Aid Hospital, where they were taken for medical treatment, refused to take off their handcuffs; and for that reason they did not accept treatment. Sandalcıoğlu said that they filed an official complaint about the police officers working at Beyoğlu Police HQ. 

Orhan Özkapan (28): 
He was detained in Bağlar quarter of Diyarbakır during the night of 22 July. He reported that he was tortured while in custody. Özkapan stated that police officers had threatened him with a gun and had thrown him into a muddy-hole. Then his head was put in a sack and he was taken to Diyarbakır Police HQ where he was beaten while being interrogated for eight hours. Özkapan said that he was later released with the police saying him: "Sorry. There was a mistake. We thought you were someone else. Now, go home." 

A.E. (34): The woman A.E. disclosed that she had been detained during a party organized by a radio station at İstanbul Park Forest on 27 July, and she was subjected to ill-treatment while in custody. She said that 7 people had been detained along with her, and added, "The police officers handcuffed me, although I’m easily panicking. A female police officer hit me on the head with a bag three times. They made me shout 'glorious narcotics police' three times. Narcotic substances were found on 7 people, but not on me. I was on vacation, but they searched my office and told the persons there that I was detained. I had to stay at İstinye State Hospital for a while for rehabilitation after the incident."

A.E. made a complaint with the Provincial Human Rights Council. İsmail Kapucu, the security chief of Park Forest establishment, testified to the Governor's Office in connection with this complaint. He said that A.E. came there for parties every weekend, but started fights and insulted them each time. Police officers told that they wanted to search A.E. when they suspected that she might have taken substances, but she had thrown herself on the ground and started shouting, so that they had to handcuff her. The Governor's Office gave permission for an investigation against the police officers involved in this incident. A.E. withdrew her complaint with the prosecutor's office. 

The story of A.E. was published in the daily Milliyet on 11 December. The next day the Narcotics Branch of İstanbul Police HQ gave some photographs to the journalists, showing A.E. handcuffed on the back while the police officers were taking her in custody. Branch Director Nihat Kubuş said, "The woman had resisted and insulted our friends. She was kept in detention for 24 hours. She was released after testifying and the prosecutor was informed about the incident. She is the mother of one child. We did not distribute these photographs previously in order not to victimize her. We wouldn't have done this if the course of events has not occurred this way."

Statement by jurists on this case

Prof. Dr Ahmet Sözen: This incident is an example of restricting personal liberties. It is necessary to accept that a person is innocent until his/her guilt is proven. This incident is a violation of personal rights of the people involved. Judicial proceedings should be started for investigating this incident. It is possible to bring a case either against the state or the police officers involved in the incident. 

Lawyer Turgut Kazan: The police are not authorized for, nor have the task of providing such a service (to the journalists). If they detain a person on the basis of "suspicion", then they should act accordingly and avoid violating the personal rights of that person, as they do not know what may come out of the investigation. The attitude (of the police in this incident) is completely wrong. It is an assault against and violation of personal rights. They should be subjected to an investigation on charges of misconduct of duty.

Prof. Dr Bakır Çağlar: An evident violation of personal rights. The principle of innocence is one of the basic principles of a state of law protecting the private life of a person. All of the rights of a person should be respected and protected unless an official accusation is made against her/him or s/he is indicted. If the rights of a person are not respected, then this will mean a violation of the basic principle of the state of law. A trial can be brought in terms of a violation of the principle of innocence, principle of protection of private life and a violation of the rules of the state of law in general.
İstanbul Police HQ made an official statement about this incident: "The Narcotics branch carried out an operation in a club in Şişli, and detained 7 people for possession of illegal substances. The woman in the news story resisted the police officers trying to detain her. She continued insulting the police officers after warnings. Finally, she was forcibly taken to the Police HQ."

Murat Yavuzel, Nurcan Tarhan: It was reported that Murat Yavuzel, under treatment at the Hospital for Mental Diseases in Adana, was beaten by the staff. Accordingly, six fingers had been broken and his right eye injured. In a visit his mother Fadime Yavuzel discovered the event, which occurred at the end of July. Murat Yavuzel was reportedly taken to hospital by the staff claiming that "he had fallen in the bath." The injury on his head needed some stitches, but the broken fingers had not been treated at the hospital. In June the patient Nurcan Turhan was reportedly beaten in the same hospital and her left arm was broken.
Behçet Çiçek: He alleged that he was tortured in Solhan (Bingöl) on 2 August, after he had been stopped in his car and detained by chief superintendent İsmail Karataş. He said: "When I got out of the car I asked ‘what’s happening?’ and they immediately started to beat me. Later they took me to the police station in Solhan. They tied my legs with a chain and started to beat me. I was bleeding from my mouth and nose. All the police officers participated in the beating. In the evening they dropped me close to my house." 

Behçet Çiçek added that he was medically examined on 3 August and received a report certifying 3 days’ inability to work. Later he went to the prosecutor for an official complaint. He was sent to hospital and received another report certifying inability to work for 5 days. At the police station Mr. Çiçek identified the police officers at the station where his blood could still be seen. In the meantime, chief superintendent İsmail Karataş, who had beaten Çiçek, was reportedly appointed to Karlıova district.

Ç. Pamuk, A. Aslan, V. Özbey, Mizgin Gülsever, M. Ali Tekin, S. Seyitvan, Şergoh Daş: They were detained in Diyarbakır on 7 August. Lawyers from HRA Diyarbakır Branch visited them in custody. The lawyers observed that the 7 people looked exhausted, anxious, worried and fearful, there were bruises beneath their eyes, they had been dressed messy and carelessly. 

Rasim Aşan (17): A group of human rights defenders went to Beytüşşebap district of Şırnak in order to investigate claims about the evacuation of Aşat and Ortaklı villages and the food embargo in Dağaltı and Hisarkapı villages. A youngster named Rasim Aşan tried to go back to Şırnak with the human rights delegation on 8 August. He was detained at the provincial borders of Şırnak. He was taken to the Gendarmerie HQ in Şırnak, where he was subjected to electric shocks from his toes and genitals and suspended on a hanger. Soldiers reportedly forced him to sign a confession that HRA Deputy Chairman Osman Baydemir had bribed him to give the delegation a false testimony against the security forces. He was referred to the prosecutor's office, where he rejected his former testimony, which was taken under torture. However, the prosecutor questioned him on charges brought under Article 159 TPC and the court arrested him. The lawyers in the delegation objected to the decision of arrest, saying that the prosecutor needed permission from the Ministry of Justice, according to Article 160 TPC, before opening a trial on charges under Article 159 TPC. However, the court ignored this objection. Meanwhile, Osman Baydemir was questioned by the prosecutor in Şırnak on 9 August, but later released. 

Mehmet Ali Gülün, Kudret Gülün: In a press meeting at HRA İstanbul Branch on 17 August Mehmet Ali Gülün, an executive of HADEP in Bağcılar quarter (İstanbul) and his sister Kudret Gülün disclosed that they had been tortured after having been detained on 12 August. First Kudret Gülün was detained and taken to İstanbul Police HQ, where she was beaten, subjected to sexual harassment and threatened with rape. Mehmet Ali Gürün went to Bağcılar Police Station for information about his sister's condition in custody. He was made to wait there and then taken to their house for a search. The police officers wanted to search their house. He said, "When I said that they could not search the house without a warrant I was beaten and cursed at." Then his sister was brought to the house and the police officers searched the house. Gürün was detained after being forced to sign a protocol, which claimed that the house was not searched. He also reported that he was beaten at İstanbul Police HQ. The prosecutor later released both detainees.

Yaşar Atalan, Adil Atay: They were detained in Diyarbakır on 13 August. They alleged that they had been tortured at Diyarbakır Police HQ. During the first four days they were not allowed to see anybody. On the fifth day of custody, two lawyers from HRA visited the men in the presence of the police at the Anti-Terror Branch of Diyarbakır Police HQ. The lawyers reported that Adil Atay was unable to stand on his feet, his hair was wet and his shirt was torn apart. He told them that he had been given electric shocks, hosed with pressurized water and had his testicles squeezed. He reported that he had lost consciousness twice a day, because of the torture and that he had been suffering from heart problems. He was kept blindfolded at all times. Although illiterate, he was forced to sign three separate documents, the contents of which he did not know. Yaşar Atalan told the lawyers that he had been subjected to similar forms of torture. On 19 August, Yaşar Atalan's parents were invited to the Police HQ, the police asked them to encourage their son to become an informer in return for a reduced sentence.

Emine Özbek, Remziye Özbek, 12 relatives of prisoners: Emine Özbek, Remziye Özbek and 12 relatives of prisoners were on a hunger strike at the office of ÖDP Diyarbakır provincial branch when the police detained them in this office on 20 August. After release the 14 people reported that the police officers had insulted and sexually harassed them. Besides, they were dragged over the floor by their hair. 

İsmail Bahar (57): He alleged that he was beaten by police officers when he was detained in Kuşadası district (Aydın) on 22 August. He said: "I had been watching a football match in a coffee shop. Here I took some alcohol. When I wanted to watch another match in another coffee shop, belonging to the municipal assembly member Ümit Özenmiş, I was not allowed in because of the alcohol. There was a slight discussion and they called the police. Three officers took me to the Police HQ. On entry they started to beat me. When I protested and said they should stick to the law reminding them of my military career and telling them that they had no right to touch me, they got even angrier. They took me to the police car and drove outside town. When I asked where we were going one police officer cursed at me and said that they would shoot me in the head. After 4 or 5 kilometers they stopped, took me outside the car, beat me up and threw me into a ditch. I could not get out of it until dawn." The district governor of Kuşadası reportedly started an investigation into this incident.
Fuat Nalkıran (14): The child named Fuat Nalkıran was detained on 30 August as a suspect in the killing of businessman Üzeyir Garih. The police and the media declared him the murderer, but he reported that he was tortured while in custody to accept the charges. He said: "After my detention I was stripped of my T-shirt and trousers and put into a very cold room with air-conditioning. After half an hour police officers came and said, ‘you did it. If you do not speak the truth we shall rib off your head.’ They also squeezed my testicles. But I said that I did not kill Mr. Garih."
Fuat Nalkıran added that after testifying to the prosecutor on 26 August he had been detained once again and taken to the police station for identification. His father Hasan Nalkıran complained about the press to have presented his son as guilty. Because of such reports he had lost his job. 

Lawyer Seda Akço from the Children’s Commission of İstanbul Bar Association stated that the detention of Fuat Nalkıran and the way he was treated was a breach of law. Lawyer Akço said that Fuat Nalkıran had not been questioned by a juvenile judge in line with the principle of secrecy of private life, and added, "You detain a child and declare him a suspect, without having any evidence on his guilt. Then you expose his family, his friends to the public, without thinking about the future of this child. The proceedings, the place and the period of detention are against the law. A child cannot be detained for a second time unless new evidence is found." 

Fuat Nalkıran and his family brought cases against the Ministry of Justice and 68 newspapers, demanding compensation of TL 55 billion from the Ministry and a total of TL 280 billion from the newspapers Star, Hürriyet, Sabah, Zaman, Türkiye, Posta, Akşam and Güneş. 

Pınar Konuşkan: She was detained in connection with the killing of businessman Üzeyir Garih on 25 August on the allegations that "she was on the spot together with the murderer." Later she reported that she had been tortured. In an interview she gave to the daily Radikal, she told that she had been beaten in custody and for that reason she had accepted that she had been together with the suspect Yener Yermez on that day. Accordingly, the police threatened her that she would not get out of custody alive, if she did not sign the prepared testimony. She was deprived of food and beaten. She signed the testimony. Following the detention of the alleged killer, Yener Yermez, Pınar Konuşkan was confronted with him for identification. "We both said that we did not know each other and had not been together on that day, but the police once again threatened me with further custody and fearing further torture I told the prosecutor that we had been together," Pınar Konuşkan said.

Meanwhile lawyer Hüseyin Sümer from İstanbul Bar Association reported that E.N. (17), another girl who had been detained in connection with the killing of Üzeyir Garih, had applied to the Bar on the sixth day of her detention. Lawyer Sümer said that E.N.'s detention of six days without a lawyer’s consult was a breach of laws. According to the proceedings on the first day of detention a lawyer should have been called, but the police did so on the last day. Sümer also announced that they might make an official complaint against İstanbul Police HQ. Lawyer Metin İriz of İstanbul Bar Association added that minors should have been directly referred to the prosecutor without being interrogated by the police. 
Ali İbiş: Civil servants of Çankaya (Ankara) Municipality beat the street vendor Ali İbiş when he wanted to read out a press statement outside the municipality building on 6 September. The journalists intervened and he was allowed to read out his statement. He told journalists that the officials had taken his goods and beaten him. Shortly after this statement the police detained Ali İbiş and his brother Ayhan. 

Sabri Topçu, Tuncay Sağıroğlu, Rıza Ballı, Hüseyin Diri, Özcan Balkın, Aydın Çelebi, Cem Taylan Günel: Sabri Topçu, chairman of the union of workers in the motorized vehicles sector (TÜMTIS), the executives Tuncay Sağıroğlu, Rıza Ballı, the members Hüseyin Diri, Özcan Balkın, Aydın Çelebi and Cem Taylan Günel were detained in İstanbul on 7 September during raids of the police of their houses. They reported that they had been subjected to torture while in detention. The detainees were reportedly given electric shocks, beaten, insulted while they were handcuffed and blindfolded. The 7 trade unionists appeared at İstanbul SSC on 13 September. They had been detained on the allegation of having kidnapped Hamit Çakıcı, who had not participated in the strike at Aktif Logistic Mail Company, and having ill-treated him. However, the prosecutor at İstanbul SSC did not charge them with "establishing a gang to commit a crime." Deciding that the court was not competent the suspects and the case files were sent to Şişli Public Prosecutor's Office. The trade unionists were released there, pending trial.

Sabri Topçu held a press meeting on 20 September. He disclosed that he was kept in detention for 6 days, and he was subjected to psychological torture at the organized crime branch. He stated that during the 48 hours of detention he had been stripped naked and forced to listen to the screams of other people being tortured. 

Abdulbasit Taş, Şirin Taş, Kasım Sever, Mehdi Yıldırım, Atila Aslan, Özgür Yılmaz, Behçet Yılmaz, Salih Özen, Sırrı Taşkın, Aslan Bulak, Çetin Kaya, Behçet Özen, Mehmet Özçelik, Ersin Çiçek, Maşallah Bingöl: During the operations starting on 13 September some 20 people including the chairman of HADEP branch in Varto district (Muş), Behçet Özen, board member of HADEP Mehmet Özçelik and HRA members were detained. The detainees reported that they were tortured in Muş Police HQ. Amnesty International made an urgent action call. In this urgent action call, AI reported that Şirin Taş had been brought to his house, blindfolded on 15 September, and the police had beat him, his mother, his wife and sister during the search in the house.

Doğan Öğüt: The youth Doğan Öğüt was detained by the police in Avcılar, İstanbul on 24 September. He alleged that he was beaten in custody: "I was standing at a public minibus stop when a police vehicle stopped in front of me. I was forced into the police vehicle and they looked at my ID. When they saw that I was a member of the Labor Party (EMEP) they started to beat me. They continued to beat me although I told them that I had undergone an operation and was disabled. One officer said that he was mentally disabled and might throw me out of the car. I smelled alcohol. In the end they dropped me at one street in Avcılar." Lawyer Arzu Kaya said that she would file an official complaint against the police officers working at Avcılar Police HQ. 

Sadrettin Dinçer: MP with the Nationalist Action Party (MHP) for Trabzon Orhan Bıçakçıoğlu tabled an official question to the Minister of Interior Rüştü Kazım Yücelen alleging that Sadrettin Dinçer, an advisor of former Minister of Public Works and Settlement Koray Aydın, had been detained in September in connection with fraught in the Ministry and he had been tortured at Ankara Police HQ. In his question Bıçakçıoğlu said that hands and feet of Dinçer had been tied on the back, a police officer had sat on his head and asked him for information against Minister Aydın. Besides, he had been stripped naked. Bıçakçıoğlu added that the torture inflicted on Dinçer had been certified in a report by the Forensics. 

Selma Kılıç: The police raided the house of Selma Kılıç in Batman in the midst of September. Reportedly Kılıç’s husband left his home for political reasons. The police officers asked Kılıç for the whereabouts of her husband. She said that she had no idea and asked whether the police had a search warrant. In reaction, the police reportedly beat and detained her.

Necmi Kadıoğlu, Mustafa Albayrak, Tufan Mengi, Harun Karaca: As part of the operations concerning the fraud in the municipality of İstanbul, the police raided the houses of Albayrak Holding owners Nuri Albayrak, Kazım Albayrak and Muzaffer Albayrak on 12 September. It was reported that the police ill-treated the people present in the houses during the raids and detained the wife of Nuri Albayrak Havva Albayrak and his sons Faruk Albayrak (5) and Muhammet Albayrak (11), the wife of Muzaffer Albayrak Ayşe Albayrak and his daughter Meryem Albayrak (6). But the police denied these detentions for a while and alleged that the persons might have been kidnapped.

Necmi Kadıoğlu (former director of Joint Enterprises of İstanbul Metropolitan Municipality), Mustafa Albayrak (owner of the daily Yeni Şafak and an executive of Albayrak Holding), Harun Karaca and Tufan Mengi, who were detained during the police raids, were reportedly tortured in detention. 
The 13 detainees were taken to Haseki Hospital for medical examination on 14 September. Mustafa Albayrak, Harun Karaca, Necmi Kadıoğlu and Tufan Mengi were given medical reports certifying that "they had been beaten and electric shocks had been given from the genitals." According to the report, traces of blows and electricity shocks were visible on the genitals and the foot of Mengi, and traces of blows were visible on the body of Albayrak.

İstanbul Police HQ Organized Crime Branch claimed that these medical reports were not reflecting the truth. The police officers took Albayrak and Mengi to four different medical examinations at İstanbul University Faculty of Medicine, SSK Okmeydanı Hospital, Şişli Etfal Hospital and Fatih Public Prosecutor's Office Forensics, where the two men were given medical reports stating that they were in good health. On the basis of the 4 different reports, the police made an official complaint with Fatih Public Prosecutor's Office against Dr. Ayhan Sandal and Dr. Orhan Gümrükçü for "issuing false medical reports."
Tufan Mengi held a press meeting on 17 September. He said that the director of Organized Crime Branch, Adil Serdar Saçan
 had threatened him that if he did not testify against the former Mayor Recep Tayyip Erdoğan he would not get out of detention alive. During the four days of detention he allegedly had been given electric shocks to his toes, his testicles had been squeezed and he had been crucified. The police reportedly wanted to know, who was in charge of the money collected by Erdoğan. 

Necmi Kadıoğlu and Harun Karaca held a press meeting in the office of Mazlum-Der in İstanbul on 18 September. Both had obvious difficulties in walking, before they started to talk about the torture at the organized crime branch. They alleged that they had been given electric shocks to their toes, their testicles had been squeezed and they had been interrogated in a dark room. Lawyer Faik Işık reported that the police issued warrants for capturing the physicians, who had issued reports certifying torture. The new allegations were similar to the allegations Tufan Mengi made on 17 September. 

On 20 September five police officers testified to the public prosecutor in Fatih investigating the complaint by the detainees. Besides, the Prime Minister requested from the Minister of Interior to investigate the claims of torture. İstanbul Governor assigned three police officers for investigating the claims, on instruction by the Minister of Interior. The inspectors heard the testimonies of the torture victims on 27 September. 

Leyla Bozacı: She was raped in Şile (İstanbul) on 30 August by police officers Kerem Döndü and Benal Demir. Leyla Bozacı was on holiday with her children Ebru, Elif and Elhan in Şile. Having no ID card, the two police officers took Bozacı into their car, which was in fact the official car of Şile Chief of the Police Yakup Acar. Her friend Hülya Şimşek reacted, but the bar owner Mehmet Pot obstructed her. The police officers took Bozacı first to a forest, then to a hotel. Kerem Döndü, the security guard of Acar, raped her at the hotel. Döndü wanted Bozacı to drink his urine, too. 

It was reported that Kerem Döndü and Benal Demir were drunk in the night. They were arrested on 17 September, whereas the court released Mehmet Pot pending trial. Kerem Döndü reportedly committed many other crimes in Şili but was never investigated; as Chief of Şile Police Yakup Acar protected him. 

In November the police officers Kerem Döndü and Benal Demir were indicted for "raping", "beating" and "deprivation of liberty" of the woman Leyla Bozacı. The trial was to commence at Üsküdar Criminal Court on 7 January 2002. 

47 people- Platform Against War 

The police intervened when the "Platform against War", comprised of members of trade unions, NGOs and political parties, wanted to hold a press statement in the Freedom Square (İstanbul-Bakırköy) on 29 September. 47 people were detained during the incident. The detainees reported after release that they were beaten in custody.

On 1 October the "Platform Against War" held a press conference at HRA İstanbul branch, stating that they would file an official complaint against the police for using extreme violence against demonstrators. Eren Keskin, chairwoman of the branch stated that the violence continued at Bakırköy Central Police Station and all detainees had been tortured or ill-treated. Özgür Ersoy stated that the police beat him and broke his nose while taking the detainees to hospital.

Ergün Koç: Ergün Koç, member of HADEP declared that he was beaten by plain-clothes police officers, who wanted to kidnap him on 9 October. During a press conference at the HADEP office in Adana he said that he was brutally beaten by the police when he refused to show his ID and let them search his body. He managed to escape by running away.

Veysel Yirmibeş, Suat Dikeç: The Directory for Health within the municipality of İstanbul filed an official complaint against a superintendent named "Mesut". Allegedly he had insisted in entering the Darülaceze compound in order to take water from there. When the civil servants Veysel Yirmibeş and Suat Dikeç did not grant him permission he beat them and later detained them together with another civil servant, Hamza Yaşaroğlu. The three officials were held for seven hours in detention.

Orhan Yalçınoğlu, Orhan Toprak, Mehmet Güzel: The three men were detained during the Mayday Labor Day celebrations in Diyarbakır. After release they reported that they had been tortured while being held at the Çarşı Police Station. Yalçınoğlu made as press statement at the office of HRA Diyarbakır branch, and stated that they were laid down on to the floor and were beaten. 

Döndü Erdoğan (14): The child Döndü Erdoğan was detained in Yenibosna, İstanbul on 29 April because she had no ID on her. Following her detention for 11 hours in handcuffs she apparently attempted to commit suicide. Her elderly sister Gülsüm Erdoğan said that Döndü had left the house at 2pm and they started to search for her when she did not appear at a reasonable time. They found her at the police station "75th Year" at 11pm. Döndü Erdoğan was in handcuffs, which cut her hands. The police officers took off the handcuffs when her relatives insisted, but they did not release Döndü until an ID card was brought from the house. At the police station she tried to jump out of the window and cut her artery by a glass. She was released at 1am and her relatives took her to hospital. At home she jumped out of the window and had to be taken back to hospital.

Cem Hire: The police allegedly beat Cem Hire, member of the teachers union Eğitim-Sen, who was detained in İstanbul around 2am on 17 May. In a statement by the paper "Sosyalist İşçi" (Socialist Worker) it was alleged that he had to be treated in hospital. 

Ahmet Pembegüllü and 60 people: Gebze Mayor Ahmet Pembegüllü was reportedly tortured together with some 60 people, after he was detained during an operation deployed on 1 May in connection with a case of fraud in the municipality. Avni Doğan, deputy chair of the parliamentary group of the Virtue Party (FP) and FP Kocaeli MP Osman Pepe reported on a conversation with Sadettin Tantan, Minister of Interior, concerning the torture of Gebze Mayor Ahmet Pembegüllü and staff of the municipality. Apparently Sadettin Tantan had accepted the allegations with the words "this is a question of education and it will take 10-15 years to wipe out torture." MP Osman Pepe stated that some 60 detainees from Gebze municipality had been stripped naked, suspended by their arms and legs and given electric shocks during their interrogation at the Organized Crime Branch of İstanbul Police HQ. 

Pepe said on the methods of torture: "They strip the men naked. They say, 'Women are subjected to virginity tests, we will cut off your genitals if you come out to be gay.' Before giving electricity shocks, they tie a cardboard over their arms, and put plastics and chains over it. They pull the arms and feet of the detainee. They pour an acidic solution on the right part of the chest. They give electric shocks on the genitals. They use truncheons covered with special plastics." 

Mehmet Emin Güneş: The police detained Vetha Aydın, secretary of the HRA Siirt Branch, on 8 May, and branch members Emin Dayan, Muhyettin Timurlenk, Beşiri Küneş, Mehmet Emin Küneş and Yusuf Adıgüzel on 9 May without showing any reason for the detentions. The police reportedly beat Mehmet Emin Güneş while in custody. The detainees were released on 10 May. Emin Dayan, Muhyettin Timurlenk, Beşiri Küneş, Mehmet Emin Küneş and Yusuf Adıgüzel are also members of HADEP Siirt Provincial Organization.

Ö.Ç. (16), F.T. (15): The children Ö.Ç. and F.T., who were detained in Çiğli district of İzmir on 10 October on the accusations of "theft," were reportedly tortured while in detention. Lawyer Nurhan Doğan took the floor at the session of the trial that was brought against the children at Karşıyaka Penal Court No. 2, and said that the children had been terribly beaten until blood came from their ears, and that they had to accept the charges against them although the fingerprints did not match. Lawyer Doğan added that the testimonies of the children had been received and they had been taken to an examination on the spot without the presence of a lawyer, in breach of the Code of Criminal Procedure and the European Convention on Human Rights and Fundamental Freedoms.
A group of homosexuals who have established the "Platform for a Humane Life" held a press meeting in the office of HRA Ankara Branch on 12 November. They reported that the "Sledgehammer Team" of Ankara Police HQ persecuted, used force against and tortured them.

Okşan Öztop, the speaker of the Platform, said that the homosexuals were always subjected to discrimination in the society, but now this situation got worse as the police had started to persecute and use violence against them recently. Öztop complained about the "Sledgehammer Team" in particular. Accordingly, this team consisted of police officers, who had worked in the State of Emergency Region. This team had detained 700 people and 450 of the detainees were homosexuals. Öztop added that on many occasions they had been detained and tortured arbitrarily. Öztop concluded that there would be no choice but going abroad for seeking asylum if the persecution by the police did not come to an end.
Kasım Kılıç, Adil Kılıç and Reşit Kılıç: Selma Kılıç (18), Necdet Demirkandan and a person of Syrian origin were killed in the police raid on a house in Silvan district of Diyarbakır on 17 October, and Kasım Kılıç, Adil Kılıç and Reşit Kılıç were detained by the police. The three men were subsequently arrested by Diyarbakır SSC. Cihan Aydın and Reyhan Yalçındağ, lawyers from HRA Diyarbakır Branch, filed an official complaint with Diyarbakır Public Prosecutor's Office on 31 October on the grounds that these three men were tortured in police custody. 

In the complaint the lawyers stated that the men were blindfolded and put in cells separately. When torture started, the screams of their clients had been heard in custody. Kasım Kılıç had been blindfolded, stripped naked, hosed with pressurized water and beaten. All detainees had been beaten, their testicles had been squeezed and they had been given electric shocks to their genitals, nipples, tongues and toes and they had been left breathless with plastic bags being put over their heads. Although Kasım Kılıç had been examined at Silvan State Hospital he had not been certified any traces of blows or torture. The official complaint also mentioned that the detainees were held for 8 days, despite of the constitutional amendment restricting the length of detention to 4 days.

Mehmet Kısaoğlu, Nazım Kısaoğlu, İbrahim Kısaoğlu: Special team members reportedly beat Mehmet Kısaoğlu and his paralyzed son Nazım Kısaoğlu during the raid on Hasanova village (Karlıova, Bingöl) on 1 November. In his application to HRA Bingöl Branch Nazım Kısaoğlu said: 

"Immediately after entering my house they shouted 'we’ve got the right one here’. They said that I was a terrorist and I stated that I was ill and paralyzed for the last five years. They did not listen to me and started to beat me. They asked me for my code name. One of them used a walkie-talkie and said ‘we’ve got the right one, shall we kill him?’ but the other side answered that they should make me talk. They threw me to the grounds and stepped on me. My mother tried to prevent them, but they beat her on her back and threw her on the ground. I saw blood coming from the head of my father. My brothers Savaş and Barış were crying. They searched everywhere in the house and put our beds outside. They stayed until the morning and took my father and my elderly brother İbrahim with them, when they left." 

İzzet Baran: On 1 November İzzet Baran, board member of the Association of Solidarity with Prisoners’ Families in Mersin, held a press meeting at HRA Mersin Branch. He said that he had been kidnapped by plain-clothes police officers, interrogated and put him under pressure to become a police informer. 

Mehmet Şerif Oğuz: HADEP member Mehmet Şerif Oğuz spoke on a press conference at HRA İstanbul Branch on 21 November stating that the police had kidnapped him on 13 November and tortured him over one day. He said that he had been forced into a car after he had left home at 9am and the three plain-clothes officers had put a bag over his head.
"First I was taken to a place, where I could hear the noise of walkie-talkies. Later I was presumably taken out of town and had to move downstairs. Two persons came, undressed me and sat beside me. Making an injection into my arm they asked questions on education in PKK camps in Iran. They said that they had photographs taken of me together with PKK militants. Since I rejected the accusation they applied electric shocks to my genitals and toes. They squeezed my testicles and wanted to drown me in a barrel with liquid." Oğuz said that he was dropped near Gebze and he had filed an official complaint against the police officers.

Nesim Akın, Memduh Akın: In Saray district (Van) Nesim Akın, chairman of the local HADEP branch, his brother Memduh Akın, and another four unnamed HADEP members were detained on 15 November, but released in the evening. After the release Nesim Akın stated that they had been detained on charges of "collecting money for the PKK" and had been beaten and put under psychological pressure during their time at the central gendarmerie station in Saray. 
Aslan Kaya, Hasan İlten, Eyüp Tanış, Erhan Polat, Bedia Alagöz, Halil Küçükdemirtaş: On 15 November five HADEP members, including the executive member of the central youth commission Aslan Kaya, were detained when they wanted to enter Silopi (Şırnak province) in order to visit the families of Serdar Tanış and Ebubekir Deniz, and to present them the cup for becoming third in a football tournament organized by the youth wing of HADEP. Aslan Kaya, Hasan İlten (executive member of HADEP Batman Branch), Erhan Polat, Bedia Alagöz and the driver Halil Küçükdemirtaş were arrested on 16 November. Murat Ceylan, chairman for HADEP in Batman province and the lawyer Oktay Bahadır visited them in prison on 20 November and said that they saw traces of torture at the ankles of Aslan Kaya. Lawyer Bahadır added that Hasan İlten, Eyüp Tanış, Erhan Polat, Bedia Alagöz and Halil Küçükdemirtaş had also been tortured. In December all but Aslan Kaya were released upon the objection raised by the lawyers. The court rejected the lawyers' objection to the arrest of Aslan Kaya.

Soner Aydoğdu: The student Soner Aydoğdu held a press meeting at the office of HRA Ankara Branch on 26 November. He stated that on 20 November plain-clothes police officers had forced him into a car in Mamak quarter of Ankara. He had been interrogated on the political views of his family and put under pressure to become a police informer. He added that later he had been threatened over the phone. 

N.K. (21): The police officer Asım Çetin was put on trial for raping N.K. after she had been taken into custody at the Public Order Branch of Bakırköy Police HQ on allegations of prostitution. Çetin, who was reportedly suspended from duty, shall be prosecuted at a criminal court.
Abdurrahim Demir, Reşat Bağcı, Ömer Kaçmaz: Abdurrahim Demir (a student at the Faculty of Science and Literature), Reşat Bağcı (a student at the Faculty of Engineering) and Ömer Kaçmaz were detained at Diyarbakır Dicle University on 7 December and released on 10 December. The students were reportedly beaten while in custody. The students were detained at the gate of the university when they were going to submit the petitions for "Education in Kurdish" to the rector.

Nihat Avcı: Nihat Avcı, the treasurer of the Van branch of the Association for Aid and Solidarity with Prisoners, stated that members of the gendarmerie intelligence organization JİTEM had threatened him. He told that two persons had come to his house several times on 6 December and left a mobile number, when they did not find him. He called the number and the person on the other side of the phone introduced himself as a police officer asking him for an appointment. On 7 December he went to the appointment and was asked by two men to enter their car. He refused. At the same time two police officers and his brother came to the scene, but the police officers did not intervene, knowing that the two men were from JİTEM. The men in the car asked him to provide information on members and executives of his association threatening him that they would target the members, if he did not come up with what they wanted. Nihat Avcı filed an official complaint. During the press conference of 10 December he presented a tape recording of the conversation with the JİTEM members. 

Yeşim Tunçsan: Yeşim Tunçsan, a student at the Aegean University, Faculty for Chemistry, held a press conference at the office of HRA İzmir Branch on 12 December. She said that she was a reader of the journal "Devrimci Mücadele" (Revolutionary Struggle) and stated that she had been detained on 8 November, when she left university. At the Anti-Terror Branch of İzmir Police HQ she had been threatened with being killed and asked to stop reading the journal. On 30 November she had been threatened again, when she left university and refused to show her ID.
Şükrü Duman, Fethiye Tepe, Özkan Kaygusuz, Tevhide Akıncı, Gülten Kahraman: On 11 December the police raided a house in Bursa, where Hüseyin Yıldız was continuing the death fast action, and detained Şükrü Duman, Fethiye Tepe, Özkan Kaygusuz, Tevhide Akıncı, editor-in-chief of the journal "Devrimci Demokrasi" and staff member Gülten Kahraman. After release the 5 people held a press conference at HRA İstanbul Branch on 14 December and stated that they had been tortured while in detention. Tevhide Akıncı said that all detainees had been beaten, the men’s testicles had been squeezed, and they had been threatened with rape and subjected to swearing and cursing. She added that Hüseyin Yıldız had been taken to a hospital, but had been discharged, when he refused treatment.
8 Students: A night watchman and a staff beat 8 boarders of Regional Primary Boarding School in Çat district of Erzurum for making some noise. The incident occurred in the month of Ramadan. One of the students suffered damage to the soft tissue in his arm, others swellings and bruises on various parts of their bodies. The student C.Y. said the following about the incident: "We woke up to eat before dawn. We were about to go to sleep after the morning prayer. Staff member Ahmet Yavuz came and asked us to go to sleep. Then he came to the dormitory, and instructed us to go down to the girl students' study room. 7 friends and I did so. The night watchman Selami Tepe and Ahmet Yavuz closed the door and they started to beat us with clubs. Tepe hit me in the face, and for that reason I had a swollen nose. Then they in instructed us not to tell anything to anybody. The incident became public, when E.Y. informed her mother about the incident on the phone."

Çat District Governor Ahmet Çırakoğlu alleged that the staff of the school wanted to warn the students to stop making noise, and that one of the students had her arm mangled by the door. However, Principle Ercan Aksakal confirmed that the students had been beaten, and he started a disciplinary investigation. 

Abdulbari Karakoç: Abdulbari Karakoç, the chairman of the local HADEP organization in Yukarı Salat town of Bismil, Diyarbakır, was detained for the third time in December on 23 December. After release, he said that he had been tortured in detention: "I was detained 3 times within 15 days. When I was detained on 10 December, the military officials in the town told me that I would not be permitted to open a HADEP branch in the town. I was beaten, hosed with pressurized water, and threatened with death while in detention. I was detained for the second time on 15 December, because of a problem related to my brother. They threatened me in detention, urging me to resign from HADEP. A military official threatened me with death. And finally, some 20 members of HADEP and I were detained before dawn one day after the official opening of the HADEP branch. I was kept in detention for 2 or 3 hours, and I was threatened once again. The other executives of HADEP were also threatened while in detention."

6.2.2. Torture Trials

The Human Rights Center of İstanbul Bar Association published the result of a 3-year study on trials against torturers in İstanbul. According to the report, "90% of the trials of torture heard at 7 criminal courts in İstanbul ended in decisions of acquittal."

The study was carried out by the lawyers Zeynep Kaya and Şeref Turgut, and published with the title "The Balance Sheet of Trials of Torture (İstanbul)." The study covered 7 criminal courts hearing cases based on Article 243 TPC (torture) in 1998, 1999 and 2000. In the introductory part of the report, the lawyers stated that most cases had been considered as ill-treatment, but these cases of ill-treatment were left outside the scope of the study. At the criminal courts in Sultanahmet, Kadıköy, Bakırköy, Eyüp, Beyoğlu, Kartal and Üsküdar a total of 124 trials had been heard in 3 years and a total of 353 police officers had been prosecuted in these trials. Of these trials, 63 ended in acquittal of 193 police officers. The courts convicted 12 police officers in 7 trials. In 7 trials against 18 defendants, the courts declared not to be competent. 2 trials against 6 police officers were suspended, whereas 43 trials against 122 police officers were under way at the end of 2000. The report emphasized that convictions were rare, but despite this fact, the sentences given to the perpetrators were not executed but suspended under the Law on Execution of Sentences. In their study the lawyers drew attention to the fact that some police officers had been put on trial repeatedly (H.M. 6 times, B.K. 5 times, A.B. and N.A. 3 times), but none of them had been dismissed from duty. According to the report, the police officer M.S. had been convicted twice in three years. In one case he was sentenced to 10 and in the other case to 2.5 months' imprisonment, but both sentences had been suspended.
Some sample stories

Lawyer Nilgün Öğüçlü and her husband, physician Mehmet Öğünçlü were put on trial on the accusations of "slandering the security forces," after they lodged an official complaint when they heard about a case in which a detainee might have been subjected to torture. This trial, including the statement by Kuşadası Prosecutor Şenol Dağ as to the accusations and the verdict, is important enough to constitute an example in the Case law.
 Following are the developments in this trial:

In March 1998, soldiers detained İbrahim İmir for steeling sheep in Davutlar town of Kuşadası, Aydın. Following his interrogation he was taken to Kuşadası State Hospital and alleged that he had been tortured. He claimed that his testicles had been squeezed in a clamp. Dr. Mehmet Öğünçlü and a children diseases specialist examined him, and found a swelling on his testicles. They took the patient to the Head of the Hospital, Süleyman Bilgen, who commented that a vessel disease "Verikosell" was the reason for the swelling. The three doctors could not agree on the reason for the swollen testicles, and they issued a report concluding, “no traces of torture had been established.” However, İbrahim İmir insisted on his allegation.
Dr. Mehmet Öğünçlü told his wife, the lawyer Nilgün Öğüçlü about the incident. She informed Aydın Bar Association and Kuşadası Public Prosecutor's Office, requesting an investigation of the claims. 8 lawyers lodged official complaints in connection with this case. At the end of the investigation the Public Prosecutor's Office issued a decision not to indict, concluding that İmir had not been tortured.
Subsequently, Kuşadası Gendarmerie HQ brought a case against Nilgün Öğüçlü and Mehmet Öğünçlü on the accusations of "slandering the security forces." In the trial, which ended in November 2000, Prosecutor Şenol Dağ requested from the judge to acquit the defendants. He said the following in his statement as to the accusations in the case: 

"Torture-related crimes cast a serious problem for our country. Commissions have been founded within the Parliament for investigating torture, and the European Court of Human Rights have convicted our country many times for such crimes, and Turkey was obliged to pay huge amounts of compensation in these trials. Under these circumstances, all sections of the society should struggle against torture. However, in this struggle against torture, doctors shoulder an important task as it’s their duty to certify torture, and lawyers shoulder an important task, as it’s their duty to follow the claims and make the necessary complaints in the name of the public. I conclude that the defendants did not act with the intention of slander, and for this reason I request to acquit them." 

Kuşadası Penal Court followed this view and acquitted both defendants.
The Central Disciplinary Board of the General Directorate for Security started a disciplinary investigation against the police officer Yunus Sağlam for "having beaten and tortured some detainees" in Afyon on 9 and 10 May, but they failed to receive the testimony of Yunus Sağlam in the course of this investigation. In order to trace the whereabouts of him, the Central Disciplinary Board made an announcement in the Official Gazette dated 6 December 2001, declaring that "Yunus Sağlam could not be found despite all efforts" and "he would be regarded as having disclaimed his right to defense unless he gives his testimony until 13 December."
The police officers Erol B., Recep T. and Kahraman A. were convicted for the crime of torture in a trial that ended at Ordu Criminal Court on 3 April 2000. Ordu Police HQ Public Order Branch Director Mustafa Oruç was acquitted of charges of "ill-treatment," but sentenced to 3 months' imprisonment and given a fine of TL 1.5 million on charges of "negligence of duty" for he had "arbitrarily prevented the defendant from seeing a lawyer." The prison terms was commuted to a fine of TL 2 million and then suspended. The 8th Chamber of Court of Cassation upheld the original verdict in October 2001.

Following is the information regarding some of the trials, which were launched on charges of torture, and ill-treatment and which continued or ended in 2001:

Hasan Irmak (50): HADEP member Hasan Irmak was detained on 7 June 2000, and he began to suffer permanent disorders because of torture in detention. He received medical treatment at the HRFT because of torture-related problems. In January, he opened a case demanding compensation of TL 100 billion from the Ministry of Interior. 

His lawyer Sedat Yurtdaş reported on the experience of his client: "At Diyarbakır Police HQ he was chained to an iron and kept waiting for hours stark-naked. He had lost consciousness when his testicles were squeezed, but using perfume he had regained consciousness and was again subjected to the same treatment. When the testicles of Hasan Irmak swoll, he was taken to Bağlar Health Center and later to the State Hospital and the hospital at Dicle University. He was certified to have lost his virility and to have problems with his left ear. In June last year he was detained together with another 7 people on allegations of 'supporting the PKK and sheltering its militants.' He was acquitted in January this year."

At the end of December 2000, Diyarbakır Public Prosecutor's Office opened a case against the police officers Kamber Özperçin and Mustafa Yücel of the Anti-Terror Branch of Diyarbakır Police HQ. The indictment read that "the police officers had hosed Hasan Irmak with pressurized water, squeezed his testicles, hit him on his left ear and threatened him," and requested from the court to convict the police officers under Article 243 TPC.

S.G., B.S.: In December 2000 Silivri (İstanbul) Public Prosecutor's Office opened a trial against the police officers Murat Çakıcı, Müjdat Arayan, Bircan Ballı, Rıza Köklü, İbrahim Murat Gazi and Ömer Yiğit Doğan from Ambarlı Police Station for torturing B.S. and S.G. These two youngsters had been detained on 17 June 2000 on charges of car theft while they were collecting papers from the garbage in Avcılar. They alleged to have been raped with a truncheon at Ambarlı Police Station.

B.S. reported the incident as follows: "They took me and my brother-in-law downstairs and blindfolded us. There were 5 or 6 police officers. One of them said that he knew karate and started to beat us. One of them jumped on my chest so that I could not breathe. For a short time they removed the blindfold. That police officer said: 'Check my biceps, I am a boxer.' I was afraid so I looked at him and he fisted me in the face. When applying electricity to our genitals he said, 'Now I am a psycho.' Later we lost consciousness. When I opened my eyes they were hitting on my genital with a truncheon. I lost consciousness again. They hosed me with pressurized water. I regained consciousness. The same police said, 'Now I am a psycho sexual' and covering a truncheon with a condom he raped me and my brother-in-law with the help of his friends. I was bleeding and thought that I would die. This time the same police officer abused me by making me sit on his lap. I said: 'don’t do this to me I am a married man and have two children.' He replied: 'I will make you a homosexual and take your wife'."

When their health conditions deteriorated the two persons were taken to a health center in Avcılar and from there transferred to Silivri State Hospital and received a medical report certifying that they had been tortured. B.S. stated that after 4 days of detention Küçükçekmece Peace Court remanded them. B.S. said, "I was put in Silivri Prison and my brother-in-law was sent to Antep Prison on the grounds that he was a draft evader. I stayed in prison for 21 days and at the first hearing I was released." After release B.S. lodged an official complaint with the help of lawyer Ersin Dere. Silivri Public Prosecutor's Office indicted 6 police officers according to this complaint.

Nusret Sülük, Yusuf Çelik: In December 2000, four gendarmerie NCOs were put on trial at Mardin Criminal Court No.3 for "having tortured Nusret Sülük and Yusuf Çelik when they detained the two men in January 2000 for 'supporting the PKK'." Reportedly 2 PKK militants surrendered to the security officers in Dargeçit district of Mardin in January 2000 and gave the names of people who provided the PKK with support. However, while testifying to the prosecutor and the judge, the militants rejected the testimonies they gave at the gendarmerie unit, stating that they had not mentioned any names and the names of the people supporting the PKK as listed in their testimonies had been added by the soldiers. Meanwhile, Nusret Sülük and Yusuf Çelik, whose names were allegedly mentioned in the first testimony of the PKK militants, were detained in Gaziantep. Sülük and Çelik were taken to Dargeçit and interrogated between 10 and 15 January. During the medical examination carried out before appearing at the public prosecutor's office, traces were detected on the bodies of both persons due to a trauma within the last 36 hours. Subsequently, Ayla Akat and Cihan Sincar, the lawyers of Nusret Sülük and Yusuf Çelik lodged an official complaint with Mardin Public Prosecutor's Office. Having investigated the case Mardin Prosecution's Office indicted NCOs Mustafa Kıraç, Naci Karahisar, Ali Çekük and Ahmet İzi under Article 243 TPC.

The trial against the NCOs started on 8 February. Emine Güdük, the physician at the State Hospital who had examined Sülük and Çelik and certified torture in her report, testified and repeated that the victims had been tortured. No important developments in this trial were reported in 2001. 

Fatma Deniz Polattaş, N.C. Samanoğlu: The two young girls named Fatma Deniz Polattaş and N.C. Samanoğlu (15) had been detained in İskenderun in March 1999 and were tortured in custody. The police officers Murat Çıkar, Halil Özkan, Aysun Yüksel and Political Branch Chief Gürkan İlhan were put on trial under Article 243 TPC for having tortured them. The trial at İskenderun Criminal Court continued on 22 January. The court heard the report prepared by the Psycho-social Trauma Center of İstanbul University Çapa Medical Faculty. In a previous session, the court had decided to ask the center for a comment, since no physical traces of torture could have be established. 
The report said on Fatma Deniz Polattaş, “her mind is frequently engaged with the traumatic event of 1.5 years ago. She is hesitant to speak about them, afraid of having to live through the same experience. The Rorschach test did not reveal any dissociation. The patient has difficulties in concentrating and expressed that she does not enjoy living any more and even contemplates suicide.” Considering various standards on traumatic experiences the conclusion was “we seriously believe that Fatma Deniz Polattaş experienced a heavy trauma.” The report also said that Polattaş should continue psychiatric treatment. The findings on N.C. Samanoğlu were similar to those on Fatma Deniz Polattaş. Thus, the report confirmed that Polattaş and Samanoğlu had been tortured in custody.

The hearing of 19 July was closed for the media. During the hearing, plaintiff lawyer Bülent Akbay demanded the arrest of the police officers. The court, however, rejected this demand and decided to wait for the comments of İstanbul Forensics as to the validity of the report given by the Psycho-social Trauma Center of İstanbul University Çapa Medical Faculty. By the end of 2001, the two girls were still in an İstanbul prison, waiting for comments of the Forensics. 

Hasan Ersoylu: On 24 January Ordu Criminal Court announced the verdict against two NCOs of the gendarmerie, on trial for "torturing Hasan Ersoylu" in 1994. The NCOs Yusuf Yiğit and Önder Kaçmaz were sentenced to 2 years' imprisonment and 6 months' suspension from duty. The court also decided that a case had to be filed against physician Ergün Gümüş, who at the time of the incident had been in charge at the health center of Ordu. The NCOs will not go to prison because their sentences were suspended in connection with the Law on Conditional Release and Suspension of Sentences. Hasan Ersoylu had been sentenced to 20 years' imprisonment and served 4 years in prison, before it was established that he was not guilty. He also applied to the ECHR asking for compensation. 

Süleyman Yeter and 15 people: The trial against 8 police officers accused of torturing 15 people in 1997 (including the trade unionist Süleyman Yeter, who died in custody in March 1999) continued at İstanbul Criminal Court No.7 on 25 January. Defense lawyer İlhami Yelekçi asked the court to appeal to the Constitutional Court to include the offence in the Law on Conditional Release and Suspension of Sentences, but intervening lawyer Ercan Kanar argued that the offence should not be pardoned and demanded that the defendants be taken under arrest. The court decided to wait for a decision of the Constitutional Court already being confronted with a similar appeal. No important developments took place in this trail until the end of 2001 after the Constitutional Court rejected the local court's request of including the crime of torture in the scope of the Law on Conditional Release and Suspension of Sentences. In this trial, chief superintendent Bayram Kartal, superintendents Yusuf Öz and Sedat Semih Ay and police officers Erdoğan Oğuz, Zülfikar Özdemir, Necip Tükenmez, Şaban Toz and Bülent Duramanoğlu are expecting sentences of up to 5 years' imprisonment.
Sultan Öner (30): The trial against the police officers Hasan Şener, Kemal Kamış, Atilla Mert, Mehmet Ali Karakaya, Ali Güçlü, Cevat Çevik, Birol Sakallı and Nurettin Şeker accused of having tortured Sultan Öner in November 1997 started at Diyarbakır Criminal Court No. 3 on 30 January.

About one year after the detention in 1997 Sultan Öner had decided to talk to Eren Keskin and Fatma Karakaş, lawyers at the Project for Legal Aid against Sexual Assault and Rape in Custody, about her experience. The lawyers filed an official complaint with Diyarbakır Public Prosecutor's Office. The file was referred to Diyarbakır Governor's Office asking for permission to start an investigation against the police officers. Permission was not granted and the lawyers appealed against this decision successfully at the Regional Administrative Court. The ensuing investigation resulted in the court case against the police officers under Articles 243 TPC for the offence of “torture.”
Sultan Öner gave the following details about her treatment in police custody: "Plain-clothes police officers came to my house and they beat me there for one hour. They asked for guns. After one hour they took me to the car and being forced to lie down I was beaten again. At Diyarbakır Police HQ my eyes were blindfolded and I was taken to an upper floor by an elevator. They said 'undress'. I begged them, but they made fun of it. Someone who they called 'superintendent' repeated the order and then he forcibly removed my skirt, shirt and underwear. He said that I should say where the guns were or I would lose my honor. With my hands being tied on my back he put me to the ground and started to rape me. I bled. Later I was taken to another room and suspended by my arms. I was given electric shocks by my nipples, toes and genitals. In this position they stubbed out cigarettes on my joint and sexual organ. After the suspension I was put into a tire and turned around in the air. Again electric shocks were applied and in this position they raped me with a truncheon by my anus and vagina. During the three days at police HQ the same treatment was repeated 4 or 5 times. On 8 November they took me to a doctor, but I was taken back without an examination." 

Sultan Öner was transferred to İzmir as she had been detained on instruction by İzmir Police HQ. She said, "I was kept at İzmir Police HQ from 8 to 12 November. I was stripped naked and suspended by my arms. I was hosed with ice-cold water, sexually assaulted and threatened with rape. I attempted to commit suicide but 2 women in the same cell called the police. They cut the rope I formed from my blanket. I was taken to Yeşilyurt State Hospital and stayed there for a while. Later I was interrogated by a prosecutor on the attempted suicide and I told him everything. However, he did not investigate the allegations." Back at the police HQ she was chained at her hands and feet, and two police officers were kept waiting nearby. On 12 November 1997 Sultan Öner was arrested by İzmir SSC. Meanwhile she was released in September 2000 after serving her sentence.

At the hearing of 30 January Fatma Karakaş reminded the court of the fact that Article 243 TPC did not include any provision for the offence of rape. She asked the court to write to the HRFT, where her client had received medical treatment, and to ask for medical reports. Four of the defendants had sent written statements to the court, claiming "we only detained the suspect and delivered her to the police HQ." 

At the hearing on 27 November, the trial was adjourned to 30 January 2002 to hear the testimony of police officer Hasan Şener, who reportedly was transferred to İzmir. 

On 28 November Sultan Öner, who had to leave Diyarbakır due to pressures, and her lawyer Fatma Karakaş held a press conference at the office of HRA İzmir Branch. Öner complained about frequent detentions and threats since the case against the police officers had been launched. Lawyer Karakaş said that some plaint-clothes police officers had even taken her 12-year old child from school and beat him, and other relatives were also getting their share of the pressure. She said, "Amnesty International issued the second urgent action on 13 November, but this did not change the situation."

8 Transvestites: The trial against chief superintendent Süleyman Ulusoy started at Beyoğlu (İstanbul) Penal Court on 26 January. Süleyman Ulusoy, who carries the nickname “Hose Süleyman,” because he used a hose for beating detainees, was indicted for "beating 8 transvestites." He is charged with ill-treatment and has to expect a sentence of between 3 months’ and 3 years’ imprisonment. A video footage showing him beating the 8 transvestites at Beyoğlu District Police HQ had been shown on TV.
At the hearing of 26 January, the victim Mustafa Öncel said that she did not make a complaint because she was frightened. She said, "He broke into my flat repeatedly by breaking the door. He beat me with a hose." Süleyman Ulusoy claimed that the person shown on a TV channel was not him. He only remembered that some people had been taken to the police station because of the 'HABITAT' meetings in İstanbul, but they allegedly did not stay for more than 24 hours. Following the hearing a quarrel broke out between the transvestites and a group of ultra-nationalists who supported Ulusoy by shouting “Turkey is proud of you” and attacked the transvestites.
The following day the transvestites held a press conference at the office of HRA İstanbul Branch. Transsexual Melike Demir said that already before the hearing the supporters of Ulusoy had verbally assaulted them. She alleged that the aim of the group that insulted their identity was to frighten them, but they would certainly not drop their complaints. During the press conference Eren Keskin, chairwoman of HRA İstanbul Branch, talked about her experience some 10 years ago: "At the time we had received complaints that 'Hose Süleyman' was taking transvestites to the 'Belgrade Forests' and 'impaled' them. I confronted him with this allegation and he said, 'until today you were concerned about terrorists and now you deal with this lot, that are no human beings?'"
The trial against Süleyman Ulusoy continued on 19 October. Eren Keskin testified that the name of Süleyman Ulusoy was frequently mentioned in connection with torture allegations and she had seen him beating demonstrators with a hose. Melike Demir, one of the complainants, stated that “Hose Süleyman” had beaten them in 1991 in an attempt to make them leave Ülker Street and he had ordered the shopkeepers not to accept transvestites as customers.
The court adjourned the hearing to 18 April 2002 awaiting the announcement of the decision by the Constitutional Court on the Law on Conditional Release and Suspension of Sentences.

Hüseyin Şimşek: The trial against the police officers Mahir Katırcı, Şeren Kahraman and Zaki Kavak on accusations of having tortured Hüseyin Şimşek over 8 days during operations against the Turkish Communist Party/Marxist-Leninist (TKP/ML) in April 1995, continued at İstanbul Criminal Court No. 7 in January. Defense lawyer İlhami Yelekçi argued that "Article 243 TPC should be included in the scope of the Law on Conditional Release and Suspension of Sentences," and he asked the court to apply to the Constitutional Court so that his clients could benefit from that law. Despite a negative decision by the Constitutional Court no further information on this trial was available in 2001.
Enver Gündüz, Şehabettin Alp, Hanifi Turan, Hüseyin Avcu, Şirin Ağahatun, Menşure Avcu: On 30 January Diyarbakır Criminal Court No. 3 continued to hear the case of 18 police officers accused of having tortured Enver Gündüz, Şehabettin Alp, Hanifi Turan, Hüseyin Avcu, Şirin Ağahatun and Menşure Avcu when they were detained on 12 May 1995. At the hearing, the defense lawyer Nilgün Duman argued that "Article 243 TPC should be included within the scope of the Law on Conditional Release and Suspension of Sentences," and she asked the court to apply to the Constitutional Court to this end. The court rejected this demand. In the session on 27 November, the trial was adjourned to 30 January 2002 in order to receive the testimony of Şehabettin Alp living in the Netherlands.

The 18 police officers are: Ramazan Sürücü, Haluk Bayram Deniz, Hasan Koçak, Nebih Alpaslan, Gıyasettin Özturan, Mustafa Bölük, Cafer Ongün, Şevki Taşçı, Yusuf Ziya Evran, İlhan Kara, Recep Kaplan, Tevfik Işık, Ömer Uslu, İbrahim Uçar, Numan Çakır, Ekrem Korkmaz, Mahmut Yılmaz and Orhan Çerçi. 

Tamer Taylan, İsmail Turgut, Bülent Durmaz, Hayati Yılmaz, Muhsin Akbulut, Adem Öztürk, Hüseyin Serhan Ünal: In Bursa the trial against 13 police officers charged with having tortured Tamer Taylan, İsmail Turgut, Bülent Durmaz, Hayati Yılmaz, Muhsin Akbulut, Adem Öztürk and Hüseyin Serhan Ünal in custody was not concluded by the end of 2001. The names of the police officers from Bursa Police HQ, who are prosecuted at Bursa Criminal Court No. 3 under Article 243 TPC, are: Financial Crimes Branch Deputy Director Mehmet Varol, chief superintendent Ragıp Doğandemir, superintendent Koray Keskin, police officers Mustafa Kalaycıoğlu, Mehmet Kaçmaz, Kemal Nair, Mehmet Emin Güven, Nakşi Duran Seven, Yaşar Usta, Muammer Duran, Mustafa Yurtoğlu, Muzaffer Ak and Yahya İlhan. 
X.X.: On 7 February Kartal Penal Court No. 2 passed a verdict on the police officers Ömer Şahbaz, Sebahattin Balcı, Çetin Gültaş and Orhan Akçı accused of having taken a person to the woods and beaten him up. The court announced sentences of 3 months' imprisonment and fines of TL 60 million each, but suspended the sentences because of "good conduct and the impression that they would not commit another crime."

Orhan Kur: The trial against the police officers Bülent Tezek and Mustafa Yurdakal, accused of having tortured Orhan Kur, when he was detained on 28 July 1997, was suspended by the court for 5 years, claiming that the case fell within the scope of the Law on Conditional Release and Suspension of Sentences. The victim Kur and his lawyer Zeynep Sedef Özdoğan were informed about the suspension when they went to the court hall to attend the session on 20 February. Lawyer Özdoğan said that the court had decided to suspend the case during a hearing on 22 December 2000 when the law had entered into force, but neither she nor her client had been informed prior to this hearing. Lawyer Özdoğan said that despite a report from the Forensic Institute and the 9 September University certifying that Orhan Kur had been subjected to falanga the court case had been opened 2 years after the incident. "We asked the court to try the defendants under Article 243 TPC for torture, an offence that is not included in the Law on Suspension and Releases. We shall appeal against this verdict, but presumably the case will end at the European Court on Human Rights," she continued. 
Hüseyin Kaya: The trial brought against 3 police officers for having beaten the warden Hüseyin Kaya during a press statement made by Tüm Yargı-Sen, commenced at Diyarbakır Penal Court No.1 on 21 February. The police officers Cengiz Çetintürk, Serdar Eser and Muzaffer Yılmaz pleaded innocent and claimed that Hüseyin Kaya injured himself by banging into a car.

Esma Halat: On 21 October 1999 the transvestite Esma Halat was stopped on her way home and taken to Beşiktaş District Police HQ. Deputy commissioner Barış Gözen who accused her of prostitution questioned her. Esma Halat denied the accusation and allegedly was beaten by a truncheon. In addition to verbal and physical assault the police officer also threatened her with being killed. After release Esma Halat received a medical report certifying 5 days' inability to work. The official complaint to the prosecutor's office did not show any result, because the district's governor did not grant permission for an investigation against the police officer. Lawyer Fatma Karakaş appealed against this decision to the local administrative court that overruled the decision of the governor at the end of February. Some 18 months after the incident Barış Gören was put on trial for having tortured Esma Halat. 

Abdullah Salman: The trial against the police officer Mahir Güney, the Foreigners Branch Director of İstanbul Police HQ, accused of having tortured Abdullah Salman (13) at Kurtuluş (İstanbul) Police Station in November 1994 ended at Şişli Criminal Court No. 6 on 27 February. Mahir Güney was sentenced to 15 months' imprisonment. The sentence was suspended because of good behavior and the impression that the defendant would not commit another crime. Mahir Güney had previously been given a fine in 1996. The Court of Cassation had overturned the original ruling in 1997. This was the retrial.

Abdullah Salman had been kept in detention for 3 days in connection with a theft at his workplace in November 1994. According to his statement, "his throat was squeezed, he was beaten and given electricity" while in detention. After release he received a medical report from the Forensics certifying his inability to work for 3 days. The Forensics also referred him to Çapa Medical Faculty for psychiatric examination, where he was diagnosed as suffering "post-traumatic stress disorder." Besides, the report noted a mental disability.
The chief superintendent Mahir Güney had been put on trial at Şişli Penal Court No.1 under Article 245 TPC on ill-treatment. The court suspended him from duty for 3 months, but commuted this sentence into a fine of TL 900,000 and then suspended the fine. In overturning the judgment dated 20 May 1996, the Court of Cassation ruled that Güney should have been prosecuted under Article 243 TPC on torture, instead of Article 245. Subsequently, the case was transferred to a criminal court.

Kamile Çiğci: The trial against 7 police officers on accusations of having tortured and raped a woman named Kamile Çiğci (45) after detaining her in Nusaybin district of Mardin in 1992 continued at Mardin Criminal Court No. 2 on 28 February. Adnan Karakaş, who was in detention at the same time, was heard at the hearing. He said that he did not see that Çiğci had been raped, but he had heard about the incident while in custody. The trial was not concluded by the end of 2001.

Superintendent İbrahim Hakerler and police officers Yılmaz Papakçı, Nezih Karukuş, Kamil Vedat Karaman, Muhammet Özcan, Taner Tamişgün and Elmas Erzincan, who worked at Mardin Police HQ at the time, are prosecuted in the trial. 

Mehmet Ali Kaplan and Sait Dönmüş: Mehmet Sait Kaplan and Sait Dönmüş were detained in Silvan district of Diyarbakır in June 2000 and allegedly tortured during interrogation. In connection with this claim, NCOs İdris Yıldırım and Tuncay Beden were put on trial at Diyarbakır Criminal Court No. 1. However, they were acquitted in the hearing of 27 April. 

On the other hand, a trial was brought against Emirhan Yardan, Director of Health in Diyarbakır, for having exerted pressure on physicians to issue reports that the two detainees were not tortured but in good health. The trial against Yardan concluded at Diyarbakır Penal Court No. 2 on 15 November. He was sentenced to 10 months’ imprisonment and suspended from duty for 2.5 months under Article 240 TPC for "misconduct of duty." However, the penalties were commuted to a total fine of TL 988 million and then suspended.

Fatma Çakır: The trial against the soldiers Şerif Çakmak, Muharrem Gözbek and Atilla Baş on accusations of having tortured Fatma Çakır started at Mardin Criminal Court on 28 March. She had been detained on 13 September 1993 and interrogated at Mardin Gendarmerie HQ. Later she was sentenced to 12.5 years' imprisonment for membership of an illegal organization. She was serving her sentence in Batman Prison. At the hearing of 28 March, Eren Keskin, the lawyer of Çakır, said that the intention of the soldiers had been rape, even though they did not destroy the hymen with their fingers. She demanded that her client be examined at the Psycho-Social Trauma Center of Çapa Medical Faculty. Another lawyer for Çakır, Meral Danış-Beştaş asked that Fatma Çakır be confronted with the defendants for identification. No further developments were recorded until the end of 2001.
The official complaint for Fatma Çakır was filed by the Project for Legal Aid against Sexual Assault and Rape in Custody and the indictment detailed the torture as follows: “The victim was beaten for a long time. She was stripped naked and blindfolded and thrown against a wall. The soldiers gave her a gun, asking her to kill herself. She pulled the trigger, but found out that there was no bullet in the gun. The victim was threatened with rape and death, all of which constitutes evidence for an offence under Article 243 TPC.”
After the hearing Eren Keskin talked to journalists and said the victim and the perpetrators were not confronted for identification in trials concerning torture and rape incidents, and such defects in proceedings proved that torture was an instrument of the state. Reminding of the fact that rape was defined as a "crime against humanity" in the trials of the Serbian war criminals in Den Haag, she said that 135 women had approached the Project for Legal Aid against Sexual Assault and Rape in Detention in three years and 95% of them had been raped in a situation of war, just like it had happened in Bosnia. "For this reason," she concluded, "these cases should also be taken as crimes against the humanity." 

Murat Kaya, Aydın Aykanat, Cafer Doğan, Hakan Özek, Muzaffer Aktaş, Tayyar Sürül, Zeynel Aygün, Nesrin Çağlar Kılıç, Düzgün Zengin, Ulaş Bütün, Mustafa Kemal Eren, Ayhan Mimtaş, Talat Özel, Celal Gezer, Cafer Sadık Eroğlu: Kandıra (Kocaeli) Public Prosecutor's Office brought a case against 5 guardians in charge at Kandıra F-Type Prison under Article 245 TPC for ill-treatment of prisoners during their transfer from Ümraniye E-Type to Kandıra F-type Prison following the "return to life" operation in December 2000. The names of the guardians, who were put on trial at Kandıra Penal Court, are Münir Kaygısız, Ali Haydar Bal, Erkan Cimcir, Tuncay Yıldırım and Kadir Kızılkaya. The prisoners involved are: Murat Kaya, Aydın Aykanat, Cafer Doğan, Hakan Özek, Muzaffer Aktaş, Tayyar Sürül, Zeynel Aygün, Nesrin Çağlar Kılıç, Düzgün Zengin, Ulaş Bütün, Mustafa Kemal Eren, Ayhan Mimtaş, Talat Özel, Celal Gezer and Cafer Sadık Eroğlu. 

Mustafa Nergiz: He had been detained in Mersin for "drug trafficking," and allegedly tortured while in detention. Chief superintendent Faruk Uzel, on trial for having tortured Mustafa Nergiz, was sentenced to 3 months' imprisonment on 11 April. The court also suspended him from duty for three months.
İlyas Sağır: In April, Ankara Public Prosecutor's Office opened a trial against 8 police officers for having beaten İlyas Sağır at Karşıyaka Police Station in December 1999. The indictment requested to sentence the police officers Murat Güven, Mehmet Tecilli, Serhan Kolukırık, Ali Yıldırım, Recep Yıldır, Kudret Günoğlu, Musa Atalay and Erdoğan Kılıçarslan by up to 3 years' imprisonment under Article 245 TPC. İlyas Sağır and a friend of his had been detained while driving under alcohol. İlyas Sağır was beaten so heavily that one eardrum was damaged. The investigation was started upon his official complaint against the police officers.
İbrahim Öztürker: He was detained in Avcılar, İstanbul when he tried to prevent two people from fighting each other on 23 July 2000. After release he stated that he had been tortured at Avcılar Police Station. The trial against 5 police officers, Bahadır Gök, Ali Deniz, Suat Başoğlu, Münir Öztürk and Müjdat Arayan (arrested in December 2001 when he kidnapped a Bulgarian businessman for ransom) in connection with this incident started at İstanbul Küçükçekmece Penal Court No. 3 on 22 June. 

The defendants claimed that İbrahim Öztürker had injured himself by throwing himself on the ground. İbrahim Öztürker identified Müjdat Arayan as one of the torturers and said that the other officer was not among the defendants. His lawyer Şeref Turgut asked that other detainees, held at the station at the same time, should be heard as witnesses. He also stated that the police officers should be prosecuted for “torture” (Article 243 TPC) instead of “ill-treatment” (Article 245), and requested from the court to declare itself not competent to hear the trial and transfer the case file to a criminal court. The court accepted the demand to hear witnesses. The next hearing of the trial was to be held on 8 February 2002.
Muharrem Horuz: İstanbul Fatih Public Prosecutor's Office decided against charges in connection with allegations of torture of Muharrem Horuz. (He was on hunger strike and died on 2 August). The torture allegations referred to his detention in İstanbul Bahçeşehir on 3 August 1999. 

His lawyer appealed against the decision of the prosecutor, but Beyoğlu Criminal Court No. 2 rejected the appeal on 29 September. The lawyers applied to the ECHR on 10 December, complaining under Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. 
Lawyer Zeynel Polat stated that Muharrem Horuz had received medical reports dated 3 and 7 August 1999 certifying traces of blows and superintendents Erdoğan Abacıoğlu and Süleyman Yılmaz, deputy superintendent Tamer Aydın, and police officers Memduh Pökün, Erkan Kahraman and Murat Erkan Eren had testified that these signs were the result of Muharrem Horuz resisting his detention.
The court case against Muharrem Horuz accused of membership of TİKKO and participating in an armed attack on Çankırı Governor Ayhan Çevik on 5 March 1999 was not terminated in 2001. 
Kazım Ayaz, Mustafa Topal, Mecnun Delihan: In Antep a court case was opened in September against three NCOs and one physician on charges of having tortured Kazım Ayaz, Mustafa Topal and Mecnun Delihan and issued false medical reports. The indictment by Antep Public Prosecutor's Office accused the NCOs Nihat Çeliker, Hakan Karaca and Murat Tok of having tortured the suspects in a case of trading remnants of historical monuments. Dr. Abdülkadir Kavillioğlu from Antep State Hospital allegedly issued reports asserting that the three detainees were not tortured but in good health. The indictment also noted that the signature of "Adile Ayaz" under the search minutes drafted at the house of Kazım Ayaz's brother Serdar Ayaz, was fake. 
Şehriban Şahin (20): NCO Sezgin Civelek, the commander of the gendarmerie station at Kurtlapa town of Sıvas, was suspended from duty on the claims that he had raped a young girl Şehriban Şahin. Subsequently Sıvas Public Prosecutor's Office opened a case against Civelek on accusations of having raped Şehriban Şahin, the daughter of village guard Ömer Şahin, in her house after giving her an unknown anesthetic substance and having threatened her to keep silent. 

The trial started at Sıvas Criminal Court No. 1 on 24 December. Şahin said that Civelek had frequently come to their house, and he had raped her. 

Erol Kaplan, Rıdvan Kura, Fatma Günay, Mustafa Demir, Fazıl Ahmet Tamer, Hasan Demir: The court case brought against 8 police officers for torturing Erol Kaplan, Rıdvan Kura, Fatma Günay, Mustafa Demir and the lawyers Fazıl Ahmet Tamer and Hasan Demir, who were detained in İstanbul on 19 April 1994, was turned down on the grounds that the charges had exceeded the time limit. In the hearing of 15 October at İstanbul Criminal Court No. 3 the prosecutor stated that the marks on the bodies of the victims had to be regarded as the result of torture, but the case had to be dismissed, because the time limit had exceeded. 

The case had been opened on 26 December 1995 and the first hearing had been conducted on 7 March 1996. In this trial the police officers Ali Erşan, Dursun Ali Öztürk, Nizamettin Tuncer, Nihat Çulhaoğlu, Bahattin Çiftçi, Aydın Oruç Aydemir, Erhan Mamikoğlu and Ramazan Ayan had been charged under Article 243 TPC. In the course of the trial the victims identified some other police officers, Hilmi Kalaycı, Abdülkadir Dilber, Salih Babaaslan, Ceylani Baydar and Mustafa Karabulut as having tortured them, but these police officers did not face any legal proceedings later.
Erol Evcil: Businessman Erol Evcil appeared at Kartal (İstanbul) Penal Court No. 5 on 8 October to testify on his allegations of torture while being held at Bursa Police HQ. Bursa Criminal Court No. 2 had asked for his testimony in connection with the trial against the 8 police officers.

Evcil stated that a sack had been put over his head and he had been subjected to the “Palestinian hanger” (suspended by the hands being tied on the back). The police officers had not allowed him to see a doctor, but before he was taken to the state security court he had been examined at the Forensics and had received a report certifying that he had been tortured. 

In the trial the police officers Sırrı Tuğ, Candemir Özdemir, Ahmet, Hakan Ünsal Yalçın, Metin Soner Şentürk, Ragıp Doğandemir, Harun Özkay, Kemal Nair, Mehmet Kaçmaz, Yaşar Usta and Mustafa Ak are prosecuted with a demand of up to 8 years’ imprisonment each. Evcil had been detained in Mudanya on 27 October 1999 and interrogated at Bursa Police HQ on the accusations of having ordered the killing of Nesim Malki and fraud. İstanbul Forensics had issued a medical report certifying his inability to work for 5 days.

Murat Ağartıcı: Edirne Military Prison commander, captain Mustafa Reşit Beyit and warder-soldiers Sinan Mıh, Ferit Fidan, Erdoğan Bozkurt and Mehmet Çınar were put on trial on the accusations of having tortured a fugitive named Murat Ağartıcı at the prison after he was captured. In the trial at Edirne 3rd Mechanized Infantry Division HQ Military Court, the prosecutor sought sentences for "negligence in duty" under Article 230 TPC and for "ill-treatment" under Article 245 TPC. 

Ağartıcı said that he had escaped from the military unit for a couple of times, and when he was put in Edirne Military Prison the warders had stripped him naked and beat him continuously. He was also hosed with ice-cold water. His teeth and nose had been broken under beatings. When he saw captain Mustafa Reşit Beyit after the torture, he requested to be transferred to a hospital but the captain replied by threatening him: "Now I can send you into the cell and you will die there stepping on a piece of soap."

Mahmut Öktem, Memnune Öktem: The trial against 4 police officers, accused of having tortured Memnune and Mahmut Öktem when they were detained on 26 February 1997 concluded at İstanbul Penal Court No. 1 on 14 November. (The two victims are the parents of Devrim Öktem, who had been detained as member of the “Communist Labor Party of Turkey-Leninist” (TKEP-L) in March 1996 and herself had raised torture allegations.) At the end of the hearing the police officer Mustafa Sara was sentenced to one year’s imprisonment for “ill-treatment.” The sentence was reduced to 10 months’ imprisonment and suspended under the impression that the defendant would not commit another crime. The police officers Metin Şenol, Hayati Sönmez and Fatih Berkup were acquitted.
Ali Macit, Nurettin Aydın, Ali Gökpınar, Salih Duran, Tahir Yıldız, Tahsin Horzum, Yunus Gürbüz, Orhan Kaymakçı, Ramazan Danacı, Hasan Ayyıldız: The 10 villagers had been detained in Karaaliler village of Bucak, Burdur on the accusations of "having stolen cattle," and kept at Bucak Gendarmerie Station from 9 to 15 May 2000. Subsequently 9 soldiers were charged with having tortured the villagers. The trial at Burdur Criminal Court continued on 22 November. The hearing was adjourned to 24 January 2002.

The defendants in the trial, who were indicted on charges of "ill-treatment" and "negligence in duty", are: Yusuf Hökelekoğlu (commander of Bucak Gendarmerie Station), the soldiers Hikmet Batur, Sedat Şükrü Anafarta, Şeref Göztepe, Mustafa Türköz, Ali Ulvi Çelik, Erkan İzgöngür and Süleyman Alagöz and the civil servant Aziz Turan.
The human rights organization Mazlum-Der prepared a report on the incident. Part of the report, which was drafted by lawyers Süleyman Çetintulum (Deputy Chairman of Mazlum-Der) and Yunus Kalkan, read as follows:

In the course of the investigation into a cattle theft in the area of Bucak Gendarmerie Station a total of 17 people from that region and from Dinar district (Afyon province) were detained on 8.5.2000. Before entering the gendarmerie station they were medically examined and certified to be in good health. During detention from 9 to 15 May 2000 the suspects confessed to have committed the crime. Before they were taken to the prosecutor they were examined at Bucak Health Station and certified that there were no trace of blows and force.

Tahir Yıldız and his companions testified to the prosecutor saying that they did not commit the crime and alleged to have been tortured and ill-treated. The prosecutor sent them to Bucak State Hospital, where 10 of them received reports of widespread bruises that might have been caused with a hard tool. The reports of 16 May certified inability to work between 1 and 3 days.

Although they had demanded to see their lawyers, the suspects were not allowed to meet their lawyers during detention. Even after the prosecutor had given written permission the contact was prevented. When finally the lawyers were able to see their clients they heard of the torture allegations including the fact that the suspects had been chained to the wall.

A court case was opened against the doctor at the health station, Mithat Sencan, who was later convicted by Bucak Penal Court. The verdict states that the doctor allowed the soldiers to stay in the room while the patients were handcuffed. The examination of 17 people had only lasted 45 minutes, and that period is not enough for a proper examination.
The official complaint against the commander and the soldiers lists the torture methods as follows:
All the detainees were beaten and insulted.
They were deprived of food and drink for five days.
While in custody they were always kept blindfolded and put under pressure to testify against each other.
Electric shocks were applied to the head and penis (except for two of them).
They were stripped naked and had to wait in water barefooted.
They were hosed with pressurized water to make them freeze and tremble.
4 of them were raped with a truncheon.
One person had two broken teeth.
One person had a broken nose.

A plastic bag was pulled over the head of one person 7 times in an attempt to strangle him. This person lost consciousness for 7 hours.
The suspects of torture denied their offence in front of the court stating that the teams from Afyon and Isparta might have done it. The court is investigating this claim.
26 Lawyers: Six police officers were indicted for beating 26 lawyers, executives and members of the Contemporary Jurists Association (ÇHD), while detaining them during an open press meeting against the F-type prisons outside Galatasaray High School in Beyoğlu (İstanbul) on 16 September 2000. 

Lawyer Ali Talipoğlu stated that despite an immediate official complaint against İstanbul Governor Erol Çakıcı, police chiefs and the police officers, accompanied by evidence including videos of the incident, the investigation of the Ministry of Interior had not shown any results. Besides, the Governor did not grant permission for an investigation against the 6 police officers, who were identified following the incident. However, İstanbul Administrative Court overruled the decision by the Governor on 17 April, and granted permission. Following this decision, Beyoğlu Public Prosecutor's Office brought a case against the 6 police officers. 

The case against the police officers Arif Ceylan, Beyhan Karaköse, Mehtap Geyik, Şengül Göçen, Emel Kaya and Fatih Güngör started at Beyoğlu Penal Court No. 4 on 11 December. At the hearing, lawyer Gülizar Tuncer identified the female police officers Mehtap Geyik, Şengül Göçen and Emel Kaya, whereas lawyer Muhittin Köylüoğlu identified the police officer Fatih Güngör. The court rejected demands to bring charges against İstanbul Governor Erol Çakır and former deputy Chief of İstanbul Police, Turan Tuna and adjourned the hearing to 12 March 2002. After the hearing lawyer Ali Talipoğlu declared that they would apply to the ECHR because of the court's denial of bringing charges against İstanbul Governor Erol Çakır and former deputy Chief of İstanbul Police, Turan Tuna. 
Meanwhile, the lawyers who had been beaten by the police were put on trial at Beyoğlu Penal Court on charges of "holding an illegal demonstration". The lawyers were acquitted on 28 March. Following are the names of these lawyers: Muhittin Köylüoğlu, Mehmet Ali Kırdök, Gökhan Ağırbaş, Ali Talipoğlu, Yasemin Başaran, Metin Florinalı, Gülay Erpul, Nermin Kaplan, Kenan Alkan, Several Demir, Güzel Yarar, Gül Altay, Özcan Kılıç, Şafak Yıldız, Bilgütay Hakkı Durna, Cahit Özdemir, Mehmet Günsel, Gülizar Tuncer, Cemal Yücel, Behiç Aşçı, Hakan Semizoğlu, Zeynel Polat, Keleş Öztürk, Efkan Bolaç, İbrahim Ergül and Murat Çelik.

Juveniles from Manisa: Thirteen of the 15 juveniles from Manisa, who were tried for membership of an illegal organization and finally acquitted, filed a case against the Ministry of the Interior asking for compensation totaling TL 759 billion. Their trial had started at İzmir SSC on 12 March 1996 and resulted in conviction of 10 of them; their sentences ranging between 2 and 12.5 years' imprisonment. The other 5 defendants had been acquitted. The 9th Chamber of the Court of Cassation overturned this ruling and the juveniles were re-tried. The hearings started in 1998 and in November 2000 resulted in acquittal for all of them. 

Lawyers Sema Pekdaş and Mehmet Sürücü stated the following in their petition to an administrative court for compensation: "We are bringing this case within the limits of 3-month legal period under the following provisions of the law: Article 1/6 of the Law numbered 466 (the persons who have been acquitted following their detention or arrest) and Article 2/1 of the same law (may demand a compensation for all kinds of damages within 3 months after the judicial organs decide on the claims on which the proceedings harming these persons are based)." The lawyers stated that their clients had been kept in detention, that they were students during the period they were under arrest, and for these reasons they had lost time in their education. The petition added that high amounts of compensations would be a discouraging factor for future practices of unjust and arbitrary detentions and arrests.

The compensation demands (for pecuniary and non-pecuniary damages) were as follows: TL 110 billion for Emrah Sait Erda, Aşkın Yeğin, Levent Kılınç, Ali Göktaş and Faruk Deniz each, TL 53 billion for Ayşe Mine Balkanlı, TL 33 billion for Sema Taşar, Özgür Zeybek and Münire Apaydın each, TL 22 billion for Hüseyin Korkut and Jale Kurt each, TL 5,5 billion for Fulya Apaydın and Erdoğan Kılınç each. 

On 19 April, the 8th Chamber of the Court of Cassation started to review the case against the police officers who interrogated the juveniles of Manisa in 1995 and who were subsequently tried for torture. Defense lawyers Talat Tekkılıç and Rosa Kırkan argued that traces had to be seen, if rape by a truncheon had been committed or electric shocks had been applied. They added that 3 persons suffered tiny injuries, which cannot be regarded as evidence of torture at all. Police officer Halil Emir argued that if 28 different methods of torture had been applied none of the defendants would have dared to use the right of not testifying. The 8th Chamber of the Court of Cassation quashed the local court's ruling on 2 May for flawed proceedings. This time the court ruled that the defense (lawyers) had been restricted, thus Article 251 of the Code of Criminal Procedure was violated "when the public prosecutor, after summing up the case, rejected the defense lawyers' request for additional time for making their defense, on the basis that they had participated in all of the hearings, but without considering if they had abused the right to defense."

The re-trial of the police officers started at Manisa Criminal Court on 18 July. Lawyer Talat Tekkılıç asked for an on-site inspection claiming that Manisa Police HQ was not suitable for torture. This trial was not concluded by the end of 2001. Meanwhile, it came out that the police officers on trial, Halil Emir (chief superintendent), Levent Özvez, Musa Geçer and Ramazan Kolak were still working in Manisa, whereas Atilla Gürbüz was transferred to Van, Engin Erdoğan to Hakkari, Fevzi Aydoğdu to Yozgat, Mehmet Emin Dal
 to Belen town of Eskişehir, and Turgut Özcan to Ankara whereas Turgut Demirel was retired in the course of prosecution. 
Lawyers of the tortured juveniles, Sema Pekdaş and Pelin Erda held a press meeting in İzmir on 12 May, stating that they were worried about the possibility that the case might be dismissed, because the time limit exceeded. Lawyer Erda said, "If we make an evaluation of the possible paths of the trial, we will see that this case has been continuing for 5 years and 6 months and that the actual time limit is 7 years 6 months. That is to say, charges against the police officers will be dropped unless the case is concluded in the next two years." Lawyer Erda reminded the public that it had taken 17 months to receive the case file from the Panel of Chambers at the Court of Cassation and to collect the testimonies, and it had taken an additional 6 months to send the case file for another review to the Court of Cassation. She said, "We think that this trial will either be dismissed because of exceeding the time limit or be included within the scope of an amnesty. Thus, it is possible to conclude that the domestic remedies have shown to be ineffective and indeed they have been exhausted." She added that they would not take part in the forthcoming re-trial in Manisa, but apply to the ECHR. 

Lawyer Erda said about her idea to bring the case to the ECHR: "Torture is systematically applied as an instrument of power in Turkey, and perpetrators are not punished, if they could be brought before a court. Besides, the ones on trial for crimes of torture are not dismissed from duty, arrested nor are they subjected to disciplinary investigations. If they are convicted, their sentences are not executed, but they are even promoted in ranks. On the other hand, in most cases of torture the physicians are unable to certify torture, but if they do certify it, they face persecution, such as the physician in Aydın İncirliova, or the experts of the Forensics who are dismissed from duty. These are some common aspects of the trials of torture, and our trial is the most concrete example of such an approach."

The case against the torturers started in 1996 and on 12 March 1998 resulted in acquittal. After this verdict had been quashed by the Court of Cassation Manisa Penal Court acquitted the defendants a second time on 27 January 1999, insisting on its original ruling. The Penal of Chambers at the Court of Cassation overturned this verdict as well and on 15 December 2000 the local court convicted the defendants and sentenced Turgut Demirel to 5 years’, Turgut Özcan to 5 years and 10 months’, Atilla Gürbüz to 8 years and 4 months’, Halil Emir to 10 years’, 10 months’, Levent Özvez to 10 years’, Engin Erdoğan, Fevzi Aydoğ, Musa Geçer, Mehmet Emin Dal and Ramazan Kolak to 9 years and 2 months' imprisonment.

In the meantime, lawyers of the police officers in Manisa, Emin Uz and Halit Moralıoğlu were assigned as members of a prisons watch commission that was formed in Manisa as requested in the Law on Surveillance of the Prisons and Detention Houses. It was reported that members of Manisa Justice Commission, i.e. Chief Prosecutor Hakkı Kavas, Presiding Judge of Criminal Court Mehmet Yılmaz and Election Board President Arif Ergin Akdoğan, sent a communication to Manisa Bar Association, requesting from the Association to make nominations for the watch commission. In reply, Manisa Bar Association nominated the Bar's SG Bayram Nisket and Disciplinary Board Chair Semih Altay. However, the Justice Commission did not take these names into consideration, and assigned Emin Uz and Halit Moralıoğlu for the watch commission. The Justice Commission did not send any communication to Manisa Medical Chamber at all, and assigned Ass. Prof. Dr. Talat Tavlı, a cardiologist from Celal Bayar University, for the position open for "a member from the medical profession" in the watch commission. Prof. Dr. Mehmet Çelik of the Faculty of History of the same university and SG of Ankara Chamber of Commerce, Ahmet Kurşun were other members of the watch commission assigned by Manisa Justice Commission. 

6.3. Incidents of Death in Detention

According to the HRFT’s data, at least 8 persons died either under torture in detention or by committing suicide in detention places or under beating by the police in other places. 
 

Mehmet Bekaroğlu, MP of Rize from the SP, submitted a motion about the death incidents in detention to the Presidency of the Grand National Assembly of Turkey (GNAT) in early November with the demand that Minister of Interior Rüştü Kazım Yücelen should answer it. In his motion Bekaroğlu asked whether the allegation that “50 people died in detention between the years 1995-2001” was true or not. Bekaroğlu also inquired about the course of the investigation into the death of Yunus Güzel at Istanbul Police HQ on 23 October. He demanded information about the forensic report and the reason of death. 

Minister Yücelen answered the motion on 3 December. Yücelen stated that 62 people, whom the police had detained between 1995 and 2000, had died for various reasons. He claimed that some of them had “committed suicide” and some had “died due to health problems in detention”. According to the information provided by Yücelen, people had committed suicide by “tearing apart their clothes and by using pieces torn from blankets like ropes” and by “jumping down from upper floors of buildings.” 

Yücelen made a comparison between the incidents of suicide among society and incidents of suicide in detention places and indicated that 16,021 people had committed suicide countrywide between 1995 and September 2001. He said, “In the same period the police detained 1,740,070 people. Taking into account the 65 million population in the country the rate of committing suicide is 2.5 in 10,000,000 and the rate of committing suicide among detainees is 3 in 100,000,000. In other words, the rate of committing suicide under detention is too low to be compared to the rate of committing suicide in society at large.” 

Yücelen disclosed that 3 security officers had received judicial sentences and 37 security officers had received administrative sentences in connection with incidents of death. He stated that judicial investigations were underway against 26 security officers in connection with 24 incidents and administrative investigation against 4 security officers. Ten security officers had been acquitted in the trials brought against them. 

Minister of Interior Rüştü Kazım Yücelen also answered the motion of Ali Arabacı, MP from the DSP, about the “number of people who had died in police headquarters or police stations as a result of suicide, ill-treatment, torture or any other reason since 12 September 1980”. Yücelen replied that 67 people had died between 1995 and 30 October 2001 and that Turkey had to pay FF 1,000,000 to the European Court of Human Rights (ECHR) in this context. Yücelen disclosed that investigations had been brought against 112 security officers concerning the deaths within the same period, and as a result 31 officers had been acquitted and the prosecution of 62 continued. 

According to the information gathered by the HRFT in connection with the same period, 68 people died in detention. This number does not include those who were known to have been detained, but whose corpses had been found later. 

Ataç Kurutürk (22) 31 March 1995 İstanbul Bağcılar 100. Yıl Police Station

Ali Yılmaz 27 May 1995 Ankara Siteler Selahattin Doğan Police Station (died in hospital)

Halil Akça 3 July 1995 (died in hospital)

Sinan Demirbaş (23) 21 July 1995 Elazığ

Ali Haydar Efe (31) 10 August 1995 Ankara Police HQ

Safyettin Tepe 29 August 1995

Şaban Erkol (24) 17 September 1995 İstanbul Police HQ Narcotics Department
Ahmet Ertem 20 September 1995 Van Gürpınar Village of Araz 

Sebahattin Karlatlı (32) 27 October 1995 Hasanpaşa Police Station (negligence)

Mustafa Akbulut 23 November 1995 Gaziantep Araban Village of Ragir Hisar Hamlet

Zehra Baysal 15 December 1995 İstanbul (she died at the hospital after she was detained)

Abdülmenaf Zengin 18 December 1995 Mersin 

Selim Gezer 24 December 1995 Çorum Çarşı Police Station

Metin Göktepe 8 January 1996 İstanbul

Emin Yıldırım 7 January 1996 Diyarbakır Çermik (he died in hospital 20 days after being beaten by Major Sezai Akgün)

Çetin Karakoyun (14) 8 January 1996 Mersin Mağazalar Police Station

Ali Ormancı 21 January 1996 Bursa Police HQ

Hamdi Deniz 11 February 1996 Kocaeli Derbent Gendarmerie Station

Ali Karataş (45) 27 March 1996 Ağrı Patnos Village of Kızyapan 

Hasan Tanış (48) 3 May 1996 Bursa Karacabey 

Akın Rençber 20 May 1996 Ankara (He was detained in Istanbul on May Day. He died in Ankara)

Sedika Beyter 3 June 1996 Hakkari Village of Bay 

Ramis Hatipoğlu (46) 20 June 1996 Eskişehir Çarşı Police Station

Celal Nayır (38) 30 June Balıkesir Bandırma 

Servet Sürücü 2 August 1996 Manisa Sarıgöl Village of Bahadırlar 

Gönül Kutlu (25) 27 September 1996 Diyarbakır

Melek Şenyüz 6 November 1996 İstanbul

Celal Cankoru 16 February 1997 Antalya

Ferhat Nergizcan 20 February 1997 Ankara Altındağ Seğmenler Police Station

Hızır Akkuş 21 February 1997 İzmit Bekirdere Police Station

Beşir Gaman 24 March 1997 Mersin

Vezir Baycan 01 April 1997 Van 

Zekiye İşcan 15 April 1997 İzmir

Fethullah (Fettah) Kaya 13 May 1997 İstanbul Aksaray Police Station

Nevzat Durmuş 17 June 1997 İstanbul Maslak Provincial Gendarmerie Regiment Commandership 

Mahmut Yıldız 25 November 1997 (He was detained on 22 November 1997 and later died in hospital.)

Ziya Zengin 01 December 1997 Bursa

Burhanettin Akdoğdu 12 December 1997 Ankara

Necmettin Çunku 13 January 1998 Afyon Şuhut

İrfan Kaya 01 February 1998 İzmir

Mehmet Yavuz 13 March 1998 Adana

Ali Efeer 14 March 1998 Bursa

Mehmet Emin Öner 27 March 1998 Diyarbakır Lice

İsmail Aydın 1 April 1998 Edirne Enez

Murat Ekli 24 April 1998 (He was detained on 20 April 1998 and died in hospital following his detention)

İsmail Aydın 18 May 1998 Van Gürpınar

İsmail Saydam 19 September 1998 Bursa (died in police vehicle)

Memik Yazar 16 November 1998 Antep (He was detained on 11 November 1998 and died in hospital.)

Hamit Çakır 16 November 1998 Diyarbakır

Metin Yurtsever 20 November 1998 Kocaeli

Hüseyin Uzun 26 December 1998 İstanbul

İsmet Yencilek 31 December 1998 İzmir (died in police vehicle)

Süleyman Yeter 7 March 1999 İstanbul

Mustafa Koca 6 July 1998 Çanakkale

Alpaslan Yelden 15 July 1999 (He was detained on 2 July 1999 and later died in hospital)

Şaban Cadıroğlu 16 August 1999 Van (He died under beating in front of the Çarşı Police Station)

Mehmet Solmaz 24 September 1999 İstanbul

Fehmi Kaplan 14 November 1999 Erzurum Narman

İbrahim Ay 3 December 1999 Mardin Dargeçit Village of Altıyol Gendarmerie Station

Aydın Muhammed Ali 13 January 2000 İstanbul

Abdurrahman Özcan 6 September 2000 Denizli

Resul Aydemir 15 March 2001 Aydın

Asım Ceylan 20 March 2001 Trabzon

Haşim Balık 19 April 2001 İzmir

Ahmet Şahin 21 May 2001 Sakarya Sapanca

Özgür Ünal 22 August 2001 Balıkesir Edremit

Mustafa Kaya 4 September 2001 Diyarbakır

Yunus Güzel 23 October 2001 İstanbul

6.3.1. Cases of Death in Custody

Resul Aydemir

During house searches close to Aydin E-Type Prison in Telsiztepe quarter of Ovaemir, Aydın, the worker Resul Aydemir (29) asked the police officers for a search warrant, and as a result he was beaten to death by police officers. Türkan Aydemir, one of the eyewitnesses, stated that police officers had raided their house at around 8am in the morning of 15 March. She related the incident as follows:

“Resul opened the door. They asked whether there was someone inside. Resul then asked them whether they had a search warrant. When the police wanted to step inside the house, he asked them to wait for the women in the house to get dressed. The police officers entered by beating Resul. They climbed upstairs and handcuffed Abdullah. They took Resul to the kitchen and beat him there. He fell down cause they hit him on his chest. When we started to shout, they said he threw himself on the floor out of nothing. When his brothers Süleyman and Abdullah were detained, Resul stood up and walked in front of the police vehicle. The police officers drove the car onto him.”

Türkan Aydemir stated that Resul Aydemir had died on the spot and that they had not been allowed to approach his corpse for about an hour. 

Özgül Aydemir also said that the police had killed her brother on purpose and that many people had witnessed the incident. Özgül Aydemir denied the claims that her brother had “resisted the police”. She said, “Particularly, commissioner Mehmet and policeman Burhan purposely did it”. Kazım Öcal, one of the eyewitnesses, said he was ready to testify as witness.

When the neighbors heard of the death of Resul Aydemir, they attacked the police officers with stones and clubs, and destroyed police vehicles. When the protest acts grew, gendarmerie units were transferred to the district. 

A group of around 500 people started to march towards the hospital, to get the corpse of Resul Aydemir. The crowd was met by the barricade of the police. The tension between the group who wanted to enter to the Emergency Unit and the police increased and turned into a fight. A clash arose between the group and police in the region that had been besieged by police panzers. The group subsequently dissolved. The corpse of Resul Aydemir was taken to İzmir Forensic Institute for an autopsy on the same day. The autopsy report stated, “parts had been taken from the body for further toxicology and hystopathological examination”. The report stated that after the examination of the parts from the body, the reason of the death of Aydemir could be revealed and that the final result could be issued in 5-6 months time.

Aydın Chief of Police Cemil Demir claimed that Resul Aydemir had not been beaten. He said:

“During a search authorized by a court decision some people in the house showed reactions. They tried to prevent the search. When the officers came to the second floor Resul Aydemir did not want one of the rooms to be searched. He resisted an officer by breaking the frame of one window. He resisted with glass and a knife in his hands. Then he suddenly fell sick and lost his life.” 

The statement made by Aydın Police HQ claimed that Aydemir’s health had deteriorated during the incident and that he had previously received medical treatment for a heart weakness and neuropathy. 

Aydın Police HQ decided that there was no need to lodge an administrative investigation against the police officers. Lawyer Mustafa Rollas, attorney of the Aydemir Family, indicated that the accused police officers should be prosecuted for murder. Rollas said, “This is an incident of intentional murder. Even if this is just an allegation, the investigation should be lodged and the suspects should be brought before the court. An investigation should be lodged in line with the provision of the Criminal Procedure Code concerning the prosecution in cases of apparent crimes. We cannot help thinking whether there is an intention to close the incident with an administrative investigation. On the other hand, both administrative and judicial investigation should be lodged at the same time in line with the testimonies of witnesses.”

The corpse of Resul Aydemir was brought to Aydın on 16 March after the autopsy, but was not allowed into the city. The police used truncheons in an attempt to disperse hundreds of people who had gathered awaiting Aydemir’s corpse. The crowd responded with stones and clubs and in the incident that arose, Edihan Yalı, a second person whose name could not be revealed and a police officer got wounded, and shops in the vicinity were destroyed. In the aftermath of the incidents, Aydemir was buried at Telsiztepe Graveyard. 

Mehmet Bekaroğlu, MP for the Virtue Party and a member of the Parliamentarian Human Rights Inspection Commission, brought the issue to the Parliament’s agenda with the motion he directed to Minister of Interior Sadettin Tantan on 17 March. In his motion Bekaroğlu asked “for the reason of Aydemir’s death and whether the police had a search warrant to conduct a search in that region”.

Mazlum Der Izmir Branch carried out an investigation in connection with the incident in Aydın and the results were publicized on 19 April. Mazlum Der Izmir Branch Deputy Chairman Selvet Çetin, Lawyer Nihat Osmanoğlu and Lawyer Abdülkadir Tayyar met with relatives of Aydemir and witnesses during the research. The report pointed out that testimonies of eye-witnesses had proved that a commissioner named Gökhan had told the police officers to “hit him, smash the dishonorable, I take the responsibility”. The report also mentioned that no intervention had been made to Aydemir for about 45 minutes after the police vehicle hit him. The report stressed that the statements of the Governor and Chief of Police that Aydemir had died due to a heart attack created the impression of an intention to cover up the incident. 

The final part of the report read as follows: 

“This incident, which obviously eliminated the right to life, is a practice of extra-judicial execution. Therefore, a judicial investigation against the responsible people should commence at once. However, the statements of the Governor and Chief of Police right after the incident that Resul Aydemir had died due to a heart attack created the impression that they intended to cover up the incident. The Prosecution Office has to launch an investigation immediately against the security officers whose names are mentioned in this incident that ended in death.”

Minister of Interior Sadettin Tantan answered the written motion of Mehmet Bekaroğlu in May. He asserted that searches in the houses close to the Aydın E-Type Prison had been carried out as a measure against a tunnel that could be dig from the prison and that they had the search warrant issued by Aydın Penal Court. In his reply Tantan said, “The security officers received the result of Aydemir’s autopsy from Izmir Forensic Institute No.5 by telephone. The report read that he had died due to a heart attack and that no trace of any blow or enforcement or a trauma had been found, and we expect to get the report soon.”

The trial launched against 11 police officers in connection with the death of Resul Aydemir commenced at Aydın Criminal Court No.1 on 12 July. In the first hearing of the trial, Aydın Governor’s office’s reply to the court’s question whether there was any reservation in holding the trial in Aydın was read out. The Governor’s office had reservations, but the lawyers of the Aydemir Family objected to the decision on grounds that “the transfer of the trial to another province would hinder justice and collection of evidence”. The court board decided to refer the issue of transferring the trial to another province to the Ministry of Justice.

In the trial, Commissioner Gökhan Aygün, Team Chief Yakup Şahin, and police officers Ahmet Bostancıoğlu, Süleyman Gökçe, Bilal Yiğit, Mustafa Kaymaz, Ali Kutlu, Şerife Çece, Mustafa Alay, İbrahim Erdinç Okur and Fikret Doğan face imprisonment for “killing a person without intention by an unidentifiable assailant” under Article 452/2 of the Turkish Penal Code. Resul Aydemir’s relatives Abdullah Aydemir and Süleyman Aydemir are also prosecuted in the same trial for “resisting officers on duty” under Article 258/1 of the TPC. 

Asım Ceylan

Asım Ceylan was beaten to death by police officers in the evening of 20 March in Trabzon. Three gunshots were reportedly heard in front of the shop of Ceylan at around 11.30pm. Then Asım Ceylan came out to the street and started shouting before the police intervened. The police officers beat Asım Ceylan, who later on died in the police vehicle. Ceylan was buried on 22 March and the autopsy report revealed that he had died of bleeding in his lungs due to beating. 

The death certificate prepared by Trabzon Numune Hospital asserted that Asım Ceylan had traces of blows on the back and neck. Selami Ceylan stated that policemen had beaten his uncle Asım Ceylan: “They handcuffed him, laid him on the ground and continued to beat him. Three police officers kicked him, hit him mercilessly. When I tried to oppose them they also hit me on the head with a wireless.” Following the death of Asım Ceylan, his relatives left a black wreath on the spot of the incident on Çömlekçi Street that read, “We have given another martyr to the police”. 

Trabzon Governor Adil Yazar subsequently made a statement about the incident and gave the following information about the investigation launched into the death of Asım Ceylan: “The preliminary autopsy report pointed to traces of blows on the body of Ahmet Ceylan, the coffee-shop owner. The eyewitnesses also testified that the policemen had ill-treated him. Commissioner Hüseyin Çapkın and police officer Ali Kılıç are suspended from duty in connection with the incident and we commenced a judicial investigation against them.” Commissioner Hüseyin Çapkın was detained in the hearing of the trial at Trabzon Penal Court on 26 March. The police officers, who were on duty in the evening of the incident, and witnesses were heard in the hearing, and police officer Ali Kılıç was released to be prosecuted without arrest.

Meanwhile, the residents of Çömlekçi district lodged an official complaint with the Public Prosecution Office following the death of Ceylan on grounds that they were threatened by the police and did not have life security.

The trial launched against Commissioner Hüseyin Çapkın (28), detained in connection with the death of Asım Ceylan, and Servet Özlü and Birol Ceylan, who had allegedly got involved “in the fight that ended in death”, continued at Trabzon Criminal Court on 24 May. Servet Özlü and Birol Ceylan testified in the hearing and told that the police officers had the responsibility for Ceylan’s death.

Three commissars in charge at Trabzon Police HQ and 11 people residing at Çömlekçi District were heard as witnesses in the hearing. Some of the witnesses stated that they had seen Asım Ceylan being beaten by police officers, but that they could not tell for sure whether Hüseyin Çapkın had been among them or not. Some witnesses disclosed that they had seen Çapkın beating Asım Ceylan. The police officers heard as witnesses said they had not seen Çapkın “inflicting violence” on Ceylan. The court board decided to release Hüseyin Çapkın and Servet Özlü.

The lawyers of the Ceylan Family claimed that Servet Özlü and Birol Ceylan had initially testified against Hüseyin Çapkın as witnesses right after the incident, therefore they had been made to participate in the trial “as defendants in order to prevent them from testifying as witnesses”. The next hearing of the trial was to be held on 7 February.

Haşim Balık

Haşim Balık, who was detained in Bornova, İzmir, on 18 April, was found dead in his detention place on 19 April. Haşim Balık was detained in connection with the “murder of a woman named Canan Erişen two months ago” and he allegedly “hanged himself with a belt he had hidden inside his coat, and he had closed his nostrils for not letting his voice be heard while committing suicide”. The security officers asserted that they had taken the shoe cords and belt of Haşim Balık before he was put in detention, but he had asked for his coat saying he felt cold on 19 April and had committed suicide with the belt inside the coat. There were reportedly no traces of blows on the body of Balık. 

Ahmet Şahin

Ahmet Şahin (36), who was detained on claims of “watching secretly a house” in Güldibi quarter of Sapanca, Sakarya, in the night of 21 May, allegedly committed suicide in detention by hanging himself with the rope of his sports clothes. He died in the hospital he was taken to. 

1 October 1998, Article 18 of the Regulation on Apprehension, Detaining and Interrogating:

Special Provision concerning Juveniles

Article 18 – The authorities relating to apprehending and interrogating juveniles have been restricted as described

a) The Turkish Penal Code and the Law on Establishment, Obligation and Prosecution Procedures of Juvenile Courts prohibit to sentence a person whose below the age of 11 and a mute below the age of 15 at the time of committing a crime. Therefore these persons cannot be caught for a crime. However, if the act is an offense legally requiring imprisonment for more than a year or a heavier sentence, they can be apprehended for the objective of determining the identity of the person and the crime. Right after the determination of the identity the child is released. The child can for no reason be used for determination of the crime. The identity and crime determined is notified to the public prosecution office immediately so that the information forms the basis of a precautionary decision of the chairman of the court. 

b) Those over the age of 11 and below 15 can be caught for a crime. These youngsters are immediately referred to the public prosecution office after their relatives and lawyers are informed. The public chief prosecutor or a public prosecutor who s/he assigns carries out the initial investigation. 

c) Security forces can carry out the initial investigation of a person over 15 but below 18. The initial investigation is conducted according to the provisions below:

1) The provisions of Law No. 3005 on Prosecution Procedures of On the Spot Crimes are not applied. 

2) The parents or guardian of the juvenile are informed about the detention of the juvenile. 

3) For crimes except for those under the jurisdiction of State Security Courts, the juvenile is provided a counselor even if s/he does not want it or her/his parents can choose a counselor. 

4) The juvenile suspect’s testimony can be taken on the condition that his/her lawyer is present during the interrogation. The investigation of juveniles and adults is conducted separately. 

5) The parents or guardian of the juvenile can be present while the juvenile is testifying as long as it is not determined to be against his/her interest and there is no legal obstacle. 

6) The juvenile is kept separate from adults.

7) In case the crimes described in the Law on Establishment, Obligation and Prosecution Procedures of Juvenile Courts are committed with adults, the documents related to the juvenile are separated during the initial investigation

8) The identities and criminal acts of juveniles are definitely kept secret. 

9) If the victim of a crime is a juvenile, there is no need to seek for an official complaint for investigation even for crimes whose investigation depends on the complaint of the victim. 

10) Plainclothes officers carry out the proceedings related to juveniles as far as possible. The juveniles are not handcuffed.

11) Concerning juveniles aged between 0 and 18, any inquiry that is not in the nature of an investigation and that does not attribute a crime, can be conducted. The trace, sign, result and evidence of the crime is taken under protection and documented. Information is gathered about the suspect and all urgent proceedings are accomplished without delay. 

Özgür Ünal

High scholar Özgür Ünal (16) was detained on 22 August in Edremit, Balıkesir, and was found dead in detention. Some plainclothes police officers reportedly came to the petrol station run by the family of Özgür Ünal at around 9pm on 22 August and detained him on the grounds that there were complaints against him. Özgür Ünal was taken to Edremit Police HQ and his dead body was found at around 10am on 23 August. 

Özgür Ünal’s father Osman Ünal related the incident as follows: “Özgür went from the petrol station to Edremit city center with my motorbike. In the evening of Wednesday (22 August) two plainclothes police officers came to my office and asked for Özgür. At that moment Özgür came in. The policemen told me to ‘stand aside cause he might shy away from you’. They then took him to Edremit District Police HQ. I followed them to the police hq. The police officers first told me, ‘Your son uses the motorbike without a license. Therefore, we fine him TL 54,200,000 and we seize the motorbike’. They then took Özgür to the detention place. The police officers later told me that there was a complaint against him for making a rude remark to a woman. They said they were going to take him before the court the other day and that there was nothing I could do. So I went back to my work place. The next morning at around 11am they called me again to the police hq and told me that my son had committed suicide. A police officer told me: ‘I saw your son in detention at around 9am in the morning. I went upstairs to get the documents to take him to the court. When I came back to the detention place at around 10am I discovered his corpse. Özgür had cut the ribbons of the blanket we have given to him at night and had hanged himself in the toilet.’ The prosecution office asked me whether I demanded an autopsy or not. I wanted them to do the autopsy. There were bruises on his neck and I didn’t see anything else.”

Osman Ünal said that although the minutes read that his son had TL 234,000,000 with him, he had only received TL 4,000,000. On intervention of the police hq he had been able to get the whole money back. 

Emir Emir, lawyer of the Ünal Family, asserted that even though he incident was a suicide, the police had the foremost responsibility. Lawyer Emir said, “Even if Özgür Ünal was not killed under torture, it is the mistake of the police that the child committed suicide due to the heavy psychological state he was in”. Lawyer Emir also indicated that the prosecution office had not given them the report sent by Bursa Forensic Institute. Lawyer Emir said that the delay in legal proceedings increased suspicion.

Balıkesir Chief of Police Kemal İskender 
 disclosed that Özgür Ünal had been detained on allegations of “sexual harassment to two women and purse-snatching”. He said Ünal had made use of the carelessness of the officer on duty; he had ripped out the ribbon of the blanket and hanged himself to the central heating pipe in the toilet. 

Edremit Chief of Police Ali Rıza Topçu stated that the birth date of Özgür Ünal appeared to be 1983 in his identity card; therefore he had received treatment as a suspect of 18 years of age. Topçu said, “We realized that there was a distortion in the date of birth in the identity card. In the morning we found out from the birth records that the real birth date of Ünal was 1985. We immediately informed the Bar Association cause he was 16 years old. When the police officer in charge went to the detention place at around 11.30am, he found the corpse ”. 

Osman Ünal verified the distortion in his son’s identity card, but he said it was not possible that this could only be found out in the morning, but that his real age had come to light in the night he was taken. Osman Ünal said the following: “In the evening (22 August) I immediately went to the police hq. I told them, ‘You know our address. I will bring him to the court house myself tomorrow’. But the police officers said that he had to spend the night in the detention place. Meanwhile, they told me that although his birth date appeared to be 1985 in general records, it was 1983 in the identity card. They had asked my son about it and he had told them that he had changed it himself. But still, they did not release him. And they sent me home.”

Meanwhile, certain contradictions arose concerning the detention of Özgür Ünal. According to the official statement, two women named N.T. (35) and H.C. (25) went to the police hq and lodged official complaints against Özgür Ünal at around 5pm on 22 August. N.T. told that a young person had harassed her with his hand while passing by on a motorbike with the plate number of 45 YZ 219. She said she had followed him and the harasser had entered a restaurant at Adsan Petrol Station on the Edremit-Havran road. H.C. also claimed that a young man on the same motorbike had harassed her in the same way 15 days ago and tried to steal her purse. It is worth mentioning that although 15 days had passed between the two events, two separate complainants came to the police at the same time, they kept the plate number of the motorbike in mind and followed it until the restaurant. 

Özgür Ünal’s father Osman Ünal related the complainants and their confrontation with his son as follows:

“While I was waiting in the police station a woman came in with a man and started shouting at me: ‘How do you educate your son? I am at the age of his mother’. The policemen silenced her. They then told me that that woman had lodged an official complaint against my son for harassing her with his hand on the road and that they had found my son Özgür as she had got the plate number. However, the man with the woman came to the restaurant twice at daytime and asked me whether the motorbike was on sale or not. He saw both my son Özgür and the motorbike. I met the same person in the police station as complainant. In the police station there was another woman who had been subjected to the purse-snatching incident as claimed. However, when the woman saw my son she said, ‘This was not the one who attacked me’ and went away. They also sent away the other complainants.”

Following the autopsy at Bursa Forensic Institute, Özgür Ünal was buried in his hometown Manisa. The autopsy report read that parts were taken from the body for understanding the reason of death and that this proceeding might take some two months. 

The Ministry of Interior assigned inspectors to inquire about the reason of Özgür Ünal’s death. The inspectors reportedly received the testimonies of a commissioner named Hakan İzmir and three policemen who were on duty at Edremit Police HQ in the night of 22 August. 

The report prepared by Selvet Çetin, Deputy Chairman of Mazlum Der İzmir Branch, and lawyer Ahmet İstek on the death of Özgür Ünal was released in early September. The report based on interviews made with Edremit Public Prosecutor, Chief of Police, Ünal’s father and the DHA reporter who made the news report about the incident. The report stressed that Özgür Ünal had died due to “arbitrary attitudes of security forces”. 

The report also reminded about the “negative views about Edremit Police in public and claims that many people had been ill-treated and tortured in the last two years, some officers had abused their duty, and the basement of the regional traffic building had turned into a torture house”. 

The report pointed out that the following allegations and questions should be answered:

-How and by whom was the identity information of Özgür Ünal distorted? Is it for hiding certain things that the identity document as a whole was distorted by pen, not only the birth date? 

-Which officer or officers saw Özgür last in the detention place? Why was the blanket, which was not under normal conditions given even in winter, was given to Özgür in the heat of August?

-Are the claims true that a trial had been launched against the District Chief of Police and two police officers for torturing suspects of a murder and that the trial had been before Burhaniye Criminal Court? If the claims are true what has the Ministry of Interior done about these officers until today?

-Are the claims true that the inspectors removed from duty not the police officer, who was in charge in the night of the incident, but another officer who did not work that day?

-There are allegations that there was another suspect in the detention place and that this suspect had seen Özgür hanging from his feet down. Have the authorities inquired whether there was another suspect in detention that night and how he had seen Özgür?

-Have the records of the detention place been examined?

-Why was Özgür’s money not given at the moment it was demanded? Who was responsible for it and has anything been done about them? Has the claim been examined that the inspectors tried to close this incident with inattentive expressions?

Meanwhile, Edremit Chief of Police Ali Rıza Topçu, whose name was mentioned in connection with the death of Özgür Ünal in detention, was assigned to Balıkesir Police HQ as Defense Department Director. Topçu’s assistant İrfan Karakaş was assigned to Susurluk District Police HQ for a temporary period while he was Deputy Security Director. 

Minister of Interior Rüştü Kazım Yücelen gave the following information about Özgür Ünal’s death in a written statement he sent to Parliamentarian Human Rights Commission in the middle of December:

“An investigation was launched into the suicide of 16-year-old high scholar Özgür Ünal in police station following his detention. He was taken to the police station upon the complaints that he had harassed Nuray Tekin and Hülya Canavar. It was found out that he hanged himself by unstitching the ribbons of a blanket. The trial about the incident continues at Burhaniye Criminal Court. There are proposals to dismiss from duty police officer Ekrem Çırakoğlu, who was suspended from his duty at the Central Police Station, and to punish police officers Fevzi Eken, Yener Atmaca, Fahri Acar, Taner Yıldırım, Hayri Güntürk, Yakup Kadri Öztürk and Salih Köksal by a reduction in their salaries.”

The result of the autopsy of Özgür Ünal was disclosed on 1 December. The autopsy report of Bursa Forensic Institute read, “the reason of Ünal’s death was definitely suicide” and that “no trace of a blow on the corpse” could be found.
Edremit Public Prosecution Office launched a trial at the end of the year against the police officers Hakan İzmir, Hayri Güntürk, Salih Köksal, Engin Ayışık, Ekrem Çırakoğlu and Hüseyin Duran, in charge at Edremit Police HQ. 

The indictment sought punishment of the police officers on grounds of “neglecting duty” under Article 240 of the TPC for “keeping in detention a person under the age of 18 and not bringing him immediately before the prosecution office in contrast to the provisions of the TCPC. The trial was to commence on 14 February 2002. 

Mustafa Kaya

Mustafa Kaya, who was detained in Diyarbakır on 4 September on claims of “keeping drugs”, was allegedly killed in detention. The incident, which was not reflected in the press, became public thanks to the official complaint lodged by Sedat Önal, who had been detained along with Mustafa Kaya. 

Sedat Önal indicated in his official complaint that he and his friend Mustafa Kaya had been detained when they went out for a business at around 11.30am on 4 September. Mustafa Kaya was found to have hashish on him. They had been put in police vehicle with their shirts covering their heads and had been taken somewhere what he later found out to be the Mobile Unit Directorate. Önal said they had been put in different rooms there. Sedat Önal disclosed that he had been beaten, his testicles were squeezed and he was left breathless by a nylon bag covering his head during the few hours he was kept there. In summary Önal made the following statement in his official complaint:

“(...) they took me out of the room I was kept in; at the moment my shirt was still covering my head. They took me to the next room. When I squatted down I touched Mustafa. They took Mustafa out of the room. Meanwhile, Mustafa told the people in the room, ‘this friend is innocent, he is a tradesman, he was going to purchase my bakery, let him go’. 

(...) I stayed in that room for about three hours. In this period of three hours neither someone came to the room nor did I hear the voice of Mustafa... Then a telephone rang. The person next to me answered the phone and he only said, ‘alright’. Afterwards he put down the phone, took the shirt on my head and told me to wear it. 

(...) This person was around 1.65m tall, he was wearing a dark shirt and dark trousers, he weighed around 70 kg, he was dark, had a few day’s beard, had straight and black hair, black eyes, and was around 35 years of age. He was not one of those who brought us there. He took me out of the room. I then realized that the place I was in was what we knew as the mobile unit. The entrance door of the room was opening to the garden and it was right next to the room I was tortured. 

(...) While we were waiting outside he told me to take off my shirt and cover my head. At that moment I heard a car stopping in front of the door. One person came out of the car and took me to the car. While he was putting me in the car I understood that the people in the car were those who brought us there. 

(...) We were driving but I couldn’t see which way we were going. The one sitting on the front seat said to me, ‘You’re gonna forget this incident; don’t ever tell anyone about it, it is a secret operation. We will let Mustafa go, he will help us, we will go to an operation. That is why you are not to tell anyone anything about Mustafa. It won’t be good for you. We’re leaving you here. Don’t uncover your face for 15-20 minutes; a friend of ours is watching you. You’re close to the bus station. 15 minutes later uncover your face, go directly to the bus station and take the first bus to Ankara. Our friend is following you’.” 

Sedat Önal stated that he had been released at 3.45pm. Despite the police’s warning he had called Mustafa Kaya’s son Serhat Kaya and told him what had happened and then taken a bus to Ankara. 

In the official complaint Önal indicated that someone had called him on his mobile phone on 5 September while he was in Ankara, had introduced himself as Diyarbakır Central Police Station Commander and notified that Mustafa Kaya’s corpse had been found. When Sedat Önal went to Diyarbakır on 6 September, lawyer Mete Özesen and gendarmeries had met him at the airport. He had been taken to Provincial Gendarmerie Station Commandership and the commander who had started to take his testimony had stopped him in the middle and told him to go to the prosecution office.

Yunus Güzel

Yunus Güzel (33), who was detained on 16 October in Istanbul on allegations of “membership to the DHKP-C and preparing for a suicidal attack”, died at Istanbul Police HQ Anti-Terror Branch on 23 October. The official statement about his death claimed that he had pulled out the bunk bed in the detention place, leant it against the wall and had hanged himself with the sheet he had tied to the bed. According to the statement, police officers, who had entered the detention place at around 7am, had found the corpse of Yunus Güzel. However, the fact that it was not easy to pull out the bunk bed which was stabilized on the floor, that there was no sheet in the detention place and the statement of other people, who had stayed in detention at the same time, alleging that Güzel had been tortured, refuted the official statement. 

Yunus Güzel was buried in Hatay on 25 October and his brother Vahit Güzel said that torture traces were evident on his brother’s pictures he had taken before he was buried. 

Mahmut Polat, Esra Üçgüzel and Perihan Demirkıran 
, who had been detained in the same operation with Güzel and who had been arrested on 23 October told their lawyers they met in prison that Yunus Güzel had been tortured. Esra Üçgüzel and Perihan Demirkıran were transferred to Bakırköy Women and Juvenile Prison and Mahmut Polat to Bayrampaşa Prison. They told their lawyer Behiç Aşçı that Güzel had been shouting slogans protesting torture as he was taken to and brought from interrogation leaning on two police officers and, he had had difficulties in standing up. 

The witnesses declared that there were wooden beds in the cells, which had been stabilized to the floor, and it was impossible to pull them out with only arm strength. Even if they could be pulled out the sound of it would definitely be heard. 

The result of the autopsy carried out by Tansen Boran, Abdi Özaslan and Hızır Aslıyürek at the Forensic Institute was disclosed in the middle of December. The autopsy report pointed out there was a lesion of 4 cm diameter in the forehead of Güzel, which could not be seen from outside. On his left wrist there was an abrasion, on the left arm four bruises colored green and yellow and on the front of his left shoulder there were signs of bleeding. The report also stated four wounds on the left hip and concluded that the death was the result of hanging. Önder Özkalıpçı, a physician with the HRFT Istanbul Representation Office, commented on the report and stressed that the traces on the body of Güzel, particularly the wounds whose crusts had fallen, confirmed the torture inflicted on him. Özkalıpçı said it was particularly distressing how the bruise of 4 cm diameter that could not be seen from outside had been formed. Özkalıpçı added that those traces had occurred before the death. 

The Ministry Of Interior made a statement in connection with the death of Yunus Güzel and announced that chief inspectors from the police had been assigned to examine the incident. In addition, Fatih Public Prosecution Office had initiated an investigation. 

The HRA Istanbul Branch and Foundation for Research on Social Jurisdiction (TOHAV) lodged an official complaint on 25 October about the death of Yunus Güzel. HRA Istanbul Branch Chairwoman lawyer Eren Keskin, lawyer Oya Ersoy Ataman and Niyazi Bulgan submitted the petition of the official complaint to Istanbul Public Prosecution Office. They demanded that the chief officers and officers, who were in charge at Istanbul Police HQ Anti-Terror Branch between 20 and 23 October, should stand trial under Article 243 of the TPC for “torturing” and under 448 of the TPC for “murder”. 

Minister of Interior Rüştü Kazım Yücelen made the following explanation on 3 December about the death of Yunus Güzel, while he was replying a motion brought by Mehmet Bekaroğlu, MP for Rize from the SP, concerning incidents of death in detention:

“On 23 October, the day Güzel would be referred to Istanbul SSC Public Prosecution Chief Office he had written “Long live DHKP-C” on the wall of the detention place and he had pulled out the bunk bed where it was attached, leant it against the wall, and committed suicide with a method known as ‘half-hanging’ by winding the sheet he had used around his neck. Fatih Public Prosecution Chief office and chief inspectors from the Security General Directorate launched an investigation into the incident. It is possible for someone to commit suicide in the style known as “half hanging” as in the suicide case of Yunus Güzel. There were examples of this style in previous cases of suicide.”

Fatih Mehmet Karakuş

Fatih Mehmet Karakuş (27), who was detained on allegations of “swindling” in Vakfıkebir, Trabzon, on 3 November died at Vakfıkebir Police Station. Karakuş allegedly hanged himself in detention. Trabzon Governor’s office declared that Karakuş had attempted suicide by hanging himself to the iron bars of the 2 meter-high window with the ribbons of the blanket in the detention place. The police officers had taken Karakuş to Vakfıkebir State Hospital, but he could not be saved. Minister of Interior Rüştü Kazım Yücelen declared that two chief inspectors from the Security General Directorate had been assigned to examine the incident. 

Varvara Savastin 

A woman of Moldavian nationality named Varvara Savastin (46), who was kept in detention on grounds of “working illegally and for visa violation” at Istanbul Police HQ Foreigners Department, died on 1 January. Savastin reportedly died of “cardiac and respiration insufficiency”. According to the statement made by Istanbul Police HQ Savastin, who was detained before the New Year in Eminönü together with her husband Ivan Anghelcev, was found dead in her bed by other women in detention in the morning of 1 January. 

6.3.2. Court Cases on Death in Custody

Yücel Özen

The trail against 7 police officers accused of having cause the death of Yücel Özen continued at Beyoğlu Criminal Court No. 1 on 28 February. The court announced that an additional indictment against the police officers Süleyman Ulusoy, known as “hose Süleyman”, Bekir Yerköy and Zeki Erdoğan was not to be prepared. The sub-plaintiffs had asked for it during the hearing of 22 June 2000. In this trial the police officers Ahmet Güngör, Abdullah Süzer, Hasan Kıman, Yavuzhan Boran, Nafız Aktaş, Ünal Canlı and Veysel Atasu are on trial. 

The trial concluded on 31 May. The Court rejected the demand by defense lawyer İlhami Yelekçi that the defendants should benefit from the Law on Conditional Release and Suspension of Sentences and sentenced the police officer Ahmet Güngör to 5 years’, 4 months’ imprisonment for “having cause the death of Özen by torture together with other unidentified police officers”. The police officers Abdullah Süzer, Hasan Kırman, Yavuzhan Boran, Nafız Aktaş, Ünal Canlı and Veysel Atasu were acquitted because of “lack of evidence.  

Yücel Özen had been detained on 12 November 1991. He had been interrogated at Beyoğlu and İstanbul Police HQ on charges of theft. On 24 November 1991 he died apparently as a result of torture. 
Vedat Han (Welathan) Gülşenoğlu 

On 23 January the case brought for killing the student Welathan (Vedat Han) Gülsenoğlu continued at Beyoğlu Criminal Court No. 1. On 22 March 1994, the student had been detained during Newroz celebrations and was killed in Kasımpaşa Police Station by a shot to his head. Police officer Abdullah Bozkurt was identified as the murderer and the court earlier issued an arrest warrant against him. 

During the hearing of 23 January it was established that Abdullah Bozkurt had recently surrendered in order to benefit from the Law on Conditional Release and Suspension of Sentences. The prosecution and the plaintiff lawyers demanded a sentence for murder (Article 448 TPC in connection with Article 251 TPC) that could go up to 45 years' imprisonment. The court ordered the arrest of the defendant and adjourned the hearing to a later date so that the defense can be prepared and it will be established whether the defendant might benefit from the Law on Conditional Release and Suspension of Sentences. Bozkurt was released after the hearing of 12 April.

On 28 June Abdullah Bozkurt was sentenced to 10 years’ imprisonment. Beyoğlu Penal Court No. 1 first sentenced him to 36 years’ imprisonment under Articles 448 and 251 of the TPC, but reduced the sentence to 10 years’ imprisonment under various provisions including the Law on Conditional Release and Suspension of Sentences. If the sentence is confirmed Abdullah Bozkurt, who was released after three months in pre-trial detention, will have to spend 4 years in prison. Fatma Karakaş, lawyer for the sub-plaintiffs, stated that they would take the case to the European Court of Human Rights.

Birtan Altunbaş

On 1 March Ankara Criminal Court No. 2 continued to hear the case against 10 police officers charged with killing the student Birtan Altunbaş in custody in 1991. The defendants İbrahim Dedeoğlu and Hasan Cavit Orhan (both under arrest) participated in the hearing and said that they had read the report by Ankara Medical Association but needed time to respond to it. Lawyer Oya Aydın, acting for the co-plaintiffs demanded that all 10 officers be sentenced as main offenders. Prosecutor Şemsettin Yeşil said that there was not sufficient evidence to convict the defendants Tansel Kayhan, Talip Taştan, Mehmet Kirpici, Muammer Ekin and Naip Kılıç and wanted İbrahim Dedeoğlu, Sadi Çayli, Hasan Cavit Orhan, Süleyman Sinkil and Ahmet Taştan to be convicted under Article 243 TPC and sentenced to between 13 and 15 years' imprisonment. The hearing was adjourned to 5 April. 

The trial concluded on 18 July. Ankara Criminal Court No. 2 sentenced four police officers to 4 years’, 5 months’ and 10 days’ imprisonment. Four defendants were acquitted, while the files of 2 defendants, whose testimony had not been taken, were separated. In their final words some defendants alleged that the detainee killed himself by going on hunger strike and banging himself against a wall. The court ruled that the defendants İbrahim Dedeoğlu, Sadi Çaylı, Hasan Cavit Orhan and Süleyman Sinkil had interrogated the victim and “without the intention to kill applied force against him in order to make him confess”. The defendants were sentenced according to Article 452/1 of the Turkish Penal Code. The defendants Tansel Kayh, Talip Taştan, Mehmet Kirpici and Muammer Eti were acquitted because of lack of evidence. The files of the defendants Ahmet Baştan and Naim Kılıç were separated, because they had not been found in order to testify in court. 

Birtan Altunbaş, student at Hacettepe University, had been detained on 9 January 1991 as an alleged member of an illegal organization. He died in Gülhane Military Hospital on 15 January 1991.
Mustafa Koca

The trial against the police officer Niyazi Çağlar, accused of having caused the death of Mustafa Koca in custody in Yenice district (Çanakkale) on 6 July 1999 ended on 30 July. Çanakkale Criminal Court sentenced him to 6 years’, 8 months’ imprisonment. Niyazi Çağlar had been in pre-trial detention for two years.

Memik Yazar

The trial relating to the death in custody of Memik Yazar (19) concluded on 6 November. In summing up the case the prosecutor demanded from Gaziantep Criminal Court No. 2 to acquit the 7 police officers. The court followed the demand and acquitted the police officers Köroğlu Kıraç, Yakup Kılıç, Mustafa Aygül, Şehmuz Murat Kaya, Davut Baytar, Hasan Biçer and Fikri Şirin. 

On 11 November 1998 Memik Yazar had been detained in connection with burglary. He died on 16 November 1998 in hospital. The trial started on 29 December 1998. The police officer were arrested on 13 January 1999 and released after the hearing of 15 January 1999. 

Süleyman Yeter

The case against the 3 police officers charged in connection with the death of trade unionist Süleyman Yeter in custody on 7 March 1999 continued at İstanbul Criminal Court No. 6 in 2001. The whereabouts of the defendant Ahmet Okuducu were not established and the defendants Mehmet Yutar and Erol Ersan were released in 2001. 

During the hearing of 29 January Hüseyin İldan was heard as witness. He said that he had been detained together with Süleyman Yeter and all of them had been tortured by hanging, having to lie on ice and being hosed with pressurized water. He had heard the banging of doors, but could not seen anything because of the blindfold. Later they had discovered that Süleyman Yeter had died. İlhami Yelekçi lawyer for the police officers asked that the trial should be suspended according to the Law on Conditional Release and Suspension of Sentences, but the court rejected the demand. 

The defendant Erol Ersan was released during the hearing of 12 March. The defendant Mehmet Yutar was released after the hearing of 19 November. The hearing was adjourned to 23 January 2002.

Alpaslan Yelden

İzmir Administrative Court No. 4 has to deal with the demand for compensation by the family of Alpaslan Yelden, who died two days after he had been detained in July 1999. The family filed a demand seeking compensation of TL 45 billion (app. $ 66,000) from the Ministry of the Interior. 

In a first reply the Ministry maintained that the prisoner died because of injuries from a fall. In February the court received a second reply by the Ministry with similar arguments, but also stating that the victim was a „violent and aggressive person, whose wife was trying to get divorced because of frequent beatings, an addict of alcohol and drugs, who had other women as lovers and whose police record included procuring.“ 

The trial against the police officers İbrahim Peker, Hakan Ergüden, Hakan Gündoğdu, Muharrem Çetinkaya, Ali Aykol, Hikmet Kudu, Yusuf Oyan and Uğur Kocal for “causing the death by torture” continued at İzmir Criminal Court No. 2 during 2001. The last hearing was adjourned to 6 February 2002.

Metin Yurtsever

The trial against 16 police officers charged in connection with the death of Metin Yurtsever in detention in Kocaeli on 23 November 1998 continued at Kocaeli Criminal Court No. 2 on 4 April. During the hearing of 11 July Maşallah Akçay was heard as witness. He said that when he was in HADEP provincial office on the day of the event, the police raided the party building and took several people in custody including himself. He said that policemen beat him with truncheons and four of his ribs were broken. Akçay said that all detainees were beaten. 

On 24 December Dursun Sevim, reporter of the news agency “Yurt Haber” and Gülseren Karabaş, physician from the Hospital of Kocaeli University, testified as witnesses. The hearing was adjourned for an inspection of the film, Dursun Sevim made during the event. 

Defendants in this case are the police officers Şinaşi Yılgın, Şih Ömer Ediz, Şaban Kurnaz, Süleyman Başkal, İsmail Türkdemir, Sadettin Topal, Bülent Oral Tunar, Bekir Şahin, Temel Çakmak, Kadir Cenk, Onur Düzcan, Cemil Çetin, Nihal Yücesoy, Mehmet Gürcan, Mustafa Atık and Recai Ergün. They have to expect sentences of up to 8 years' imprisonment for “killing a person without an identifiable assailant”. 

Mahmut Yıldız

There was only one report on the court initiated in connection with the death of Mahmut Yıldız (16). He had been detained on 25 November and died in Diyarbakır Military Hospital on 5 December 1997. The autopsy stated that he died because of a “trauma by a sharp tool”. 

The court case against Major Dursun Şenol, lieutenants Bestami Gelebek, Cemalettin Evgi, Yıldıray Gırlek, Hıdır Küçük, Ahmet Bozkuş and Celalettin Demir had only been opened after the family objected to the decision of the public prosecutor not to pursue the case. No important developments were reported from the hearing of 15 March.

6.4. Human Rights in Prisons and Detention Places 

2001 has been a year in which right to life has been eliminated in prisons and when isolation that can be considered an administrative practice against the ban on torture, has become a usual practice. Practices contrary to human rights continued in prisons and detention places. Both political and non-political prisoners and convicts have been subjected to systematic pressures throughout the year. The medical treatment of prisoners and convicts was prevented, they faced torture and ill-treatment both inside prisons and on their way to and from courthouses and hospitals, and many of their rights were curtailed by certain circulars or administrative decisions. Many restrictions were introduced ranging from whom to allow visits to limiting the number of things one could keep in a cell. Although the restrictions in question mainly targeted political prisoners and convicts, all prisoners and convicts were in general affected to differing extents. According to the information provided by the Ministry of Justice, a total of 59,108 prisoners and convicts are held in 536 institutions of executing sentences as of November. 49,552 of them were imprisoned for ordinary crimes, 8,582 for political crimes and 974 for founding illegal organizations for making profit. 

The death fasts that were initiated in October 2000 in protest of F-type prisons caused the death of 45 prisoners or convicts and the loss of health of at least 400 others. As a result, with regards to human rights in 2001, 33 prisoners died because of the death fast action, the sentences of around 400 prisoners and convicts were suspended, because their health deteriorated due to the death fast, medical treatment of 33 others was prevented, 7 declared they had been raped, and 16 others died for various reasons. 

On 19 December 2000, the security forces conducted the “Return to Life” operation in 20 prisons in Turkey and the operation ended in the death of 32 people, 2 security officers and 30 prisoners. Following the operation the F-type prisons, which, as officially declared, would not be opened until achieving a “social agreement”, were opened and many prisoners, most of them political ones, were transferred to these prisons. The operation that was undertaken with the claim of ending the ongoing hunger strikes against F-type prisons resulted in the participation of more prisoners in the hunger strike. Minister of Justice Hikmet Sami Türk disclosed in his speech before the Planning and Budget Commission on 13 November that they opened one F-type prison each in Ankara, İzmir, Kocaeli, Tekirdağ, Bolu and Edirne and were going to open one more F-type prison in Ankara, İzmir, Kocaeli, Tekirdağ and Adana province in 2002. At the same time 45 prisons changed to the room system. According to the information Minister Türk gave in the same speech, 14 prisoners continued the hunger strike for an indefinite period and 171 continued the death fast action as of 7 November. The HRFT’s data in this regard indicates that around 150 people continued the action inside and outside the prisons at the end of the year. 

Preceding the 19-December operation the authorities implemented a secret martial law both in order to break the resistance of inmates in prisons and to silence the social opposition outside. Prior to the operation, decisions of both the SSC and High Council for Radio and Television introduced censorship to prevent receiving or giving true and adequate information about developments in prisons. In due course, the prisoners who were transferred to F-type prisons faced inhuman treatment and practices. There have been attempts to make many incidents of torture and rape public, but almost everyone who made statements about the subject faced investigation or trial under Article 169 of the TPC. 

6.4.1. Judicial and Administrative Regulations

The Ministry of Justice released a circular on 12 February, which described the nutrition and clothes of convicts and prisoners and the belongings to be accepted to the prison. The circular entered into force on 15 February. According to the circular, gas ovens are not allowed in kitchens. The tea shall be made with electricity heaters. The circular declared the increase of daily cost of feeding to TL 1.5 million. The circular indicated that many things that were not allowed in the prison were brought inside together with food coming from outside, therefore it banned giving prisoners uncooked food in prisons that had a kitchen. And the food to be consumed by cooking would definitely be cooked in the kitchen of the prison. The circular also banned visitors to bring in any food. The circular said that in those prisons that had a central radio broadcast system, the prisoners were not allowed to keep radio, tape or walkman, but it allowed one television. The circular also restricted the clothing of prisoners and listed in detail the clothes that a prisoner could have. The circular also established that prisoners and convicts would pay the electricity bill except for the part used for lightening.

The Ministry of Justice released an additional circular on 19 June concerning the nutrition of prisoners; the belongings to be accepted to prison and the clothes the prisoners could keep with them. The circular restricted keeping things like a fork, spoon and plate and determined that the prisoners could at most have 3 books with them, on the condition of exchanging them after reading, except for textbooks and dictionaries. 

Draft laws concerning the amendment to Article 16 of the Law to Fight Terrorism (LFT), constitution of Prison Inspection Boards and Judge for the Execution of Sentences

In April, three draft bills concerning the amendment to Article 16 of the Law to Fight Terrorism (LFT), constitution of prison inspection boards and draft law on the judge for the execution of sentences were submitted to the Council of Ministers. The three draft bills should have been prepared in 2000, but were suspended, as there was no agreement with the Ministry of Interior. 

Minister of Justice Türk suggested that the amendment to Article 16 would be enough to bring the death fasts to an end. Türk disclosed that he had discussed with President Sezer the issue of postponing the execution of sentences of those prisoners whose health was at a critical stage either under Article 399 of the Criminal Procedure Code or Article 104 of the Constitution. Türk said President Sezer was positive on the idea. Türk made the following statement:

“The draft bill on a Judge for the Execution of Sentences, which is before the Council of Ministers for signature, shall take all practices in prisons under judicial control. Prison Inspection Boards will render prisons open to civilian control. These boards will be able to carry out inspection in prisons any time they want. President Sezer has the authority to pardon the convicts under certain conditions in accordance with Article 104 of the Constitution. Sezer can pardon convicts in bad health condition. Convicts and prisoners will not meet in corridors, but in work places, libraries and sport halls. They will already be three together. Those staying in one-person rooms can come together in the airing. When the amendment enters into force, prisoners and convicts will have opportunity for open visit once a week. I have done all I could do. No one should expect me to enter into discussion or bargaining with these organizations that continue the action. I wish that no one dies.” 

The Grand National Assembly of Turkey (GNAT) accepted the draft bill for amendment of Article 16 of the Law to Fight Terrorism (LFT). The amendment was accepted against the opposition vote of Mehmet Ali Şahin, member of the Justice Commission, on grounds that the new regulation could give way to subjective and arbitrary practices and that the new regulation should not be based on conditions and should make reference to general provisions for peace-breaking acts. 
 

The law passed by the GNAT passed on 1 May showed differences to the draft  prepared 4 months ago and brought detailed conditions for the gathering of prisoners. 
 Professional organizations and non-governmental organizations reacted to the recent change that was quite different from the original of the draft.
   

President Ahmet Necdet Sezer approved the amendment to Article 16 of the Law to Fight Terrorism (LFT). The law entered into force by promulgation in the Official Gazette on 5 May. 

Following the amendment made to Article 16 of the Law to Fight Terrorism (LFT), the Ministry of Justice released a circular on 24 May concerning the use of common living areas that included saloons, nurseries, libraries and workshops in F-type prisons. Minister of Justice Hikmet Sami Türk signed the circular, which based the use of common living areas to many conditions. 

The circular used “activity and practice” instead of “common areas”. It introduced the following conditions:

“A selection committee comprised of the prison director, physician, psychologist, social worker, teacher and chief guardian, shall decide where the convicts will stay and whether they will make use of common spaces. The Commission shall examine the state of the convict from his/her crime to his/her cultural level and decide whether that person shall stay in a one-person or three-person room. The selection committee shall inspect the convict in his/her room and prepare a report. The report of the committee will be taken as the basis for the decision as to what kind of common activities the prisoner might participate. The common areas shall be closed during searches and controls. The Disciplinary Board shall decide to end or cancel the activity program for a convict. The convict can apply to the court against the decision of the Board. The common areas can be closed in cases of hunger strike, attempt to flee, boycott, uprisings and natural disaster. Prisoners who do not appear for daily activity on time will not benefit from the program for that day and prisoners who do not show sufficient interest for three times will lose all their rights.”

Ali Suat Ertosun, General Director of Prison and Detention Places, declared that the circular released in connection with the use of common areas in F-type prisons would be valid for other prisons, as well. On 25 May Ertosun stated that the circular concerning “the use of saloon, nursery, library and workshop in closed prisons” had been sent to all closed prisons. Ertosun disclosed that 8 political and 80 prisoners and convicts from criminal gangs made use of the “common area practice” in F-type prisons. Ali Suat Ertosun said that political prisoners did not want to use common areas because of “pressures from their organizations”: “The e-mails sent from Belgium and Holland are related to convicts by their lawyers and families, there are couriers. And the convicts try to form communication among themselves”. 

The HRFT commented on the subject: “While Article 16 of the Law to Fight Terrorism (LFT), which legalizes isolation, should have been abolished, isolation became permanent, and rights and freedoms were left to the will and mercy of the prison administration with the amendment made”. 

HRA Chairman Hüsnü Öndül made the following statement:

“We have communicated our views about the draft bill on inspection boards to be constituted in prisons to the Ministry of Justice. We support the idea of inspection boards. While preparing the draft bill, Minister of Justice Hikmet Sami Türk was already not talking about the inspection of non-governmental organizations, but of civil society. That means the inspection of individuals is the case in prisons. We demanded that the inspection boards should include persons we proposed from non-governmental organizations, human rights organizations and institutions, medical chambers and bar associations. According to the draft, non-governmental organizations will make proposals but the Justice Commission will evaluate the proposed names. The inspection boards are deficient in this regard. In addition, professional organizations with the rank of a public institution can submit views. We, however, are not organizations having the quality of a public institution. The draft bill does not meet the objective in this form.” 

Ali Saydı, Secretary General of Istanbul Bar Association, reminded that representatives of bar associations would not take part in the inspection boards: “The one who commits the violation and who inspects it is the same. Who will control whom? In this case, violation of rights cannot be prevented”. 

Tufan Kaan, Secretary General of Ankara Medical Association, asserted that the Law to Fight Terrorism should be abolished all together and that the amendment to Article 16 had not abolished, but strengthened isolation: “The draft turned prison inspection boards almost into an association of retired people. Independent organizations do not take place in inspection boards. The inspection boards that are under formation will be under the impact of the state’s official ideology. This means that there will not be an independent inspection. One of the primary referees of the problems in prisons are the physicians. They do not take us into these boards and this is a sign that they do not want our control.”

Mazlum-Der Chairman Yılmaz Ensaroğlu drew attention to the attempt of authorities to keep human rights organizations, non-governmental organizations and bar associations out of the inspection boards: “These organizations were not even invited to provincial and district human rights boards formed within the state. The boards to inspect human rights violations are made up of those who violate human rights. You bring together the violators and form the human rights boards. There is an attempt to disguise the violation of rights. We will witness such a process also in the case of prisons.”

Mazlum-Der, Education One Union, Principle Education Culture and Solidarity Association, Economic and Cultural Solidarity Foundation for Deprived Ones, Women Platform of Capital and Association of Justice Supporters made a statement on 3 May. They declared that the amendments made to Article 16 of the Law to Fight Terrorism was not enough and stressed that isolation should be eliminated in F-type prisons and the Ministry of Justice should immediately start a dialogue. Hüseyin Akgül, Chairman of the GNAT Human Rights Inspection Commission, made a speech in the meeting of the Commission on 3 May and disclosed that members of Prisons Sub-Commission had visited prisons in Kandıra, Tekirdağ and Edirne on 2 May. Akgül said, “Article 16 of the Law to Fight Terrorism changed one day before their visit. We were wondering how this amendment was perceived by prisoners and whether it had positive consequences for ending the death fasts or not. The prisoners do not think that the amendment to Article 16 would be enough to bring an end to death fasts. The Minister of Justice acknowledged it as well.”

Judge on Execution of Sentences and Prison Inspection Boards

The Justice Commission of the Parliament passed the draft bills on Judge on Execution of Sentences and the Prison Inspection Boards. Minister of Justice Hikmet Sami Türk suggested in his speech before the Commission that the bills would increase the standards in prisons to an international level. “Some of the reasons that people on hunger strike and death fast put forward are related to prisons. As a result, when these bills come into force, those reasons will have no legitimate base.” The GNAT started to study the draft law bringing amendments to Sentence Execution Institutions and Institution of Prison Workshops on 3 May. Minister of Justice Hikmet Sami Türk claimed in his speech before the GNAT that it was not a practice of isolation to make convicts stay in three-person rooms, and that those staying in one-person rooms shared the same airing with two others in F-type prisons. 

The GNAT passed the Law on Judges for the Execution of Sentences on 16 May and it entered into force after promulgation in the Official Gazette on 23 May. The duties of judges for execution of sentences are described as below:

“To receive complaints of prisoners concerning their arrival in prison accommodation, heating, clothing, feeding, cleanliness, examinations and treatment for the protection of their physical and psychological health, connections with the outside world, work and similar areas, and decide upon such complaints. (The judges) receive complaints of prisoners concerning the execution of sentences, their psychological observation, transfer to semi-open prisons, receiving permission, transfer and release, and decide upon such complaints. The judges examine the reports from institutions for the execution of sentences and prison inspection boards for those execution institutions and prisons that are in their field of authority, and take decisions in case of a complaint.”

The GNAT approved the “Law on Institutions for Execution of Sentences and Prison Inspection Boards”, which the government introduced with the claim of “opening prisons to civilian control” on 15 June. 

In accordance with this law, an inspection board will be set up in courthouses that have a prison in their judicial area. The law describes the duties of inspection boards as follows:

“ARTICLE 6 – The duties of inspection boards are the following:

To analyze and examine on spot the proceedings and activities concerning execution and treatment practices in institutions for the execution of sentences and prisons, to get information from directors and officers, and to listen to convicts and prisoners. 

To communicate to relevant authorities the deficiencies and problems they observe regarding execution and treatment, health and living conditions of convicts and prisoners, domestic security, and transfer procedures in institutions for the execution of sentences and prisons. 

To prepare a report, at least once in three months, including their assessment of their observations and the information they received about institutions for execution of sentences and prisons. To send a copy of the report to the Ministry of Justice, execution judge and public prosecution chief office of the judicial area where an inspection board is located, and also to the Chair of the Human Rights Inspection Commission of the GNAT, when necessary. 

To perform other duties described by laws.”

The law does not allow human rights organizations, associations, professional organizations and relatives of prisoners to take part in the inspection boards. 

According to the Law on Institutions for Execution of Sentences and Prison Inspection Boards, each Justice Commission that has a prison within its judicial area will set up an inspection board. The inspection board will comprise of 5 members including the chairperson. According to the regulation the Board will be able to visit the prison in its field of authority any time it deems necessary and at least once in two months. The visits will be notified to the prosecution office. The Inspection Board can meet alone with convicts and prisoners, and if the board wishes the officials in the institution will also take part in the meeting. 

The Ministry of Justice disclosed in November that the law, which laid the grounds for constituting inspection boards claimed to end violation of rights by opening prisons, particularly F-type prisons, to civilian control, had not been implemented for two-and-a-half-month.

Minister of Justice Hikmet Sami Türk indicated that the courthouses had no initiative in this matter even after 4 months had passed since the adoption of the law (14 June 2001) and 2.5 months since the release of the circular (7 August 2001). Even if there was any work done, the ministry was not informed despite the circular. Consequently, a new circular was released, which demanded commencement of preparations at once. 

A circular released by the Ministry of Justice restricted the relatives that political prisoners could see during open visits to their wives or husbands and their children aged between 0 and 10. The statement of Ministry of Justice dated 16 June 2001 read as follows: “The circular released on 15 June 2001 in accordance with the amendment made by Law No. 4666 to Paragraphs 2 and 3 of the Article 16 of the Law to Fight Terrorism numbered 3713 and dated 12 April 1991, the convicts and prisoners sentenced under the Law to Fight Terrorism, are allowed to have open visits by their wives or husbands and their children aged 0-10 once a month. Those having disciplinary punishment, apart from condemnation, are excluded.”

Therefore, political prisoners may not visited openly by their children above the age of 10, their parents, brothers and sisters, uncles, aunts, nephew and nieces, and grandparents. 

The Regulation concerning Telephone Calls of Prisoners and Convicts in Institutions for Execution of Sentences and Prisons with their Relatives Outside

“The Regulation concerning Telephone Calls of Prisoners and Convicts in Institutions for Execution of Sentences and Prisons with their Relatives Outside” was promulgated in the Official Gazette on 23 June. The convicts have to inform the prison administration on which relatives they wish to make a phone call to in one month, including their degree of kinship, telephone numbers and open address to be proved by documents. They will not be allowed to make phone calls to people they had not notified the prison administration of beforehand. The prison administration will decide on the date and time that convicts can make phone calls. The regulation brought the condition of not having a disciplinary punishment, except for condemnation, in order to make use of telephone calls.

6.4.2. Regulations Concerning Death Fasts

The Ministry of Health issued an advisory decision supporting “intervention to prisoners on death fast in line with principles of medical ethics”. The decision was communicated to the GNAT, and the Ministries of Justice and Interior on 1 April. On 16 April, undersecretaries and relevant directors of the Ministries of Interior, Justice and Health held a meeting at the Ministry of Justice. They took an advisory decision supporting medical intervention to convicts and prisoners who are at a critical stage and who are to lose their organs biologically. 

The Turkish Medical Association (TMA) reacted to the argument of “enforced medical treatment ” to death fasting prisoners. The TMA declared on 17 April that the physicians could not be held responsible for deaths that might take place during forced intervention. The TMA evaluated the issue of forced intervention as follows: “Physicians cannot be in a position to encourage death fasting. The objective of physicians is to prevent pressures inflicted through medical initiatives on people, who face the possibility of enforced feeding. It is against international values of the profession of medicine to forcibly feed a hunger striker, whose consciousness is open. The natural attitude of physicians to someone whose consciousness is closed is to take actions to turn that person to life immediately.”

The Ministry of Justice released a circular demanding that death-fasting convicts shall be kept in separate rooms in hospital. The circular of 13 April stated the following: “... in case the terror criminals, who are imprisoned and held under inspection in hospitals due to the ongoing action of death fasting, are in constant touch with each other and are kept in the same ward for convicts at hospitals, those who want to depart from their organization to end the death fast and receive medical treatment observably cannot do so because of the organizational pressure. Therefore, we request that the convicts and prisoners who are in hospitals for death fasting shall be kept in separate rooms and their interaction shall be prevented as far as possible.”

The implementation of the circular started on 22 April. Twelve convicts and prisoners were reportedly taken into one-person rooms at Ankara Hospital. Ümit Erkol, Chairman of Ankara Medical Association, stated that the practice of keeping patients separately was risky, as they had to be kept under constant inspection in consideration of the possibility of a sudden death.

Minister of Justice Hikmet Sami Türk declared that they had allocated two hospitals in Ankara and Istanbul for treatment of prisoners. In his statement on 18 April, Türk said: “The prisoners whose health deteriorates are taken to hospitals. Two hospitals in Ankara and Istanbul have been reserved for this aim. We will bring them in use in one-week time. There is no compulsory treatment. Only those who accept the medical treatment will receive it.”

On the other hand, prosecution offices prevented in practice the visit of relatives of prisoners and their staying in company despite the circular of the Ministry of Justice dated 11 April to public prosecution offices. Murat Öner, uncle of Bülent Öner, who was kept in Ankara Numune Hospital, indicated that he had many times applied for visiting and accompanying Bülent Öner, but Ankara Public Prosecutor Bekir Selçuk had not given him permission. The gendarmeries reportedly removed accompanies at night, and they were not provided with a place to sit or lie down. Ümit Erkol, Chairman of Ankara Medical Association, said: “There is not enough personnel in hospitals. It is very important that those patients staying in one-person rooms and who are in intense care units shall have company. It is very dangerous that death fasting prisoners shall make a small physical activity and spend energy.”

Furthermore, the practice of stamping arms and fingers of visitors of convicts on death fast became an issue. Serpil Damar went to visit her brother’s wife Oya Açan, who was death fasting in Bayrampaşa State Hospital, and she reported that that they had stamped her arms and finger. Serpil Damar told that she could meet Oya Açan for only 15 minutes: “They say they stamp people on grounds of security. But they did not even check our arms while we were leaving. There were two windows and woven wire in between us. We could not even see her face.”

In some F-type prisons and some hospitals, the authorities did not allow physicians from Turkish Medical Association (TMA) and hindered lawyers from meeting their clients on death fast. 

The Ministry of Health allowed physicians, members of the TMA, to check the health of convicts in Edirne F-type, Kocaeli F-type, Kartal Special Type and Gebze prisons, and Bakırköy Women and Juvenile Prison, Istanbul Şişli Etfal and Izmir Atatürk Training Hospital. But the physicians of the TMA were not allowed to do health checks at Ankara Sincan F-type and Tekirdağ F-type prisons; however TMA-member physicians reportedly carried out health controls of convicts taken to Ankara Numune Hospital and Ankara Hospital. 

Prof. Dr. Taner Gören, member of Executive Board of the Istanbul Medical Association, disclosed that the Ministry of Health had for a long time not replied to their application for providing medical treatment to convicts on death fast and hunger strike. Prof. Dr. Taner Gören declared that they had to get permission for each medical treatment from the Ministry of Health through the Directorate of Health. He reported that they could not conduct the regular treatment for convicts since 16 March in Istanbul, and the convicts had only accepted treatment from physicians from the medical association. Gören indicated that the convicts, whose consciousness was open, refused to be examined, and because they had not received an answer to their application they had not been able to “reach” the patients. Dr. Hulki Forta, a member of the delegation Istanbul Medical Association formed for treatment of convicts on death fast, disclosed that 23 convicts, who had been taken to Bayrampaşa State Hospital, because their health had deteriorated, suffered from extreme loss of weight and neurological problems. 

Ümit Erkol, Chairman of Ankara Medical Association, pointed out that all convicts and prisoners were chained to beds. “Some urinate in their beds. Because there are not many people to accompany them they remain in the dirt and wet. There is a lack of personnel.” Erkol stated that they had informed the ministries of justice and health about the importance of having people to accompany convicts in hospital, but they had not received any response. Erkol said although the convicts became dependent to beds, they were still kept in normal clinics: “Because they are chained to beds, they face problems connected to being chained and indirectly connected to the hunger strike. Their wounds can get open. They should be raised from bed, walk around and should change their position at certain intervals. It seems difficult to watch it unless they have people to accompany them or more personnel should be charged to deal with them. And they have to get rid of the chains at once.”

The HRFT sent 34 airy beds to Ankara Hospital for the convicts who became dependent to beds. However, the beds were not accepted directly. Only through the petition submitted by convicts and prisoners, and by the permission of doctors at the relevant service could the patients get these beds. 

On 25 April, Dr. Hulki Forta, executive member of Istanbul Medical Association, Prof. Dr. Huri Özdoğan, member of the Hunger Strikes Observation and Treatment Commission, Dr. Beyza Çelenligil and Dr. Rıfat Yücel, Spokesperson for Istanbul Medical Association, held a press meeting and disclosed that prisoners and convicts had given up taking Vitamin B1 in reaction to the pressures of politicians and the media. This increased the possibility of disability even if they could survive. Ankara Medical Association Chairman Ümit Erkol emphasized that deaths would take place even if the death fast was abandoned immediately.

Minister of Justice Hikmet Sami Türk thought of a connection between the suicidal attack that took place in Taksim, Istanbul on 10 September and the problem of prisons. He disclosed that a separate draft bill was in preparation for punishing those people on hunger strike and death fast. Türk’s statement on 12 September stressed that the draft bill formulated by his Ministry regulated the action of staging hunger strike and death fast, and encouragement to that action as separate crimes. Türk also indicated that the law would allow enforced medical intervention to people staging hunger strike and death fast in order to save human life. He pointed to similar articles in the German Law on Execution of Sentences.

According to the “Draft Bill on the Responsibility Deriving from the Mal-Practice of Medical Services” prepared by the Ministry of Health, if the patient, who has open consciousness, does not allow medical intervention even when his/her life is at danger, s/he will make a written statement indicating her/his refusal of medical treatment. In case the patient does not give permission for medical treatment, the doctor will prepare notes with a witness and will add it to the patient’s file. The doctor will continue with other medical services excluding the one that the patient does not allow. In cases when the person on hunger strike or death fast reaches the point of not making healthy decisions or when s/he enters into a coma, the physician will have authority to give the medical treatment s/he deems to the interest of the patient. 

Minister of Interior Rüştü Kazım Yücelen declared on 11 September that they were not going to show tolerance to the action of death fasting. Yücelen cut his visit to Syria short and returned back to Turkey upon the suicidal attack in Taksim, Istanbul. On return he held a press meeting at Istanbul Atatürk Airport and made the following statement: “We thought tolerance might work. We have been tolerant for the last three months. We thought sound reasoning could win. But we have given up these thoughts; we will no longer show tolerance or patience. I want to make a last call to the families of those staging an illegal action. These families have to help us. The protestors should end their action. Those who incite them, who force them, should hear that our state will no longer be tolerant to them. If there is a need of intervention there will be intervention.”

The Justice Commission of the GNAT passed on 15 November the draft law that provides the ground for “imprisonment of those inciting people to action of hunger strike and death fast, and enforced intervention to those staging action”. The draft law prepared by the Ministry of Justice on the “Amendment to the TPC and Law on Administration of Prisons and Detention Places” seeks imprisonment from 2 to 5 years for those who help to bring in guns, explosives, incisory-drilling instruments, poisonous gas, drugs, mobile phone and wireless, and who keep them in prisons. According to the new regulation, anyone who comes into prisons, no matter what their duty or title be, shall pass through the x-ray door. If deemed necessary, people can be searched by hand. The search will not cover the documents and files, which lawyers indicate in written that they concern the defense. The law provides for the search of lawyers in case of a doubtful situation with the decision of the judge, and in case of emergency the decision of public prosecutor will suffice the search of lawyers. 

On 29 November, the chairpersons of bar associations in Ankara, Antalya, İstanbul and İzmir held a joint press conference in Istanbul and explained their opinion with regards to the draft law in question. Yücel Sayman, Chairman of Istanbul Bar Association, emphasized that the draft law laid the grounds for the implementation of the Triple Protocol signed among the Ministries of Justice, Health and Interior. He made the following statement: “The draft law puts lawyers under a responsibility that is not compatible with Article 36 of Law on Lawyers and professional honor. The lawyers are expected to list documents and files that pertain to their clients and submit them to the prison administration in a written form. This practice, in the way it is, is a threat to the right of defense, it cannot be accepted. The Ministry of Justice shall open the doors of three-person rooms next to each other, and allow nine prisoners to be together in that unit. This does not require them to make any change in the prison’s architecture, structure, security, nothing at all. They shall allow them to make use of common areas at certain hours; they shall declare that they will do it. Those on hunger strike and death fasting shall see, accept this practice as a will to end isolation. They shall end the hunger strike and death fast; they shall declare that they will end it.”

Minister of Justice Hikmet Sami Türk introduced the “L-type” prison in a statement he delivered in early November. In these prisons, the convicts will stay in one-person rooms at night and during the day they will have cells for 7. Minister Türk indicated that his Ministry introduced L-type prisons as a next project and that the first such prison would be opened in Rize with a capacity for 250 persons. 

6.4.3. The Works of the Prison Sub-Commission of the Parliamentarian Human Rights Commission

It took the Prison Sub-Commission of the Parliamentarian Human Rights Commission 5 months to prepare the report on the “19 December operation in prisons and subsequent transfers”. The sub-commission was formed on 4 January and visited Sincan, Kandıra and Edirne F-type prisons three times, and Tekirdağ F-type prison once. According to the report, two convicts were raped with truncheons during their transfer to F-type prison. The report included statements of prisoners, who related that they had faced violence during their release from prison, transfer to hospital and arrival at the F-type prison. The convicts who reported to have been raped during their admission to Kocaeli F-type Prison lodged official complaints. The Forensic Institute examined the prisoners and the prosecution office initiated an investigation into the allegation. The report emphasized that particularly gendarmeries beat convicts with truncheons, kicking and slapping after their admission to F-type prisons, as related by the victims.

The report was discussed in the Human Rights Commission on 17 May. It was established that no autopsy report had been received and the sub-commission had to rely on interviews with the prisoners, Commission members’ observations and videocassettes provided by the Ministry of Interior. The report included allegations prisoners of ill-treatment, torture and rape during transfers: “The convicts and prisoners in one-person and three-person rooms, whom we interviewed alleged that they were ill-treated during the operation and subsequent transfers. Three convicts at Kandıra Prison complained that they had been raped with truncheons.”

The sub-commission members reported that they had seen wounds on the bodies of many of the convicts and one convict had a bullet wound. Some convicts had traces due to the handcuffing during transfers. A convict interviewed at Edirne F-type Prison disclosed that the convicts Ali Ateş, Mustafa Yılmaz and Cengiz Çalıkoparan had been shot dead during the operation. Another convict stated that officers had opened fire into the wing through the loopholes. 

On the other hand the situation in the F-type prisons was described as normal in the final part of the report. Radio and TVs had been installed, there was hot water, the prisoners received newspapers and books, health staff was on duty 24 hours a day, the prices in the canteens were not high and the food was good, according to the report. 

The Parliamentarian Human Rights Inspection Commission rejected the report arguing that it was “deficient and insufficient”. The Commission discussed the report prepared by Hasan Macit, MP from the DSP, Abbas Bozyel, MP from the MHP, Nezir Aydın, MP from the FP and Miraç Akdoğan, MP from the ANAP on 31 May. In the meeting Mehmet Bekaroğlu, MP from the FP, repeated his criticism of the report for it was “deficient and did not base on any information or document”. The other parliamentarians reportedly joined Bekaroğlu in his criticisms and the report was returned to the sub-commission for review.

6.4.4. Death Fasts

Despite the “Operation Return to Life” death fasts continued both inside and outside prisons. Deaths due to fasting, as mentioned and feared by many non-governmental organizations, started to occupy the agenda of Turkey starting from March. On 21 March Cengiz Soydaş died as a result of the death fast action and 41 other people died for the same reason until the end of the year. The names of those who died and date of their deaths are presented below.

Deaths in Prisons

1. Cengiz Soydaş, 21 March: Cengiz Soydaş’ health deteriorated at Sincan F-type Prison and died in Ankara Numune Hospital. Soydaş was a detainee of the Revolutionary People’s Liberation Party/Front (DHKP/C). The police detained 20 people during the funeral of Cengiz Soydaş. Lawyer Zeki Rüzgar, lawyer Kenan Aslan and trainee lawyer Özgür Güder were among the detainees.

2. Adil Kaplan, 7 April: Adil Kaplan, arrested for membership of the Workers and Peasants’ Liberation Army of Turkey (TİKKO) died in Edirne F-type Prison. 

3. Bülent Çoban, 7 April: Bülent Çoban, arrested for DHKP/C membership, died in Kandıra F-type Prison. 

4. Fatma Ersoy, 10 April: Fatma Ersoy, arrested for DHKP/C membership died in Kütahya E-type Prison. 

5. Nergis Gülmez, 11 April: Nergis Gülmez, arrested for TİKKO membership fell ill in Kartal Special Type Prison and died in Kartal State Hospital, where she was taken to.

6. Tuncay Günel, 11 April: Tuncay Günel was death fasting in Edirne F-type Prison. He was under arrest for TİKB membership and under prosecution for the last 5 years.

7. Celal Alpay, 12 April: Celal Alpay, arrested for TİKKO membership, died in Buca E-type Prison.

8. Abdullah Bozdağ, 12 April: Abdullah Bozdağ, convicted in a DHKP-C trial, died in Izmir-Yeşilyurt State Hospital, where he had been under medical control since the 19 December Operation. Bozdağ was kept in Buca E-type Prison before the operation.

9. Erol Evcil, 13 April: Erol Evci, arrested for DHKP/C membership, was death fasting in Sincan F-type Prison. He died in Ankara Training Research Hospital.

10. Murat Çoban, 13 April: Murat Çoban was under arrest in Aydın Closed Prison and transferred to Sincan F-type Prison during the 19 December Operation. He was arrested for DHKP/C membership. 

11. Gürsel Akmaz, 16 April: Gürsel Akmaz, arrested for DHKP/C membership, died in İzmir-Buca Closed Prison.

12. Endercan Yıldız, 18 April: Ender Can Yıldız, convicted for TİKKO membership, died in Sincan F-type Prison.

13. Sibel Sürücü, 22 April: Sibel Sürücü, who was prosecuted under arrest at Istanbul SSC on claims of acting on behalf of TKEP/L, died in Sağmalcılar State Hospital. She was imprisoned in Kartal Prison. 

14. Hatice Yürekli, 22 April: Hatice Yürekli stood trial under arrest on claims of membership to the TKİP. She died in Ankara Numune Hospital.

15. Sedat Karakurt, 24 April: Sedat Karakurt was under arrest for DHKP/C membership in Edirne F-type Prison. When his health deteriorated he was urgently taken to the hospital of Edirne Medical Faculty, where he lost his life.

16. Fatma Hülya Tümgan, 28 April: Fatma Hülya Tümgan, born 1966 in Samsun, was under arrest for DHKP/C membership in Ulucanlar Closed Prison. When her health deteriorated she was taken to Ankara Numune Hospital, where she lost her life. 

17. Hüseyin Kayacı, 6 May: Hüseyin Kayacı was under arrest in Buca Special Type Closed Prison for MLKP membership. He died in Yeşilyurt State Hospital.

18. Cafer Tayyar Bektaş, 6 May: Cafer Tayyar Bektaş was transferred from Sincan F Type Prison and he died in Ankara Numune Hospital.

19. Veli Güneş, 16 June: Veli Güneş, under arrest for DHKP/C membership in Kandıra F-type Prison, died in İzmit State Hospital he was taken to.

20. Aysun Bozdoğan, 26 June: Aysun Bozdoğan was under arrest for TKEP/L membership and was imprisoned in Kartal Special Type Closed Prison since 19 December Operation. She died in Kartal Training and Research Hospital.

21. Ali Koç, 8 July: Ali Koç, convicted in DHKP/C trial died in Ankara Sincan F-type Prison where he was transferred from Bartın Prison. Koç was imprisoned since 1995.

22. Muharrem Horoz, 2 August: Muharrem Horoz, under arrest for TİKKO membership was taken from Kandıra F-type Prison to İzmit State Hospital when his health deteriorated, and he lost his life in hospital. 

23. Ali Ekber Barış, 18 October: Ali Ekber Barış was transferred from Gebze Special Type Prison to Kandıra F-type Prison while he was death fasting and he died in İzmit State Hospital. Barış was under arrest for the Communist Party Labor Organization.

24. Tülay Korkmaz, 19 November: Korkmaz was death fasting in Kartal Special Type Prison and she died in Bayrampaşa State Hospital. Korkmaz was under arrest for DHKP/C membership.

Those who died while continuing the death fast after their release:

1. Uğur Türkmen, 27 May: Uğur Türkmen was kept under arrest for DHKP/C membership and he was released from Sincan Closed Prison. He died in his house in Mersin-Tarsus.

2. Gökhan Özocak, 4 July: Mahmut Gökhan Özocak was under arrest for DHKP/C membership in Buca Closed Prison. His sentence was suspended for 6 months and he was released when his health deteriorated due to the death fasting. He died in the house in Yamanlar, İzmir, where he continued the death fast.

3. Sevgi Erdoğan, 14 July: Sevgi Erdoğan was released from Uşak Closed Prison, where she was under arrest for DHKP/C membership, as she was death fasting. She died in the house in Küçükarmutlu, where she continued the death fast.

4. Osman Osmanağaoğlu, 14 August: Osman Osmanağaoğlu was detained for DHKP/C membership and was death fasting in Kandıra F-type Prison. He was released under Article 399 TCPC and died in Küçükarmutlu where he continued the death fast after his release.

5. Gülay Kavak, 7 September: Gülay Kavak was arrested for DHKP/C membership and was released under Article 399 TCPC. She died in a house in Küçükarmutlu where she continued the death fast.

6. Ümüş Şahingöz, 14 September: Ümüş Şahingöz was arrested for DHKP/C membership and was released under Article 399 TCPC. She died in a house in Küçükarmutlu where she continued the death fast. The police intervened in the funeral of Ümüş Şahingöz on 15 September. The police hindered the group of people, who took the body of Şahingöz from the house she died in to Küçükarmutlu Square. They dispersed the group by squeezing pressurized water and throwing gas bombs from panzers. The police also used plastic bullets and detained 23 people under beating. After the police drew back, barricades were set around houses where the death fast continued. As a result panzers entered the back streets, dispersed the barricades and threw pepper gas into the houses where the death fast continued. Hundreds of police again entered Küçükarmutlu at around 5.50pm and a clash arose between the police and demonstrators. The police used plastic bullets and many tear-gas bombs in the clash. In the aftermath of the clash, the people who were death fasting and their accompanies came together in two houses. The police entered the other two houses that were emptied. The police left the district late at night. Meanwhile, the police detained five members of a German lawyers’ initiative, an interpreter and a guide who came to Küçükarmutlu to meet with protestors. The foreigners in the group were released at noon the same day. 

Hakan Koluaçık and Bekir Şimşek in Edirne F-type Prison, and İbrahim Erler in Tekirdağ F-type Prison reportedly set themselves on fire in order to protest then intervention of the police into the death fast action in Küçükarmutlu, İstanbul. İbrahim Erler lost his life as a result. Ufuk Keskin burnt himself in Edirne F-type Prison to protest, “the police besiege in Küçükarmutlu and ongoing pressures in F-type prisons”. TAYAD’s statement on 31 August indicated that relatives of Ufuk Keskin, who went to visit him in prison on 28 August, had learnt that he had burnt himself. The prison administration and prosecution office reportedly did not inform Keskin’s relatives about the incident. 

7. Ali Rıza Demir, 27 September: Ali Rıza Demir was released from Kandıra F-type Prison under Article 399 TCPC and died in the house he continued the death fast in Küçükarmutlu. Demir was under arrest for DHKP/C membership since 1994.

8. Zeynep Arıkan Gülbağ, 27 September: Zeynep Arıkan, who was under arrest for DHKP/C membership, was released under Article 399 TCPC. She lost her life in the house she continued the death fast in Küçükarmutlu. During the funeral of Zeynep Arıkan and Ali Rıza Demir, police reportedly detained Yeter Gönül, Kadir Koç, Önder Çelik, Muharrem Önal and Şükran Günay.

9. Ayşe Baştimur, 28 September: Ayşe Baştimur started the death fast in prison and she died in her house in Ankara. Ayşe Baştimur was arrested for DHKP/C membership and was released under Article 399 TCPC. She was from the first team who started the death fast and was the last person who continued it. Twenty-eight people from the first team died and 71 became disabled and lost their memories. Meanwhile, Ayşe Baştimur was reportedly buried in the graveyard for people with no relatives without anyone’s information. Lawyer Zeki Rüzgar indicated that police had buried Ayşe Baştimur, who had no relatives, despite her testament that her corpse should be delivered to her lawyer. Rüzgar pointed out that according to the law if a person who died had no relative, that person’s corpse should be kept in the morgue for 15 days and then delivered to the municipality authorities. After Ayşe Baştimur died, the police emptied her house. The police detained thirteen people in the course of emptying the house. Ankara SSC decided to arrest Özlem Kütük, Birce Postacı, Çiğdem Eren, Derya Güngör, Hakan Gül, İbrahim Akın and Şerafettin Taş, who were among the detainees, on 3 October.

Relatives of prisoners who died:

1. Gülsüman Ada Dönmez, 9 April: Gülsüman Duman Dönmez, a member of TAYAD, died in Küçükarmutlu, Sarıyer.

2. Canan Kulaksız, 15 April: Canan Kulaksız, a member of TAYAD, died in her house in Küçükarmutlu as a result of the death fast she had been staging to support her relatives and friends. 

3. Şenay Hanoğlu, 22 April: TAYAD member Şenay Hanoğlu continued the death fast outside the prison in order to support death fasting prisoners and she died in Küçükarmutlu, Sarıyer. 

4. Erdoğan Güler, 24 April: TAYAD member Erdoğan Güler died in a house in Kahramanlar district of İzmir.

5. Zehra Kulaksız, 29 June: Zehra Kulaksız, who continued the death fast in support of death fasting prisoners, died in the house in Küçükarmutlu. Zehra Kulaksız was born 1978 in Rize and was the sister of Canan Kulaksız who also lost her life in the death fast. Istanbul SSC confiscated the book “The Life of Two Sisters - Canan and Zehra” written by their father Ahmet Kulaksız. Tavır Publishing House published the book and the SSC took the confiscation decision on allegations that the book “praised the death fast and made propaganda for an illegal organization”. 

6. Hülya Şimşek, 31 August: TAYAD member Hülya Şimşek died in Küçükarmutlu. Hülya Şimşek was buried in the village of Sun, Elazığ on 3 September. Representatives of HADEP and the Human Rights Association (HRA), who went to the village for the funeral of Şimşek, were kept waiting at the entrance of the village for a long time. Around 500 people participated in the funeral. Soldiers interrupted the speech of Cafer Demir, Chairman of the HRA Elazığ Branch. Ali Övün, provincial secretary of the HADEP Elazığ Branch, and TAYAD members Jale Çelik, Özer Barış Çelik, Murat Boran, Aydın Deniz, Hıdır Gül, Aytekin Dönmez, Şafak Yıldırım, Hasan Şimşek and Baki Metin, who had come from Istanbul, were detained in the aftermath of the funeral.

7. Abdülbari Yusufoğlu, 20 September: Abdulbari Yusufoğlu (21), born in Mardin, started the death fast action in order to support his friends on death fast. He died in the house in Küçükarmutlu. Yusufoğlu was not a relative of a prisoner, but he reportedly assisted the work of TAYAD in İzmir.

8. Özlem Durakcan, 28 September: Özlem Durakcan started the death fast action in order to support her death fasting friends. She died at the age of 19 in Ayşe Baştimur’s house in Ankara. 

Prisoners released due to health problems

Meanwhile, sentences of almost 250 prisoners and convicts were postponed for 6 months under Article 399 of the Turkish Criminal Procedure Code (TCPC) due to deterioration of their health situation. 341 of those death fasting prisoners whose execution of sentences were delayed and whose trial ended or sentences completed applied to the Human Rights Foundation of Turkey for treatment. 

Nevertheless, the number of deaths during the death fast action was not limited to deaths as a result of the death fast and operations. The number of deaths reached 93 due to certain other reasons. 

Those who Burnt Themselves:

1. Kazım Gülbağ, 25 April: The Democratic Struggle Platform stated that Gülbağ had burnt himself in Regensburg, Germany in order to support the death fast action.

2. İbrahim Erler, 18 September: İbrahim Erler set himself on fire in Tekirdağ F-type Prison on 15 September in order to protest the police operation after the funeral of Ümüş Şahingöz in Küçükarmutlu, Istanbul. Erler was taken to Istanbul Cerrahpaşa Medical Faculty Hospital. The People’s Law Office stated that Hakan Koluaçık and Bekir Şimşek had burnt themselves in Edirne F-type Prison and İbrahim Erler had burnt himself in Tekirdağ F-type Prison in order to protest police’s intervention to the death fast action in Küçükarmutlu, Istanbul.

3. Eyüp Savur, 7 November

4. Nail Çavuş, 7 November

5. Muharrem Çetinkaya, 12 November

[In order to protest the police intervention on 5 November in the houses where death fast activists gathered in Küçükarmutlu, Savur set himself on fire in Kandıra F-type Prison, Çavuş in Tekirdağ F-type Prison and Çetinkaya in Sincan F-type Prison.]

Those who died during medical treatment:

1. Mustafa Coşkun, 3 October: Coşkun was taken to hospital for treatment of his cancer and he died when a wrong catheter was attached to him. Coşkun was continuing the hunger strike when he died. Mustafa Coşkun was receiving medical treatment in Ankara Numune Hospital. Following the operation in prisons, he was transferred from Malatya Prison to Ermenek (Konya) Prison. Coşkun was reportedly taken to Ankara Numune Hospital for throat cancer and died in hospital because a wrong stomach catheter was implanted. Mustafa Coşkun used to work for the newspapers “Partizanın Sesi” (Voice of Partisan) and “Halkın Günlüğü” (People’s Diary). The police reportedly arrested him on allegations of “membership to TİKKO” in 1999 and he was sentenced to imprisonment under Article 168/2 TPC.

Those who died during attacks:

1. Cafer Dereli, 9 December 2000: Dereli was staging a death fast for support in the Netherlands and he lost his life as a result of an attack of extreme right-wingers. 

Those who died in suicidal attacks:

1. Gültekin Koç (activist); 2. Naci Canan Tuncer (police officer), 3 January: Koç conducted a suicidal attack on Şişli District Police Headquarters, located in Mecidiyeköy, Istanbul, on 3 January. Besides Koç, a police officer named Naci Canan Tuncer died and 7 people, 4 of them police officers, got wounded in the attack. Gültekin Koç reportedly came to the building of the Police Headquarters at around 1.50pm and climbed up to the 4th floor where the room of Şişli Chief of Police Selçuk Tanrıverdi was located. Gültekin Koç allegedly triggered the bomb when Naci Canan Tuncer stopped him. The explosion also caused heavy damage in the building. Police officers Murat Ergüder, Süleyman Okkacı and Mehmet Kayışçı and watchmen Hayati Balcı and Yavuz Mendar, as well as Derya Aslan and Sebahat Kısakol, who were passing by the building, got wounded in the incident. 

3. Uğur Bülbül (activist); 4. Tuncay Karataş (police officer); 5. Halil İbrahim Doğan (police officer); 6. Amanda Rigg (tourist), 10 September: Bülbül carried out a suicidal attack at Taksim Square, Istanbul. Two police officers and Bülbül himself died in the attack and 20 people, 13 of them police officers, got wounded. Uğur Bülbül approached the police point in Gümüşsuyu Street, where teams from Anti-Riot Squad always waited, at around 5.40pm and exploded the bombs on him. In the explosion Uğur Bülbül and the police officers Tuncay Karataş and Halil İbrahim Doğan died. In the incident, Amanda Rigg, an Austrian citizen, Aşkın Öztürk, Mehmet Nasır Durali, Cem Ersoy, Burcu Koray, Abdullah Düztaş, Tülin Şenmar, and police officers Mehmet Nuri Murdi, Recep Kaya, Kamuran Erkaya, Gediz Akkaya, Deniz Bahri Bekar, İbrahim Öztürk, Tuncer Erker (Erkur), Osman Eker, Hasan Hüseyin Çiftçi (Çığırcı), Reşat Susuz, Yaşar Murat Acar, Abdüllatif Bedel, Murat Sevinç, Bülent Gonca, Murat Temiz, Eşref Koçak and Arif Duman got wounded. Amanda Rigg died at Taksim Training and Research Hospital, where she was receiving medical treatment, on 12 September. Uğur Bülbül had been arrested for “membership to the Revolutionary People’s Liberation Party/Front (DHKP/C)” and imprisoned in Bartın Special Type Prison. He started the death fast action and following the prison operation he was transferred to Sincan F-type Prison. He was reportedly released in January under the Law on Conditional Release. 

Küçükarmutlu intervention on 5 November and those who died during the intervention:

1. Arzu Güler, [death fast activist for support]

2. Sultan Yıldız, [Accompanying] 

3. Bülent Durga, [Accompanying] 

4. Barış Kaş, [Accompanying]

The death fast activists, who continued their action in a house in Küçükarmutlu, Istanbul, made a first statement on 23 July and disclosed that the district was kept under police blockade, that police conducted searches on all roads and raided houses. A delegation from the Human Rights Association (HRA) inspected the district on 24 July. They determined that the police was blockading the entrances to the district, using the elementary school at the Baltalimanı entrance of the district as a station, was raiding many houses and distributing unsigned bulletins. On 28 July, the police detained Hüseyin Aktepe, who was a relative of a convict accompanying the death fast activists. The police detained Yasin Ali Türkeri, a member of the band Grup Özgürlük Türküsü, and Gamze Mimaroğlu, working for the journal Tavır, who went to visit the death fast activists, on 29 July. 

TAYAD stated on 7 August that the police pressure persisted in Küçükarmutlu, Istanbul, because of the death fast action of relatives of prisoners and released prisoners: “For days, there is an attempt to isolate our relatives, who continue the resistance in Armutlu after their release from F-type prisons, by preventing visitors to go there. The police detain, arrest people, make ID searches and take the flowers that visitors bring.”

Representatives of civil organizations including lawyer Gülseren Yoleri from the HRA, Ali Rıza Küçükosmanoğlu, Chairman of Nakliyat-İş (trade union of transport workers) and Münir Duran, Chairman of the HADEP Eminönü District Organization, visited the activists, who continued the death fast in Küçükarmutlu, Istanbul on 11 August. The police searched the members of the delegation at the entrance of Küçükarmutlu, who could visit the house where Abdülbari Yusufoğlu, Halil Aksu, Serkan Güneş and Osman Osmanağaoğlu continued the death fast. Gülseren Yoleri made a statement there and criticized the police pressure in Küçükarmutlu. She denied allegations that people were forced to death fasting. 

The authorities intervened in the death fast action that continued in 3 houses in Küçükarmutlu on 5 November. Four people died and 13 others were wounded in the intervention. Since the start of the action the police had been blockading Küçükarmutlu and on 5 November they raided the house numbered 16 on G 25 Street. The police used tear gas, machine guns, panzers and work machines, and gunshots were heard for about 2 hours.

The wounded people were named as following: Ali Baydar Bozkurt (accompanying), Sinan Tokgöz (accompanying), Nurgül Kaypınar (death fasting), Zeki Lütfü Doğru (accompanying), Hakkı Şimşek (accompanying), Güzin Tolga (accompanying), Dursun Ali Tekin (death fasting), Sinan Turga (accompanying) and Eylem Göktaş (accompanying).

On the day the operation was conducted, a news report entitled, “Here is not Palestine, Istanbul” written by Tayfun Hopalı appeared in the newspaper “Sabah”. The TGS and ÇGD criticized the news report targeting Küçükarmutlu. The Istanbul Branch of the ÇGD visited Küçükarmutlu on 9 November in order to examine the connection between the news report in “Sabah” and the operation. The dwellers of the district, who met journalists from the ÇGD, related the following: “Hopalı came to Küçükarmutlu ten days ago with two cameramen. He told the people he met that he was going to prepare a serial of articles for 3 days in order to create a public opinion concerning the action and contribute to the solution of the problem.” 

The HRA delegation, who went to the region in the aftermath of the attack, related the incident as follows in their first statement:

“Around 1,000 police officers, including special team members with snow masks, entered the district from two wings at around 3pm. They constantly fired and approached the houses where the death fast action continued. Eyewitnesses informed the HRA delegation that people in the houses, where the action continued and those guarding the barricades, had not resisted the police. Only Ali Haydar Bozkurt, guarding a barricade, set himself on fire and police officers shot at and wounded him.

The fire that started in the house of Şenay Hanoğlu, who had died previously, was reportedly extinguished much later. The police then entered the house and either detained the people inside or took them to hospital. The house was brought down to a great extent with work machines. Barricades around the other house where the death fast action continued were lifted. Wounded people, who had traces of burning on their bodies, were reportedly taken to Şişli Etfal Hospital.”

Istanbul Chief of Police Hasan Özdemir stated after the operation that their objective was not to intervene in the houses where the death fast action continued, but to eliminate the barricades. Özdemir alleged that “activists had burnt themselves while the security officers tried to pull down the barricades and police officers entered the houses in order to prevent them. We did not open fire. Twelve activists were wounded. These are people, who tried to burn themselves. Turan Tuna, Deputy Chief of the General Directorate for Security, claimed that the police had not used guns during the operation: “We didn’t come to harm the houses. We came to remove the barricades. The activists in the death fast house set themselves and the house on fire. The fire brigade made the first intervention. Then we intervened. We did not enter the other houses. All the wounded people burnt themselves. The death fast action continues in the other houses. We did not open fire at death fasting activists. The gunshots heard were actually the sound of tear gas bombs. And they, too, did not shoot at us.”
However, three of the four wounded people allegedly had bullet wounds on their bodies. Istanbul Forensic Institute conducted autopsies on Sultan Yıldız, Arzu Güler, Bülent Durga and Barış Kaş, who died in the operation, on 6 November. The lawyers were not admitted to the autopsies. The lawyers stated that the autopsy reports, which were to be released in one-month time, would reveal the definite reason of their death. They made the following statement: “... our impression is that the people did not die of burning themselves as the security officers claimed. Bülent Durga, Barış Kaş and Sultan Yıldız did not only have traces of burning, but also bullet wounds on their bodies. Arzu Güler had traces of burning only around her head. This raises doubts about whether they died of gas thrown inside as in Bayrampaşa Prison. Nine of the 14 people in the house were accompanying the death fasting activists. Only the persons, who were death fasting, disclosed that they might set themselves on fire. There is no reason for others accompanying them to burn themselves. Nevertheless, Haydar Bozkurt had gone out and burnt himself in front of the barricade.”

The autopsy report prepared for the four people, who died in the operation, stated that they did not have ”wounds of firearms, drilling and cutting instruments on their bodies.” 

Lawyer Behiç Aşçı said, “All had traces of burning on various parts of their bodies except for Arzu. I am of the opinion that they were burnt. If Arzu burnt to death, why did she have traces of burning only on her head? Bülent, Barış and Sultan had various traces of wounds. I cannot say for sure whether they were bullet wounds”. 

The police detained Halil Aksu, Sinan Tokuç, Güzin Tolga, Nurgül Kayapınar, Eylem Göktaş and Zeki Doğru on 6 November following their discharge from Şişli Etfal Training and Research Hospital. The medical treatment of Haydar Bozkurt, Hakkı Şimşek, Dursun Ali Pekin and Ahmet Güzel continued as they were heavily wounded. On 9 November, Istanbul SSC arrested Zeki Doğan, Eylem Göktaş, Ahmet Güzel and Sinan Turga, who were detained during the raid, and Ayşe Betül Gökoğlu, who was detained in Taksim on the same day. The SSC released an arrest warrant in absentia for Güzin Tolga, who was under medical treatment at hospital. 

Meanwhile, TAYAD members made a press statement in the morning on 6 November in front of the house where the operation was conducted. They showed the tear gas bombs and empty bullet cartridges they found in the house, which were used by security officers during the operation. The relatives of prisoners denied the official statement indicating that the police “had fired targeting shots”. 

The police besieged Alibeyköy district where 6 people continued the death fast on 7 November. Police officers did not allow journalists to attend a press conference with their cameras. They also confiscated the text of the statement distributed. The relatives of Aydın Hanbayat, Murat Şahin, Hüseyin Yıldız, Cemal Keser, Yeter Güzel, Tekin Yıldız and Orhan Gül, who continued the death fast action, declared that they feared that the incidents in Küçükarmutlu would repeat in Alibeyköy. 

The police conducted another operation in Küçükarmutlu on 13 November. The police entered into the district at around 6.30am and raided the other house, where a death fast action continued and which had not been raided in the operation on 5 November. Nine people in the house were hospitalized. 

Lawyers from People’s Law Bureau disclosed that the nine people hospitalized by the police were under a “de facto detention”. The police did not allow them to meet anybody. During the operation stones and molotov cocktails were reportedly thrown on the police officers from the barricades in the district and the police responded with plastic bullets and tear gas bombs. Istanbul Chief of Police Hasan Özdemir disclosed that the police detained 10 people, including a German citizen in Küçükarmutlu. Eight of the people hospitalized (Selma Kubat and Vedat Çelik, accompanying death fast activists, and Özkan Güzel, Ferhat Ertürk, Gamze Turan, Madımak Özen, Halil Acar and Hüseyin Akpınar, who were on death fast action) signed the minutes that they did not accept medical treatment and were transferred to Istanbul Police HQ. Ergin (Ersin) Karagöz, who remained in hospital and continued the death fast, reportedly got wounded by a tear gas bomb that hit his inguinal. Meanwhile, the police reportedly turned the house, emptied during the raid in Küçükarmutlu, into a police station. 

Following the police operation to Küçükarmutlu, Istanbul, on 13 November, the police also raided the house in Alibeyköy, where the death fast action continued, at around noon the same day. The police reportedly beat and threatened people in the house. The names of detainees were given as follows: Gülten Kahraman, Beser Yıldız, Ali Gül and Fatma Hanbayat, accompanying activists; and Hüseyin Yıldız (in bad health), Tekin Yıldız (in bad health situation), Aydın Hanbayat, Cemal Keser, Yeter Güzel, Murat Şahin and Orhan Gül, who were on death fast action. On 14 November, Istanbul SSC detained Gamze Turan, Selma Kubat, Vedat Çelik, Cemal Keser, Murat Şahin, Aydın Hanbayat, Orhan Gül and Yeter Güzel, who were detained during the operations. Istanbul SSC released Tekin Yıldız, Hüseyin Yıldız, Özkan Güzel, Ferhat Ertürk, Madımak Özen, Halil Acar and Hüseyin Akpınar, death fasting activists, and Gülten Kahraman, Beser Yıldız, Ali Gül and Fatma Hanbayat, accompanying them. 

Aydın Hanbayat, Orhan Gül and Cemal Keser were released on 16 November upon the objection of their lawyers. Murat Şahin and Yeter Güzel remained in detention. Among the released activists, Aydın Hanbayat and Hüseyin Yıldız continued the death fast in Bursa, Orhan Gül in Mersin, Tekin Yıldız and Cemal Keser in Istanbul. Murat Şahin and Yeter Güzel went on with the death fast in prison. 

Istanbul SSC Prosecution Office launched a trial against 13 people in the aftermath of the operations in Küçükarmutlu and Alibeyköy. The indictment sought imprisonment for Gamze Turan (under arrest), Selma Kubat (under arrest) and Vedat Çelik (under arrest), who were detained in Küçükarmutlu, and for Cemal Keser, Murat Şahin (under arrest) and Aydın Hanbayat, who were detained in Alibeyköy, on allegations of “membership to an illegal organization” under Article 168/2 TPC. The indictment also sought imprisonment for Orhan Gül, Yeter Güzel (under arrest), Ferhat Ertürk, Madımak Özen, Hüseyin Akpınar, Halil Acar and Özkan Güzel, on allegations of “assisting an illegal organization” under Article 169 TPC. 

On 11 December, the police raided the house of Hüseyin Yıldız in Bursa, where he continued the death fast after the operation, and detained Şükrü Duman, Fethiye Tepe and Özkan Kaygusuz in the raid, but not Hüseyin Yıldız. Tevhide Akıncı, editor-in-chief of the newspaper “Devrimci Demokrasi” (Revolutionary Democracy), reporter Gülten Kahraman, and two other persons, whose names could not be revealed, went to Bursa to make a report about the raid. The police detained them on their way back to Istanbul. 

Parallel to the harsh state intervention to the death fast action outside prisons, death fasting convicts and prisoners also faced various pressures inside prisons. 

Erkan Yirdem, imprisoned in Tekirdağ Prison and Savaş Dörtyol, imprisoned in Edirne F-type Prison lost their memories as a consequence of a wrong medical application in the infirmaries. People’s Law Office stated that a wrong medical intervention was made to death fasting Erkan Yirdem at Tekirdağ State Hospital and to Savaş Dörtyol at the infirmary of the Edirne F-type Prison. 

6.4.5. The Proposal of “Three Doors, Three Locks”

In December chairmen of bar associations of Istanbul, Ankara, İzmir and Antalya put forward the proposal that  “the 9 convicts staying in 3 side by side rooms should spend time together during the day in the common corridor that the doors open to”. The proposal aimed at bringing an end to the death fast in prisons and outside and to reach an agreement between the activists and the State. 

Istanbul Bar Association Chairman Yücel Sayman asked the hunger strikers and death fasting activists to “conceive it as an intent to eliminate isolation” if the ministry realizes this proposal called “three doors, three locks”. He called on activists to ”end the hunger strike and death fast, to announce that they will end it”.

The bar associations of Ankara, İstanbul, Antalya and İzmir held an introductory meeting for the “three doors, three locks” proposal on 3 January. Sayman indicated that the proposal, prepared with the contribution of Ankara Bar Association Chairman Sadık Erdoğan, Antalya Bar Association Chairman Gürkut Acar and İzmir Bar Association Chairman Noyan Özkan, and supported by all bar associations, would save tens of lives. He said, “The proposal was communicated misleadingly to the ministry. There is no proposal to access the main corridor, but only to the unit’s corridor. Istanbul Bar Association Chairman Yücel Sayman asserted in his speech during the meeting, “the proposal did not require any architectural changes in prisons. The Ministry can allow togetherness of nine people by opening the doors of three rooms, in which three people stay.”

The joint statement, read out by Sayman, emphasized the following:

“The Ministry of Justice and government showed their determination. The prisoners showed their determination. We, the public opinion, democratic sectors of society call on the Ministry of Justice, government, hunger strikers and death fasting activists. Our proposal is: three rooms, three locks; unlocking the three locks of three rooms shall be the beginning for ending death.” 

Many non-governmental organizations and human rights advocates supported the “three doors, three locks” proposal. Furthermore, the convicts accepted the proposal. The relatives of prisoners were sympathetic about the idea. Behiç Aşçı, one of the lawyers with the People’s Law Office, declared that the death fasting prisoners were open to talks and would “be close” to any proposal that would “break the isolation”. 

However, the Ministry of Justice did not make any declaration about the discussion for a long time. The Ministry made a statement in reaction to the pressure from the public opinion created by non-governmental organizations and human rights advocates. The Ministry refused the proposal in an absolute manner. 

Türk explained the reason why he was against the proposal in a press conference he held on 9 January 2002: 

“The proposal aims to keep the doors of three rooms open the whole day to facilitate the assembly of prisoners in the corridor. Before all, the laws are against such a practice. And its implementation is physically impossible. If the proposal is put into practice, many services provided to prisoners will be hampered. When you fill 9 people in a corridor, the security of officers will be in danger. And the number will probably not be limited to 9. If the proposal is realized the possibility of ensuring security in prisons is eliminated and prisons will again go under the control of organizations. We cannot accept this proposal. Because this proposal will do nothing more than encouraging activists, and driving problems closer to a deadlock.” 

In contrast to the “three doors, three locks” proposal, Türk disclosed in the press conference the proposal of “bringing convicts together in groups of ten for 5 hours a week”. He said, “If the action comes to an end, we have a circular ready to put into practice. The prisoners, who attend at least one common activity or treatment program, will be able to assemble in groups of ten the most, if they wish. They will come together in the areas determined for not more than five hours a week under the control of the administration and have talks with each other.” Türk also promised to hold an international conference to discuss the prison problems on the condition that the actions come to an end. 
The circular that the Ministry of Justice put forward against the proposal of bar associations was released on 18 January. According to the circular, at most 10 prisoners to be determined by a “selection commission” would be able to gather for talks for 5 hours a week in certain areas. The prisoners, who want to talk to others in prison, have to attend at least one of the workshops for treatment, training, sports, acquiring a job and workshops. The circular reads as follows: ”The convicts are classified according to the crime they committed, their behavior in the institution, their interests and talents. Accordingly, they participate in training, sports, job acquiring and workshop activities and other social and cultural activities within the frame of treatment and training programs, as long as there is no danger for security. The duration of the programs and number of convicts to participate in them are determined according to the nature of each program, security conditions and possibilities of the institution. If the result of treatment and training programs does not meet the objective for certain convicts, then the program can come to an end or undergo certain changes. The convicts and prisoners, who attend at least one of the above-mentioned activities, can come together for conversation in groups of no more than 10 people to be determined by the Selection Committee for not more than 5 hours a week. They can meet under the control of the administration in open visit areas or within social activities in other places the administration determines. The administration will organize the 5-hour period within the week in a way not to impede the open visit, lawyers’ and visitors’ visits.”

6.4.6. Pressures in F-type Prisons

Following the transfer of prisoners to F-type prisons after the “Return to Life Operation”, there was an increase in reports of pressure and torture. Most of the people transferred to F-type prisons reported that they had faced torture, rape and ill-treatment. 

Eyüphan Başar, who was raped with a truncheon in Edirne F-type Prison, burnt himself on 17 February. Eyüphan Başar had been arrested on claims of “membership to the TİKKO” and sentenced to 12 years 6 months in prison. He was reportedly also raped while he was in detention at Ankara Police Headquarters in 1988. Başar participated in the death fast action in 1996. Following the 19 December operation he was taken to Bakırköy Neurology Hospital where he received physical and psychological treatment for about 2 months. Because of the death fast action in 1996, Başar suffered from the Wernicke-Korsakoff syndrome. Başar was taken to Edirne F-type Prison before his treatment ended. At the entrance of the prison he was asked to strip naked for a search. When he refused to do so, he was reportedly tortured and raped with a truncheon. 

Başar burnt himself by covering his body with pieces of newspapers. His sister Gülmisal Başar stated that her brother had not told anything about what he had gone through, but after the last incident of rape his psychological health had deteriorated and therefore he had burnt himself. Gülmisal Başar told the following: “When I met him he still had traces of burning on his face and body. His left arm was paralyzed. He came to the visit in a wheelchair. We talked through phone. He couldn’t even hold the phone. He told me that he was fainting very often, that he could not even go to toilet by himself and that he wanted to leave the cell. He told me what he had experienced in Ankara 10 years ago. He said, ‘while I was trying to forget that I experienced a new one here. Blood is coming from my anus constantly’. When I asked why he had burnt himself he told me, ‘I see bloody faces and people burning themselves. I’ve seen my friend Halil Türkler who died in Ulucanlar Prison and 6 female friends who were burnt in Bayrampaşa Prison. They were dancing the halay. They called me too. I thought if I lit a fire I can join them, I can stand up. I burnt myself to join them’.” Gülmisal Başar indicated that her brother could burn himself any time and his friends were watching him constantly to prevent that. Başar said, “My brother has a serious damage in his brain because of the torture he faced. He may hurt himself any time.” Gülmisal Başar said she talked with the prison director: “They told me that my brother had a report stating that he could not stay there. But they did not give me the report.” Başar’s lawyer Mihriban Kırdök declared that her client’s health situation was not suitable to stay in that prison any more. Therefore she had applied to Edirne Public Prosecution Office demanding that her client be referred to the Forensic Institute and his sentence suspended under Article 399 of the Criminal Procedure Code. 

Relatives of prisoners disclosed that they had been subjected to pressures during the closed visits on the occasion of the Feast of Sacrifice (Kurban) and their visits had been prevented. Relative of prisoners made a sit-in-act in front of Ümraniye Prison to protest the prevention of their meeting with their relatives on 6 and 9 March. The act ended without any incident. On 6 March, relatives of prisoners gathered in front of Kandıra F-type Prison because of the visits on the occasion of the Feast of Sacrifice. The gendarmerie intervened when they attempted to distribute a statement. Zafer Çakıroğlu, a reporter with the newspaper “Özgür Kocaeli” and another person were detained during the incident. Çakıroğlu was reportedly released when he handed over the films in his camera. 

Istanbul Branch of the HRA made a statement on 9 March and disclosed that the convicts were heavily tortured during transfers to Tekirdağ F-type Prison. The statement read:

“The convicts brought to Tekirdağ F-type Prison were forced to have a hair cut. The convicts, who resisted it, were stripped naked and beaten. The administration tried to do the counting with the command of ‘Attention’, demanding the prisoners to reply with ‘I am here’. When the prisoners resisted, the officers had tortured them and subjected them to falanga. The health situation of many convicts, who were death fasting, deteriorated as a result. Following their transfer, the convicts were not provided with sugar for 2 days. In Tekirdağ F-type prison, certain unofficial disciplinary punishments are practiced. The convicts face banning from the canteen, airing, and submitting petition.”

The prisoners Sabri Diri and Ali Hıdır Polat lodged an official complaint on the grounds that “they were forced to have a hair cut, to listen to various songs at a high volume and were beaten” in Tekirdağ F-type Prison. The investigation launched as a result of the official complaint ended in a decision not to prosecute anybody. Tekirdağ Public Prosecution Office took the decision on the pretext that practices such as “searches of convicts, hair cuts and making them listen to high volume music” based on the regulation of prisons. According to the decision, medical reports allegedly showed that the convicts were not beaten. However, Lawyer Mihriban Kırdök declared that Diri and Polat had not been examined by a physician. 

After the end of the investigation into his complaint, Sabri Diri was again subjected to torture in Tekirdağ F-type Prison. A medical report confirmed the torture inflicted on Sabri Diri. 

Lawyer Mihriban Kırdök lodged another official complaint with Tekirdağ Public Prosecution Office concerning the torture inflicted on her client. When the prosecution office took another decision not to prosecute, she applied to the European Court of Human Rights (ECHR). The ECHR regarded the reports sent by Turkey on 24 February 2001, 3 March 2001 and 8 March 2001 inadequate and deficient and asked for another medical report for Sabri Diri, whose results should be sent to the Court. Ultimately, Sabri Diri could go through a medical control in Trakya University Medical Faculty Nuclear Medicine Department almost 5 months after he was tortured. The medical report pointed to “findings in harmony with blows to the ankle of the feet as shown by bone scintigraphy”. 

Can Yaşar, brother of Mustafa Yaşar, who was transferred to Tekirdağ F-type Prison, disclosed that 10 security officers had beaten his brother with sticks during his visit. 

According to a statement made by the People’s Law Office, the prisoner Uğur Karademir was beaten in the infirmary of Kandıra F-type Prison. 

Mustafa Kılıç, Cesur Türk and Barış Karaguş, who were released from Sincan F-type Prison on 10 April, disclosed that they had been tortured in prison. Barış Karaguş said, “When we first arrived in Sincan we had a ‘welcome’ beating and while we were leaving another ‘good-bye’ beating. They constantly hit our buttocks, but in order to conceal such practices they were not beating us in front of the cameras but in secluded corners. Karaguş argued that the cells had been built for the objective of making psychological torture: “The cells are mostly painted and decorated in white and this starts to disturb people after a while. We cannot even bring towels inside. They particularly do not allow us to bring in clothes in red. We cannot buy from outside what we can find in the canteens and here the prices are set arbitrarily. Because we cannot find the cigarettes we like in the canteen, we are forced to smoke expensive cigarettes. ”Karaguş said there was a constant broadcast of arabesque and tune of folk dances from the loudspeakers in the cells. And when they turned off the loudspeakers they had been banned from visits for 6 months. Karaguş indicated that the searches in the cells had turned into a kind of torture for them: “They get all our books and newspapers in the searches, they even seize the water we buy from the canteen, they mess up all our belongings.”

Yunus Özgür, who was on hunger strike in Sincan F-type Prison, wanted to sit down during a count on 23 April as he was too weak to stand up. He was beaten as a result and was later taken to Numune Hospital where he received medical treatment for 3 days.

Sincan Public Prosecution Office ended the investigation launched in connection with the official complaint of 38 convicts, who had been beaten by guardians on 3 April with a decision not to prosecute anybody. In their petition, the convicts stated that they had faced degrading treatment during the general searches in prison and their newspapers, journals, books, personal belongings and food had been seized. The decision on non-prosecution asserted that the searches were carried out in conformity with the circular of the Ministry of Justice dated 19 December 2000 on F-type prisons and the Statute on the Administration of Institutions for Execution of Sentences and related regulations. The decision argued that the administration of the institution and relevant officers had wide authorities and the convicts and prisoners are obliged to obey those officers and rules.

Seven administrators and a guardian in charge at Sincan F-type Prison were put on trial for beating a convict named Mehmet Güneş. Mehmet Güneş was also a defendant in the same trial on allegations of “resisting the officer on duty”. After Mehmet Güneş returned from his visit with his lawyer İmam Buğu on 16 March, guardians reportedly beat him intensely in the search room. He was hospitalized after the incident. He had bruises around his eye, had a swollen part on his head, had difficulties in seeing and pains in his chest and kidney. As a consequence of the official complaint lodged by İmam Buğu, Sincan Public Prosecution Office indicted Fazlı Çiftçi, Second Director of the Prison, chief guardians Aydın Kılınç and Ahmet Şahin, and guardians Yılmaz Kaya, Şakir Şengül and Seyfi Utlu on grounds of “ill-treating Mehmet Güneş” under Article 245 TPC. The indictment also sought imprisonment of Güneş up to 18 months on grounds that he hit the guardians Şakir Şengül and Alaattin Ercan. 

In June relatives of prisoners declared that guardians had beaten the convicts named Şevki Çetinkaya, Murat Güneş, Halil Can Doğan, Barış Güneşer, Ahmet Gün, Murat Yücesoy and Emrullah Şimşek during a search in Sincan F-type Prison. Şerife Avcı, mother of Şevki Çetinkaya, filed an official complaint against the prison officers. 

A convict named Özgür Soner in Sincan F-type Prison was beaten heavily by guardians on 16 June and was taken to Ankara Numune Hospital. According to the information provided, Özgür Soner had to be taken to hospital at certain intervals due to a problem in his testicles. They wanted to take him to hospital two days after his appointment. He was searched for this reason and when soldiers wanted to search for a second time he refused it. Then the noncommissioned officer in charge told him that he would not be taken to hospital unless he was searched. Özgür Soner reminded them that two days had passed from his appointment date and that he had to receive medical treatment. Meanwhile, the guardians, who came to the search point, beat Özgür Soner. A guardian named İbrahim Demirel reportedly jumped on the head and body of Özgür Soner. Özgür Soner’s father Abdullah Soner stated that his son had been transferred from Çankırı Prison to Sincan F-type Prison and that he had known Demirel. He said there were claims that Demirel had tortured prisoners in Çankırı. 

A convict named Necati Gönenç was reportedly tortured in Sincan F-type Prison. Necati Gönenç related the torture inflicted on him in prison in a letter he wrote to his attorney Kazım Bayraktar. He also filed an official complaint with the public prosecution office. But the guardians gave the letter and petition back to Gönenç instead of referring them to relevant persons. Guardians beat Gönenç when he did not want to take them back. 

Lawyer Bayraktar related the incident as follows in a petition he filed with Sincan Public Prosecution Office:

“When I visited my client on 22 June 2001, he told me that execution security officer had given him back his petition. When he did not want to get it back, the officers had attacked him and although they knew he was death fasting, they had hit him in his face, stomach and chest. When he fell down, they had kicked him. Following this incident, my client wrote an official complaint to be delivered to the prosecution office and a letter to me. He told me that both the petition and letter had been given back to him.” 

During the visit with his lawyer, Gönenç wrote down the following statement:

“I am Necati Gönenç and during my meeting with my lawyer Kazım Bayraktar on 22 June 2001, I am writing down, with my own handwriting, the incidents I went through within the last week on my lawyer’s demand. I had to deliver my statement in writing to my lawyer during our meeting because of the physical attacks against me and because the letter and petition I wrote were not delivered. When they wanted to return the petition I wrote to my lawyer, I tried to tell them that this was my legal right. But without letting me talk, they tortured me by beating with kicks and fists.”

During the visit, the guardians reportedly tried to get the written statement Gönenç had given to Kazım Bayraktar, but they had given it up cause there were other lawyers in the place of visits. The lawyers who were present during the incident, namely Ender Büyükçulha, Levent Kanat, Gökçe Yılmaz, Turan Şat and Zeki Rüzgar, prepared minutes reporting that “the guardians tried to take the papers in Bayraktar’s hand. When Bayraktar insisted that he could deliver the documents in his hand with confirmation to the prison administration the discussion ended”. 

Newspapers and journals of convicts were reportedly censored in Sincan F-type Prison. Kemal Ertürk lodged an official complaint with Sincan Public Prosecution Office on 20 July in connection with the practice. He stated, “On 25 June and 13 July, the newspapers Cumhuriyet, Radikal, Milliyet that we bought were given to us with some articles blackened. Some pages of journals we bought had been torn out of the journals.”

Thirty-six prisoners who were transferred from Gebze Prison to Kandıra F-type Prison were reportedly beaten. Erdal Kurdiş, one of the convicts beaten, was taken to Istanbul Çapa Medical Faculty Hospital when his health deteriorated on 27 July. 

Ümit Efe, a member of the HRA Prison Commission, held a press conference on 3 August, focusing on the “degrading” treatment that prisoners faced during transfers to F-type prisons. Efe told what Erdal Kurdiş faced during his transfer to Kandıra F-type Prison. After he was brought to prison, he was strip-searched in the search room. Kurdiş refused such a search because it was “humiliating”, as a result of which he was beaten. After his pictures and fingerprints were taken, the convict was taken to a second search room. Efe stated that Kurdiş was also beaten in this room stripped naked and his hair was cut. Efe related that a physician had seen Kurdiş 4 or 5 hours after he was put in a cell and the physician had decided to transfer him to a hospital. Erdal Kurdiş was released while he was death fasting and he was taken to Istanbul University Medical Faculty Hospital. In the press conference Efe criticized that relatives were not informed on the whereabouts of their children during transfers and that Vitamin B1 was not provided to death fasting prisoners. 

Serbülent Sürücü and Ercan Tilmaş, convicts in Tekirdağ F-type Prison, were beaten at Istanbul SSC before their trial. They were beaten for they refused to take off their shoes for a search. Sedat Hayta, another convict in the same prison, was reportedly hindered from meeting his relatives for 5 weeks because he had also resisted searches.

Lawyer Halil Özpolat disclosed that prisoners in Kandıra F-Type Prison faced “inhuman treatment and practices”. Lawyer Özpolat emphasized that the prisoners, who did not stand up and did not follow the ‘attention’ command, were beaten. Lawyer Özpolat said, “The number of prisoner beaten were reported to me as 9 during my visit on 9 August. This number can even be more as communication among prisoners is prevented”. Özpolat asserted that prisoners were stripped naked on the pretext of searching before they were taken to court or hospital. He said the convicts were handcuffed on the back and were chained in the prison vehicle. He said the convicts were forced to take off their shoes while being searched before meeting their visitors and those who did not do so were banned from seeing their visitors. 

The prisoners who were transferred from Buca Prison to Kırıklar F-type Prison were also tortured. Members of the HRA and relatives of prisoners filed an official complaint against administrators of Kırıklar F-type Prison. In the statement they asserted that the convicts were strip-searched and their hair and beards were cut when they first came to the prison. The statement related that during counts, the convicts were forced to stand up and those who did not were beaten. In the prison, loud music was constantly played and personal belongings of convicts were seized. 

Lawyer Zeynep Sedef Özdoğan made a statement together with relatives of prisoners and convicts in Kırıklar F-type Prison at HRA’s Izmir Branch on 29 August. She drew attention to the policy of isolation established in the prisons. Özdoğan said, “The prison is designed in such a way that the prisoners cannot see a piece of green leave anywhere, including the places of meeting their lawyers and visitors. There is no daylight in the place of meeting with visitors, the ceilings are low. The air condition does not function. There is constant, disturbing music everywhere including the places of meeting with lawyers.”

Around 200 convicts in Sincan F-type Prison applied to Ankara Medical Association in August on the grounds that they were prevented from receiving medical treatment. The convicts related that they could not get any medical treatment in Sincan F-type Prison, where they had been transferred after the operations in prisons, although they were wounded. Their wounds had not even been reported. They emphasized that they were treated very badly, almost tortured on their way to and from hospital. They also recorded that they could not get any reply to the official complaint they had lodged against the responsible people. 

The prisoners, who were transferred from Gebze Prison to Kandıra F-type Prison, were reportedly tortured. Cömert Polat, brother of Ali Polat, one of the convicts on death fast, disclosed that his brother had been strip-searched, his hair had been shaved, and he was beaten for resisting such practices. Cömert Polat indicated that his brother’s leg was full of wounds and that he was not given Vitamin B1. A statement by the Democratic Struggle Platform in August also pointed at the torture inflicted on 38 convicts transferred to Kandıra F-type Prison. Reportedly the death fasting convicts were put in one-person cells. 

The Association of Relatives of Prisoners (TUYAD) held a press meeting in the HRA Istanbul Branch on 7 August. Spokesperson Arzu Bektaş declared that the convicts, who were transferred from Gebze Prison to Bolu F-type Prison, had been subjected to torture. Bektaş reported that convict Yusuf Polat’s skull had been cracked under torture and he was placed in a one-person cell. As a consequence of enforced intervention, Ayhan Engin had lost consciousness. The health of Süleyman Gülbahar and Abidin Gül had deteriorated and they had been taken to Izmit State Hospital. 

The prisoners, who were transferred from Gebze Special Type Prison to Kandıra F-type Prison, disclosed that they had gone through anus searches by forcing them to undress in August. They also indicated that the death fasting prisoners, who were unable to walk, were beaten. In response to such statements, the Ministry of Justice argued that the prisoners transferred from Gebze Special Type Prison to Kandıra and Bolu F-type Prisons were not tortured, and that medical reports had been prepared for each of them. The official statement read as follows: “Because of the repair work going on in Gebze Special Type Prison, some of the prisoners were transferred to Kocaeli and Bolu F-type prisons. During their admission to the above-mentioned prisons, they went through the necessary searches and medical examination. A medical report was issued for each of them. It is impossible that any of them was ill-treated. The death fasting prisoners are provided with salt, sugar, water and fruit juice, as well as Vitamin B1.”

In Tekirdağ F-type Prison, some of the convicts including death fasting prisoners Halil İbrahim Şahin, Alibaba Arı and Remzi Aydın, and hunger striker Cengiz Dönmez were beaten for not standing up during the counts in August. Relative of prisoners stated that letters and fax messages sent to the prison were not delivered to the convicts. 

A convict named Murat Güneş filed an official complaint with the Judge for Execution of Sentences concerning attacks he survived during searches. Then he was taken to the Forensic Institute and on the way soldiers beat him brutally. They punctured his right ear membrane. He had to see a doctor on 13 September, but he was taken to hospital only on 4 October. An ear-nose-throat specialist examined him in hospital. The doctor told that the puncture in the ear membrane could not be seen and that the nerves could have been damaged. He had to pass certain tests and the doctor referred him to the relevant department in hospital. Murat Güneş had an appointment for 2 April 2002 for the tests. 

The Prison Commission of the HRA Istanbul Branch held a press conference on 27 October focusing on the increasing pressures on convicts in Bolu F-type Prison. Commission member Ahmet Tamer indicated that the severest conditions and practices among F-type prisons were experienced in Bolu F-type Prison: “Searches are carried out in all prisons before going to meet visitors. But this has turned into a torture in Bolu F-type Prison. For instance, arms are twisted back and people are demanded to turn their faces towards the wall.” Yayla Tut, mother of two convicts in Bolu F-type Prison said, “They bring my children handcuffed and they search them up to their underwear. They also ask us to take off our clothes before searching us. They allow us to see each other for half an hour. In addition, we know that they beat our children while taking them to and from the hospital”. 

6.4.7. Pressures on Lawyers

Parallel to the increasing pressure on prisoners, who were transferred to F-type prisons in the aftermath of the operation, pressures on lawyers of convicts and prisoners or on lawyers, who made statements concerning F-type prisons, increased as well. 

Police detained under beating twenty-six lawyers, executives or members of the Contemporary Lawyers’ Association (ÇHD), because they wanted to make a press statement in front of Galatasaray High School on 16 September 2000. The lawyers demanded in their press statement the end of construction of F-type prisons. The lawyers were later prosecuted on allegations of “opposing the Law on Meetings and Demonstration”. The prosecuted lawyers are:

Muhittin Köylüoğlu, Mehmet Ali Kırdök, Gökhan Ağırbaş, Ali Talipoğlu, Yasemin Başaran, Metin Florinalı, Gülay Erpul, Nermin Kaplan, Kenan Alkan, Several Demir, Güzel Yarar, Gül Altay, Özcan Kılıç, Şafak Yıldız, Bilgütay Hakkı Durna, Cahit Özdemir, Mehmet Günsel, Gülizar Tuncer, Cemal Yücel, Behiç Aşçı, Hakan Semizoğlu, Zeynel Polat, Keleş Öztürk, Efkan Bolaç, İbrahim Ergül and Murat Çelik. They were later accused of “membership to an illegal organization” and “being executives of an illegal organization” with documents added to the indictment from the police archives.

Istanbul Public Prosecution Office initiated an investigation against lawyers Sevim Akat, Gül Altay, Fatma Gül Yolcu and Mihriban Kırdök, members of Istanbul Bar Association, on allegations of “insulting a public officer”. The lawyers in question indicated that they had gone to Edirne F-type Prison to meet their clients on 22 January. When they resisted being body-searched, prison administrators and soldiers had insulted them. 

The Ministry of Justice filed an official complaint against Istanbul Bar Association in connection with statements about hunger strikes in F-type prisons. Minister of Justice Hikmet Sami Türk disclosed that they had applied to the public prosecution chief office on 17 March on the grounds that Istanbul Bar Association had acted against the Law on Lawyers. Türk further clarified the issue while answering the written motion of Mehmet Bekaroğlu, MP from Rize, about bar associations and F-type prisons. He indicated that Article 76 of the Constitution included the provision that “bar associations cannot get involved in activities against their statutory objectives”. Hikmet Sami Türk described the duties of the bar associations as “to meet the common needs of members of the profession, to facilitate professional activities, to help develop the profession in conformity with general interests and to protect professional discipline and ethics”. Türk stated that Article 77 of the Law on Lawyers included a provision concerning “giving an end to the activities of bar associations and relevant organs of the Turkish Union of Bar Associations, which carry out activities outside their objectives”. Türk said: 

“When we evaluate these articles, the activities of the bar association mentioned in the motion, which have been reported by the media, has exceeded the objective described in the law and violated the law. We have accepted this as a denunciation and asked the Public Prosecution’s Chief Office to assess the situation and undertake what is necessary under Articles 76 and 77 of the Law on Lawyers.”

Beyoğlu Public Prosecution Office carried out the investigation and decided that the statements of Istanbul Bar Association about F-type prisons did not violate the Law on Lawyers. 

Ankara Public Prosecution Office refused the demand of lawyers to meet convicts in Ankara and Numune Hospitals. Ankara Deputy Chief Public Prosecutor Bekir Selçuk responded to the demand of 6 lawyers to meet convicts on 26 March. He said they did not allow the meeting in accordance with the Triple Protocol, signed by the Ministries of Health, Justice and Interior, and the Statute of Prisons. 

Lawyer Kazım Bayraktar lodged an official complaint against Niğde Deputy Chief Public Prosecutor Mustafa Tefon with the Supreme Board of Judges and Prosecutors on the grounds that Tefon had refused his demand to meet with his two clients in Niğde E-type Prison. Bayraktar told that he had not been able to see his clients Esma Ekinci and Fatma Akalın since 10 January. He said he had applied to Deputy Chief Prosecutor Tefon in order to meet his clients, against whom a trial had been launched after the operation, but Tefon had refused him without showing any reason. Bayraktar indicated that he was also not allowed to meet his clients in Kartal Special Type and Tekirdağ F-type Prison. Police officers from the Political Department raided the house of Kazım Bayraktar on 9 April. During the raid ordered by Ankara SSC Prosecutor Nuh Mete Yüksel, the police seized documents of Lawyer Bayraktar, including the letters sent by his clients in F-type prisons. Yüksel stated that they did not detain Bayraktar, but would call him later to testify. Bayraktar declared that they had not told him why they searched his house and that they had seized many of his research notes. (The chapter on “Protests against F-type Prisons” that followed at this place in the Turkish version was placed in the chapter of “Freedom of Assembly)

6.4.8. Trials on 19 December Operation

Eyüp and Üsküdar Prosecution Offices, conducting the investigation in connection with the operations in Bayrampaşa and Ümraniye Prisons, took a “decision of confidentiality” during the preliminary investigation. Therefore the autopsy reports of people who died in prisons during the operations and the documents in the files were not given to defending (intervening) lawyers. Lawyer Eren Keskin argued that the aim of not revealing the autopsy reports was to eliminate evidences. Keskin said: 

“The gendarmerie, who actually participated in the operations, were also the ones who determined the evidence in the prisons where operations took place. We have demanded many times that independent delegations should collect the evidence, but our demand was insistently refused. Article 162 of the Code of Criminal Procedures assures that lawyers have to participate in fact-finding investigation, examination, and hearing of witnesses and experts. But we were not allowed to participate in any stage of collection of evidence.” 

Keskin said they had not been able to inquire about how many kinds of bombs and guns were used during the operation. “We will collect the evidence and launch a trial of compensation concerning the deaths. And now, they do not give us the documents of preliminary investigations. They do not even show them. The objective at that point is elimination of evidence. It doesn’t conform with the rule of law that lawyers get information about what is going on only when the trial has been launched.” Eren Keskin asserted that there was an attempt to eliminate their right to get information and documents. She declared that the attorneys would file a petition with the ECHR regarding the refusal of their demand for access to evidence. 

Meanwhile, the courts decided against the release of prisoners under the Law on Conditional Release on the grounds that arrest warrants had been issued in the trials launched against convicts under Article 104 of the Code of Criminal Procedures. Therefore many political prisoners faced continuing imprisonment even if the courts decided for their release in their original trials or could make use of the Law on Conditional Release. The prolonged imprisonment was based on additional charges of “damaging state property and initiating an uprising in prison”. 

The impact of the operations became more evident in the following days. For instance, Hüseyin Ayrılmaz, father of Özgür Ayrılmaz, said that his son had been arrested at the age of 17 and although he had not been convicted yet he had been transferred to an F-type prison. Hüseyin Ayrılmaz said: “I explained the situation to the Minister of Justice Hikmet Sami Türk. My child is now on hunger strike. I asked him, who would be guilty, if my son was acquitted, but died as a result of the hunger strike.” Ayrılmaz said it was not convincing that convicts, who could be released or make use of an amnesty, were not let go on claims of “damaging public property”.  He said that, if the boys had damaged two beds, the families could compensate that damage. This should not be a matter of prosecution. But first, the State should put on trial those responsible for the death of 32 people during the 19 December operations so that they could take the matter seriously.

Bayrampaşa Prison

167 convicts, 31 of them women, who were in Bayrampaşa Prison during the operation, were indicted for “starting an armed riot”. The indictment prepared by Eyüp Public Prosecution Office alleged, “the wings in the C block of the prison could not be searched for the last ten years”. The indictment claimed that the defendants had stocked medical material, food and drinks as a measure against a possible operation. They had prepared many drilling, cutting instruments, guns throwing arrows, lances and burning material. The indictment also asserted that convicts had turned kitchen gas cylinders into lava weapons and had a division of labor among themselves. The indictments sought imprisonment terms from 7 years 6 months to 10 years 6 months for the defendants. 

On 4 March the families of Cem Yıldız, a death fasting convict, whose release had been ordered on 28 February, and Yaşar Yağan, who should have benefited from the Law on Conditional Release, held a press conference at the HRA Istanbul Branch. İdris Yıldız, the father of Cem Yıldız said that his son was in Ümraniye Prison during the operation, and that he still had not been released despite Istanbul SSC’s decision of release for him. İdris Yıldız said that his son had not been released because of the trial launched against him on allegations of “damaging public property”. Hasan Yağan, the brother of Yaşar Yağan stated that his brother was prosecuted for “aiding an illegal organization” under Article 169 of the TPC and had not been released while he should have benefited from the Law on Conditional Release. 

A delegation of experts from the Forensic Institute carried out an inspection in Bayrampaşa Prison, where 12 prisoners died during the 19 December operation. The inspection revealed that the convicts had not used weapons and that gas bombs with much higher effect than the fatal dose had been thrown into the wings. Dr. Bülent Şam and Dr. Gökhan Batuk, forensic specialists from Morgue Expertise Department, Dr. Bülent Üner, forensic specialist from Physical Examination Department, and Ayşegül Caymaz, chemical engineer from Chemical Analysis Expertise Department, carried out an inspection in Bayrampaşa Prison between 22 December 2000 and 19 January 2001. The following conclusions were drawn in the report: 

“If 20 grams CS gas is used in an area of 30 cubic meter the time for it to kill a person is 38.1 minutes. In the gas bombs used in the ward C1, 35 grams of CS were found and in this ward alone 45 bombs were used. The bombs carry the warning not to use them against humans or in places that might catch fire. The cartridges found in the open area of block C show that they were fired from the administration building towards ward 19 and not into the opposite direction.” 

Consequently, Eyüp Public Prosecution Office started an investigation and 60 guns, belonging to soldiers in charge at Bayrampaşa Prison Security Battalion and Halkalı Gendarmerie Commando Battalion, were handed down to the prosecution office for inspection. The autopsy reports included in the files reveal that the 12 prisoners killed in Bayrampaşa Prison were shot from a distance of more than 100 meters. The official statements and minutes released after the operation had alleged that the prisoners had shot each other.

The trial launched against 167 prisoners commenced at Eyüp Penal Court No. 3 on 4 July. Eighteen female prisoners, held in Bakırköy Women and Juvenile Prison, and Hasan Demir, not under arrest, attended the hearing. The courtroom was too small for all defendants, who were taken into the room in three separate groups. The defendants declared that they were not going to make their defense because they “wanted to be prosecuted with the other defendants”. 

Songül İnce, a convict wounded by a gun shot during the operation, said that “horrible brutality and a massacre took place” in Bayrampaşa Prison in the night of 19 December. She said, “We woke up with gun shots at 5am. Hundreds of gas bombs were thrown on us like in the gas chambers of Hitler. They opened fire from windows and loopholes. We soon discovered that we were surrounded by fire. Not a drop of water was squeezed to extinguish the fire. We are not guilty, but those who killed 12 of our friends.”

Hülya Gülcan related in tears: “Our friends were burnt alive, I still have the smell of burning flesh in my nose.”

Birsen Kars, whose face burnt in the operation said, “First our hair caught fire because of the gas bombs they threw and gas they squeezed inside. Our skin melted just like a tire melting under fire.” Hasan Demir stressed that fire had been opened without any warning during the operation, and that there was no uprising in the prison. He said: “Many people were killed before my eyes. And these people had neither a weapon nor a knife in their hands. When we came out of the ward, hundreds of gas bombs were thrown on us and 6 of our friends died.”

Relatives of prisoners and journalists were not admitted to the hearing on 3 October. The first lieutenant, who was heading the soldiers accompanying the prisoners, had allegedly given the order not to accept journalists and relatives into the hall. 

The police officers detained around 10 relatives and beat some journalists in front of the courthouse. Defendants Nursel Demirdövücü, Meside Pehlivan, Münevver Köz, Gülderen Baran, Sakina Altın, Birsen Kars, Filiz Gencer, Funda Davran, Hülya Gülcan, Münire Demirel and Fatma Yıldırım, who were brought from Bakırköy Women and Juvenile prison, and Fazıl Ahmet Tamer, prosecuted without arrest, attended the hearing. 

The defendants disclosed in the hearing that the prison administration had not given them the indictment. Fazıl Ahmet Tamer stated that he would not make his defense in protest of not admitting journalists and families into the hall. The judge refused the demand of defendants to file an official complaint against the security officers. Still, the defendants started to read out their official complaint. Then, the judge asked people inside to empty the room. As a result, the gendarmes forced the defendants out under beating and dragging them over the ground. Münire Demirel, among the beaten defendants, was reportedly hospitalized due to a blow she got on her head. The trial was postponed to 4 February 2002. Following the hearing, 4 people, who attempted to hang a placard in front of Eyüp Court House, were detained. 

Eyüp public prosecutor opened a case against 1615 people, who were on duty at Bayrampaşa Prison during the operation of 19 December 2000. The indictment charged gendarmes and guardians with “ill-treating convicts and prisoners” and “neglecting their duty”. According to the indictment, the officers had taken the prisoners in ward C out under beating, which continued during the transfers in prison vehicles. The accusation of “neglecting duty” was based on the allegation of “condoning prisoners to bring weapons into prison”. The indictment argued that the latest search in the prison had been carried out on 7 December 2000 and that the guns had been brought in after this date. Therefore, gendarmes and guardians, in charge at the entrance of the prison were responsible for the arms inside. 

The trial commenced at Eyüp (İstanbul) Penal Court No. 3 on 12 December. The defendants rejected the charges stating that they carefully searched all visitors to the prison and did not ill-treat the prisoners. The trial was postponed for receiving testimony of other defendants. 

Ümraniye Prison

Üsküdar Public Prosecution Office indicted 399 prisoners, who were imprisoned in Ümraniye Prison during the operation, demanding the death penalty. The indictment stated that sergeant Nurettin Kurt and prisoners Haydar Akbaba and Muharrem Buldukoğlu had died in the operation. The 399 prisoners were charged with “uprising against the prison administration”, “deliberately killing more than one person by uprising”, “producing explosives”, “armed act” and “violating Law on Fire Arms No. 6136” with the demand of the death penalty once for each, and imprisonment from 14 years 3 months to 23 years. 

Üsküdar Criminal Court No. 1 decided that it was not authorized to hear the case on the grounds that “the crimes attributed to the prisoners fell under the scope of Article 146 of the TPC, prescribing ‘the attempt to destroy the constitutional order’” and referred the case file to Istanbul SSC. On the other hand, Istanbul SSC also decided for non-authorization on the grounds that “the crime was not defined in Article 146 and it was not a terror crime”. The case file was referred to the Court of Cassation for determining which court was going to hear the case. 

Gendarmerie sergeant Nurettin Kurt, who died during the operation, was reportedly killed with a weapon that the prisoners did not have. Istanbul Forensic Institute made an autopsy for Nurettin Kurt and established that he had died of “cerebral hemorrhage and damage of brain tissue due to wounding by a fire gun”. The autopsy reports read: “The wound in the head that caused the death could be possible with a fatal, high kinetic energy weapon. The distance of shooting could not be determined as the entrance and exit wounds that the bullet caused could not be distinguished due to losses of bones. No bullet cartridge was found in the corpse.”

During the search carried out in the prison in the aftermath of the incidents, 5 pistols were found. Experts from the forensic institute stated that the guns were not “high kinetic energy weapons” as mentioned in the autopsy report. The experts indicated that “...guns having high kinetic energy are guns with long barrels or rifles. If that has been expressed in the autopsy report, that was done to make it clear that it was not a pistol shot that killed the person. In this incident the skull of the murdered person was smashed. The pistols found in prison cannot have this effect even from a short distance.” The minutes of the search that ended on 10 January 2001 included a note that Durmuş Yargı, prosecutor of the prison, Prison Director Ramazan Kılıçkaya and 2 other officers had “abstained from signing” the minutes. Prison Director Ramazan Kılıçkaya said he did not remember why he had not signed the minutes: “We must have had reasons. I did not sign some of the minutes but I do not know which one I didn’t sign for what reason.” Four soldiers who attended the search signed the minutes. 

The Court of Cassation decided that Üsküdar Criminal Court No. 1 should hear the case. 

Meanwhile, the court lifted the arrest warrants for 46 of the defendants because the Forensic Institute had diagnosed them to suffer from the “Wernicke-Korsakoff” syndrome. Istanbul SSC had decided to release 20 of the 46 defendants, who were held at Kandıra F Type Prison and Bayrampaşa State, İzmit State, Haseki, Şişli Etfal and Kartal Training and Research Hospitals in connection with other trials against them. The 20 convicts were released as a first step. The court decided to release the other 26 defendants if they were released in the other trials against them. 

The next hearing was on 31 August. Gülpınar Adıyaman, Yeşim Ayrıç, Gülay Boran, Necla Can, Tülin Doğan, Sultan Erdoğdu, Hayriye Gündüz, Muhabbet Kurt, Yıldız Keskin, Sevinç Kocakafa, Yasemin Okuyucu and Sevim Gözlüdere brought to the hearing from Kartal Prison. The defendants asserted that their friends Umut Gedik, Alp Ata Akçayüz, Rıza Poyraz and Ahmet İbilli had been killed before their eyes during the operation. They indicated that Akçayüz had been alive while leaving the prison, but had been shot dead at the exit. The court decided to release all defendants considering the possibility of a “change in quality of the offense”. The court also decided to refer the statements that Akçayüz had been shot dead by soldiers while leaving the prison to Üsküdar Public Prosecution Chief Office for an investigation. 

The defendants were not brought to the hearing on 13 December. The court refused the demand of lawyers to continue the next hearings in a larger hall and conduct an inquiry on the spot. The court decided to get the testimonies of defendants in various prisons by an order and postponed the trial to 12 April 2002. 

Bursa Special Type Prison

A trial was launched against 109 prisoners from Bursa Special Type Prison following the operation on allegations of “starting an uprising in prison, inciting and assisting to suicide”. The trial commenced at Bursa Criminal Court No. 4 on 4 April. All of the defendants under arrest were released in various sessions of the trial. 

In the hearing on 16 May, 11 officers on duty in the prison were heard as witnesses. The officers stated that they did not know the defendants and that on the day of the incident, the gendarmes had started an operation against prisoners participating in the death fast action. They said they had not seen the incidents that took place as they were outside the prison during that time. The trial is underway.

Çanakkale E-Type Prison

Following the operation in Çanakkale E-Type Prison, 154 prisoners were put on trial on allegations of “murder, inciting to suicide, uprising, inciting others to uprising and damaging state property”. Çanakkale Criminal Court issued an arrest warrant in absentia against Hatice Yazgan, who had been released for 6 months on 9 May because of the Wernicke-Korsakoff syndrome she suffered from due to the death fast. 

The trial commenced at Çanakkale Criminal Court No. 1 on 4 July. The defendants were not brought to the hearing. Lawyer Gül Kireçkaya stated that soldier Mustafa Mutlu, who died during the operation, had died in the fire opened by security officers. She said, “It is not possible that the gendarmerie soldier should die in a fire opened from inside the prison because the bullet belonged to a high kinetic gun. The investigation into the death of the soldier is in the preparatory phase and when it is revealed everything will be clarified.” 

Lawyer Ercan Kanar stated in the hearing on 31 July that the fingerprints of the convicts were examined on the 7 guns allegedly found in the prison during the operation, but those of the soldiers were not examined. Lawyer Hasan Hüseyin Evin pointed out that the file included the name of only one person concerning the incident of Figen Kalşen’s burning herself. He said it was against the law that the other 153 defendants were also prosecuted for the crime of “inciting to suicide”. The trial was postponed in order to evaluate the situation of defendants under arrest after the case file was received from Burhaniye Criminal Court. 

The trial continued at Çanakkale Criminal Court on 25 September. The defense lawyers stated that similar trials had been opened against convicts in other prisons after the prison operations, but no decision of arrest had been taken in those trials. The court decided to release 43 defendants. A further 48 defendants were released in the session on 23 October. The latest hearing was held on 24 December and the trial was postponed to 30 January 2002 for the completion of missing testimonies and for the conclusion of the criminal laboratory report. 

Bartın Special Type Prison

The public prosecutor in Bartın decided that there was “no need for prosecution” of officials who allegedly tortured the prisoners in Bartın Special Type Prison during the operations against the prisons. 20 prisoners had complained that the security forces had ill-treated them, stolen their belongings and that Dr. Gültekin Recepoğlu, Chief Physician of Bartın State Hospital had tolerated the torture inflicted on convicts in hospital. Bartın Public Prosecution Office referred the case file to Bartın governor’s office in accordance with “the Law on Prosecution of Public Servants and Other State Officials No. 4483”.  The Office of Governor reputed the claims of torture in the decision that there was no need for investigation on the grounds that “if the security officers had ill-treated the prisoners, deadly wounds would have appeared”. 

Elbistan E-Type Prison

The investigation initiated on the official complaint of convicts in Elbistan Prison against security officers following the prison operation ended in a decision of non-prosecution. Malatya SSC Prosecution Office argued in its decision that “security officers used their authority to resume to force correctly”. 

Malatya E-Type Prison

The investigation initiated on the official complaint of convicts in Malatya E-Type Prison against security officers following the prison operation ended in a decision of non-prosecution. Malatya SSC Prosecution Office argued in its decision that “security officers used their authority to resume to force correctly” and that the complaint was “abstract”. 

Ceyhan Prison

The investigation launched into the death of convict Halil Önder and wounding of many convicts during the operation in Ceyhan (Adana) Prison, was dropped. The Office of Ceyhan District Governor decided not to prosecute gendarmes engaged in the operation. A file of investigation was prepared upon the official complaint lodged with Ceyhan Public Prosecution Office and it was referred to the Office of Ceyhan District Governor in accordance with the “Law on Prosecution of Civil Servants and other State Officials”. The Office of Ceyhan District Governor did not permit the prosecution of gendarmes basing on the argument that “the gendarmes had acted within the authority acknowledged by law and had used force only to oppress the resistance in the prison”. 

6.4.9. Trials in Relation to Prison Massacres

Ankara Central Closed Prison

The trial launched against 85 prisoners, who survived the massacre at Ankara Central Closed Prison on 26 September 1999, still continues. The trial launched against 161 gendarmes commenced on 20 March. The case against the prisoners was heard at Ankara Criminal Court No. 5, while the case against the soldiers was heard at Ankara Criminal Court No. 6. The chambers could not agree on combining both cases so that, after the hearing of 12 December on the case of the soldiers, the files of the two cases were referred to the Court of Cassation for a decision on combining both cases. 

In September 2000, Ankara Provincial Administrative Court overruled a decision by Ankara Provincial Administrative Council that “there was no need for an investigation” against gendarmes who participated in the operation. Consequently, an investigation could be brought against 161 gendarmes. Ankara Public Prosecution Office prepared the indictment against 161 soldiers. The indictment claimed that information was received prior to the operation that there were guns inside the prison and a tunnel. The convicts allegedly resisted gendarmes who came into the prison for a search with guns, flame machine, molotov cocktails and cutting instruments. The indictment argued that 5 convicts had been killed by other convicts and 5 had been killed by gendarmes “in a manner to conceal the real assailant and 69 others had been wounded”. The indictment stated that the gendarmes had “acted in conformity with the rules and their duties” and demanded the application of Article 49/1 TPC concerning “not sentencing public officials who fulfill their duty”.

The trial commenced at Ankara Criminal Court No. 6 on 20 March. The lawyers of prisoners, who died or got wounded in the incident, could not attend the hearing, as they were not informed about the date of hearing on time. The defendant soldiers who participated in the hearing indicated that they were not going to make defense before the lawyer to be assigned by General Command of the Gendarmerie arrived. The public prosecutor asked to unite the trial against the prisoners with the trial against the soldiers. 

The soldiers testified in the hearing on 14 May and indicated that convicts had opened fire on them during the operation. The soldiers had initially opened fire into the air and then on the convicts for the sake of “protection”. Zahit Engin, who directed the operation, disclosed that the operation had been conducted upon oral orders of the Minister of Justice Hikmet Sami Türk. Major Engin stated that he had been wounded to his head as a result of the fire opened by the convicts, but that he was not complainant against the convicts. He said, “I complain against the administrators who brought prisons into this state”. 

The following hearing was on 9 July. The defendants, who made their defenses, stated that they had participated in the operation in line with the orders they had received and that they had not used guns. Attached to the demand of intervening lawyer Zeki Rüzgar, the chair of the court asked the defendants with which guns they had entered the prison. The defendants told that they had entered with truncheons and shields, but that the team waiting outside the prison had rifles. Defendant sergeant Cemal Doğan stated that some of the convicts, who died, had been about to surrender, but they had been shot dead by their own friends. Defendant Atilla Güçlüoğlu also claimed that their own friends had killed two convicts, who wanted to surrender. 

Filiz Uzal, then under arrest, was heard as witness in the hearing. She asserted that security forces had entered the wards at around 4am. by firing and throwing gas bombs. Filiz Uzal said they had been tortured and identified defendant non-commissioned officer Ceylani Ünal as being one of those who had tortured her. Nihat Konak, brought from Sincan F-type Prison said, “No one had any guns. There was no counter firing. The gendarmes pulled the prisoners, who were shot, by the hook of the fire brigade and tortured them in a place called hamam by hitting the person’s head with sticks and iron bars. They also said that representatives of the wards were going to die.” The court decided to ask for the opinion of the Ankara Criminal Court No. 5, hearing the trial of 85 prisoners, on the matter of uniting the trials against the soldiers and the prisoners. 

Prisoner Sevinç Şahingöz was heard as witness in the hearing on 17 October. She said: “They attacked us without any warning. We were tortured. Ten people lost their lives in this incident. The number of casualties is enough to show that the massacre had been planned beforehand.” Prisoner Enver Yanık read a statement concerning the reasons of the death fast. The court decided to send the statement of Enver Yanık to the prosecution office for an evaluation of whether it included elements of a crime. 

The trial of the prisoners, on the other hand, continued at Ankara Criminal Court No. 5 on 27 June. But, the court board consisted of members of the Criminal Court No. 7. The indictment sought the death penalty for Cemal Çakmak under Article 450/5 TPC and imprisonment of the other defendants for crimes of “uprising in prison, damaging property, killing in a manner to conceal the real assailant, effective action against a public officer and attempting to kill.” Lawyer Zeki Rüzgar stated in the hearing that he did not know for sure in which prisons the clients, whose testimonies could not be obtained, stayed. The court decided on the determination of the prisons of the defendants, who had not testified, and to ask for their testimonies from the prisons they stayed in. 

The next hearing was on 17 September. The defendants declared that they were not going to make defenses unless suitable conditions were provided for them. Enver Yanık said he stayed in Sincan F-type Prison and that the prison administration had restricted their right to defense. He said that they had not yet received the indictment and that he wanted to meet with other defendants of the trial and prepare their defense. Enver Yanık declared that they were not going to make their defenses unless the legal obstacles were lifted. When the other defendants agreed on that point, presiding judge Zeki Durmuş stated that they had decided to send a reminder for sending the indictment to those defendants who had not yet received it. 

Ankara Public Prosecution Office initiated an investigation against the lawyers of the prisoners on trial. The investigation was launched on demand of the General Command of the Gendarmerie on 19 December 2000 and with the consent of the Ministry of Justice. The lawyers were charged with “acting in cooperation with the defendants under arrest prosecuted at Ankara Criminal Court No. 5 in connection with the uprising in Ankara Central Closed Prison in 1999; shouting slogans following the hearing on 5 December 2000, provoking defendants and audiences against the gendarmes, making them shout against the gendarmes and resisting”. The lawyers against whom the investigation in question was launched are: Suna Coşkun, Selçuk Kozağaçlı, Zeki Rüzgar, Kazım Bayraktar, Betül Vangölü, Belgün Çulhaoğlu, Mecit Engeci, Nurten Çağlar, Oya Aydın, Vedat Aytaç, Sevil Ceylan, Medeni Ayhan, Göksel Arslan, Aytül Kaplan, Devrim Karakülah, Rıza Karaman, Gaye Dinçel, Yüksel Biçen, Nuray Özdoğan, Ali Özhan, Filiz Kalaycı, Dilek Mıdır, Özgür Sarıyıldız, Gülizar Tuncer, Keleş Öztürk, İbrahim Ergün, Cem İlhan and Sevim Akat.

The investigation against the lawyers was referred to Kırıkkale “the nearest criminal court” in line with the Code of Criminal Procedures (TCPC). Therefore, Kırıkkale Public Prosecution Office carried out the investigation and alleged that “the lawyers had made their clients, who were members of illegal organizations, shout slogans during the hearing, and provoking other people in the court hall against officers”. The indictment prepared by Kırıkkale Public Prosecution Office “for the court to give the final decision of whether opening the final investigation or not” argued that the lawyers had committed the crime of “abusing duty” as described by the TPC. According to the TCPC, the prosecutors use this method when they are undecided about opening a trial or not. The court shall decide whether to launch a trial or not after receiving the written statements of the lawyers. Consequently, the court decided to launch a trial against the lawyers. The prosecution of the lawyers commenced in 2002. 

The police detained under beating the relatives of prisoners, who attempted to make a press statement in Istanbul Sultanahmet quarter on 26 September, the second anniversary of the massacre. The police reportedly detained some persons who had nothing to do with the incident. 

Diyarbakır Prison Massacre

The trial launched against a total of 72 defendants, 1 physician, 6 security officers, 36 police officers and 29 soldiers, 
, in connection with the killing under beating of 10 convicts in the attack of mobile unit members, gendarmerie and security officers on 24 September 1996 in Diyarbakır E Type Prison, continued in 2001. The defendants face imprisonment up to 1 year on charges of “abusing duty” and imprisonment no less than 15 years on charges of “unintentional killing”. The prosecution demanded the application of provisions of “reducing the sentence to 10 years if the assailant is not determined” and reducing the sentence to be given to those who “exceed the limit of law and compulsion while fulfilling a duty” to 1/6 of the sentence, in case the defendants are found guilty. 

None of the defendants participated in the hearing on 14 March, as in previous hearings, conducted at Diyarbakır Criminal Court No. 3. In the hearing, the forensic report belonging to Kadri Demir, who died during his transfer to Gaziantep Prison, was disclosed. The report read that Demir had died due to a blow he got either in the prison or on the way to Gaziantep Prison. Sezgin Tanrıkulu, one of the intervening lawyers, commented on the autopsy report stating that those responsible for the deaths during transfers should also be prosecuted. He demanded the arrest of the officers who were responsible for the transfer of Kadri Demir. Other intervening lawyers repeated once again the demand to arrest the defendants. The prosecutor objected to the demand. The court refused the lawyers’ demand and postponed the trial.

The next hearing of the trial was on 13 June Intervening lawyer Sezgin Tanrıkulu disclosed that they had filed an official complaint against the gendarmes who were in charge of the transfer of convicts to Gaziantep Prison after the incident. 

The trial did not conclude in 2001. 

The trial launched against prisoners, who were wounded in the massacre, on allegations of “damaging state property and resisting officers” was halted at Diyarbakır Penal Court No. 3 in accordance with the “Law on Conditional Release”. The names of the defendants in this trial were: Remzi Tanrıkulu, Cemal Taş, Ali Yerme, Nusret Yelboğa, Şehmuz Kaya, Abdulvahap Uyanık, Ali Kaya, İrfan Korkar, Mehmet Pehlivan, Yavuz Eren, Halil Süren, Muharrem Doğan, Ahmet Sever, Muhlis Altun, Ramazan Nazlıer, Ramazan Korkar, Emin Irza, Abdullah Eflatun, Mehmet Batıge, Kenan Acar, İskan Usal, Rasim Alevcan, Hakkı Bozkır and Bedri Bozkır. 

Border Prison

Prisoners from Border Prison were asked to pay compensation for the operation in Border Prison that took place on 5 July 2000. Lawyers from the Treasury filed the demand with Border Penal Court demanding that the prisoners should pay the damage of app. TL 30 billion. Border Public Prosecution Office had launched a trial against 61 convicts in November 2000 on claims of “uprising against the prison administration” under Article 304/1 TPC. Imprisonment terms up to 7 years 8 months were sought for the convicts.
The Ministry of Interior did not give permission for an investigation against then Border Governor Kayak Buyer in connection with the operation. As a result of an official complaint against the governor, Border Public Prosecution Office had asked for permission to initiate an investigation against Governor Buyer in line with the Law on Prosecution of Civil Servants and other State Officials. Cadetting Tanta, Minister of Interior, replied in writing on 12 February that the “operation had been carried out to assure state control and rule of law” in prison. He argued that the prisoners had started an “uprising” against the prison administration and committed the crime of “resisting public officer”. The written reply of Tanta indicated that not the Governor, but Provincial Gendarmerie Commander Colonel Ali Sati Endurance had directed the operation. The claim that “convicts had been tortured and ill-treated and such acts had been tolerated under the acknowledgment of Governor Buyer” was said to be untrue. “As no concrete incident and evidence could be shown in this matter and the claim was no more than abstract words, the investigation was not permitted”, concluded the reply. 

The Office of Burdur Governor did not permit an investigation against the officers in charge of the operation. An official complaint was filed against 405 officers, including Provincial Gendarmerie Commander Colonel Ali Sait Erduran in connection with the operation during which Veli Saçılık’s arm had been torn off, Azime Arzu Torun had been raped and many prisoners had been wounded. The statement of the Governor’s Office released on 6 April 2001 read as follows: “The operation was carried out with success within the legal limits and with respect to human rights. The allegations that convicts were ill-treated and tortured and that such acts were tolerated are not true, they are merely abstract words. As there is also no document or evidence, the permission was not given for an investigation against those mentioned”. 

The prosecution of 61 convicts, who were charged with “starting an uprising” after the operation, commenced on 28 February at Burdur Penal Court. Veli Saçılık, Feryal Demircan and Ayten Yıldırım attended the hearing. Demircan and Yıldırım testified in the hearing: “We did not start an uprising. We have been attacked. There was no particular reason for the attack. And we did not refrain from going to the court as claimed. Without demanding anything from us, they turned off the lights and attacked us mercilessly. We only tried to survive.” Intervening lawyers Betül Vangölü, Zeki Rüzgâr, Evren Paydak and Selçuk Kozağaçlı indicated that the prosecutor, who was in charge in the prison during the operation, had prepared the indictment and demanded the refusal of the trial. The lawyers expressed their reasons for objecting as follows: “First of all, the person, who was the prison prosecutor at the time of the incident, prepared the indictment later. However, he himself participated in the crime committed against our clients. He is a party and he had authority. Therefore it is against law that he prepared the indictment in this trial. Secondly, life-threatening methods such as tearing off the arm of a prisoner were deployed and 60 convicts were wounded. Despite these facts, not the public officers the prisoners were put on trial. For these reasons, there is bias in the trial, the practice is illegal. We demand the refusal of the trial.” The court rejected the demand of the lawyers and postponed the trial to receive the testimony of convicts in various prisons. 

Veli Saçılık

Veli Saçılık, whose one arms was torn off in the operation in Burdur Prison, was released under the Law on Conditional Release on 23 December 2000. Veli Saçılık related the incident to the journalists he met after he was released as follows:

“At around 08.30am on 5 July, first mobile units appeared on the roof of the prison. Then soldiers appeared everywhere. They attacked suddenly. Friends in the wards set up a barricade. They were throwing in sound, tear and fog bombs. Then they started to destroy the wall of the ward. About one hour later they entered into the ward. We withdrew to the 3rd ward; they had not reached there, yet. Meanwhile people were trying to defend themselves with anything they could find. Many people inside faced the danger of burning. The fire brigade was pouring gasoline inside and they were burning it. They were squeezing water into the 3rd ward on the one hand and setting it on fire, on the other. As the fire was extinguished at the same time, there was too much smoke inside. By drilling the ceiling, they threw gas or nerve gas inside. Then I fainted and they brought me to women’s ward. The air was better there. We sat down for about an hour. The effect of the gas bomb was as if your internal organs are pulled out. After a while they started to break the walls. The wall looking onto the garden was drilled and the dipper’s handle came in. Again they threw a gas bomb and it was full of smoke inside. In order to get some air I approached the hole the dipper opened. It was a big hole. I could see the dipper comfortably. The person in it could see me as well. I thought the dipper might come over to me. I wanted to go back, I don’t know how, but I felt the dipper on my arm. I am sure he did it on purpose. The dipper’s operator could see me very well. I leaned against the wall with my arm. My arm was torn off at that time. I didn’t faint then, voices were coming from below. The voice of gendarmes and the operator, he was shouting, ‘his arm was ribbed off. The floor was full of water they had squeezed inside. When I fell down the water was above my head. My friends took me out of the water, they had placed something like a water can below my head. They were constantly asking me questions to prevent me from losing consciousness. They wrapped a piece of cloth around my arm to stop the loss of blood. I think somebody was walking around, he stepped on my arm. He took it up. It wasn’t fully detached; the skin was still holding it. They took my arm and put it in its place. While all these things were happening, they threw gas bombs inside one after the other. As everyone lay down, I fell into the water again. I was almost drowning. A friend came to me dragging me over the floor and he again placed something below my head. The officers definitely knew it. I lay there in the water for about two hours. The effect of the gas bomb disappeared. When my friends pulled themselves together, they said, ‘Let’s hand Veli down’. They shouted to the outside, ‘We are handing over our wounded friend’. They dragged me to the ambulance. They took me to the State Hospital. When I entered the hospital I was still conscious. The doctor said, ‘Very difficult’. They did something like injecting tetanus vaccine. They said ‘we cannot do anything, we shall send him to İsparta’, so they issued a document of transfer.”

After he was released, Veli Saçılık launched a case of compensation of TL 150 billion against the Ministries of Justice, Interior and Health. Saçılık first applied in writing to the three ministries. The only answer came from the General Command of the Gendarmerie via the Ministry of Interior. The answer was that “it is impossible to make any payment without a judicial decision”. Then, Veli Saçılık’s lawyer Oktay Polat launched a case against the three ministries with Ankara Administrative Court. It was argued that all three ministries committed “wrong service” and shared responsibility in Saçılık’s losing his arm and not stitching it in its place:

“Saçılık was taken to Burdur State Hospital with delay and he did not receive the medical treatment he needed. While the arm had to be sent in a refrigerator with ice, it was given to the patient during the transfer to İsparta in the heat of July. However, the closest micro surgery (hand surgery) units to Burdur are the medical faculties of Antalya Mediterranean University and Konya Selçuk University. Still, he was transferred to İsparta where there was no unit of micro surgery.”

Saçılık’s lawyer indicated that Saçılık was a graduate of the Technical Painting Department of High School, but that he had lost the chance of respective employment. A material compensation of TL 100 billion and moral compensation of TL 50 billion was demanded from the three ministries. 

The Ministry of Justice released a statement on 16 February about the state of Veli Saçılık. The Ministry disclosed that Saçılık had been transferred from Burdur Prison to Ankara Central Closed Prison for medical treatment. The statement read as follows:

“The price of the prosthesis that physicians at Ankara Numune Hospital suggested after examining him was higher than the limit determined by the budget. On 18 December 2000, the Ministry of Finance agreed on the amount needed for the prosthesis, but the convict was released on 24 December 2000, before his medical treatment was completed. Not being convict any more, we asked the Ministry of Finance whether to pay the expense of the artificial arm. When they gave a positive answer, we informed in writing Ankara Public Prosecution Chief Office about it.”

Meanwhile, İsparta Public Prosecution Chief Office indicted two public servants working at İsparta State Hospital because the arm of Saçılık was found in the mouth of a street dog. They were charged with “acting against the law on disposal of medical garbage”. 

Following the statement of the Ministry of Justice, an investigation was launched in connection with the campaign organized for an artificial arm for Veli Saçılık. Yaşar Seyman, Central Anatolia Chairwoman of the Union of Workers in the Bank and Insurance Sector, initiated the campaign. Around TL 700 million collected so far were seized. As a consequence of the investigation, Ankara Public Prosecution Chief Office opened a case against Yaşar Seyman, Servet Ünsal, owner of Ekin radio that broadcasted the campaign, Abdülrezzak Oral, Broadcast Director and announcer Tuncay Karakış under the Law No. 2860 on Collecting Aid. The trial commenced at Ankara Peace Court No. 2 on 29 May. Yaşar Seyman said, “I told Saçılık to open an account for himself and that I would make a contribution to it with my circle of friends.” Abdülrezzak Oral stated that the news in the daily Cumhuriyet had been read out in the radio program and that he had not made an additional announcement. Speaker Tuncay Karakış indicated that he had read the news report and made comments. The trial ended in acquittal. 

The Death of Engin Huylu

Two separate trials opened against prison officials and medical doctors held responsible for the death of Engin Huylu in February 1999 in Çankırı E type Prison were suspended by Çankırı Penal Court. The decision was taken with reference to the Law on Conditional Release.  

One trial had been launched against the prison director Ali Rıza Yıldırım, deputy directors Nevzat Koraman, Hürrem Yazıhan, İbrahim Fakı, Aziz Gürer and Düzgün Çakmak and the nursemaid Hüseyin Kaş under Article 230 TPC for “neglecting duty”. A separate trial had been launched against physicians Selim Engez and Cüneyt Uzunlar because the administrative investigation lasted long. Lawyer Ender Büyükçulha indicated that the trial of physicians had been postponed in February and the one against the prison staff officials had been postponed in May. 

Engin Huylu was arrested in 1996 and sentenced to 18 years 6 months in prison in a DHKP-C trial. Engin Huylu was hospitalized on 5 February 1999 with severe headache complaints and was sent back to prison with migraine diagnosis. In the morning of 6 February Engin Huylu was transferred again to Ankara Numune Hospital not with an ambulance but with a hospital vehicle and he died 20 minutes after he arrived at hospital. The autopsy done by the Forensic Institute revealed that he had died of “respiration insufficiency due to pneumonia”. 

Uşak E Type Prison

The investigation launched into the mafia clash that ended in the death of 5 persons in Uşak E Type Prison on 1 and 2 November 2000 was not completed within the year. In the course of the investigation, prison commander NOC Ergün Balkan and the security officers Cuma Kaçar and Zühtü Baş were arrested on 25 April. They were charged with assisting the mafia bosses Nuri and Vedat Ergin and overlooking the three guns and marijuana brought in by Ergin brother’s lawyer Tuncay Kütükoğlu. 

Adana Kürkçüler Prison

Seventy-four convicts in Adana Kürkçüler Prison were put on trial in November 2000 on the grounds that they had participated in the uprising in prison on 23 October 2000. The uprising reportedly started with the decision of transferring 4 persons from the group called “Şirinler Gang” to Antep Prison. The trial continued in 2001. The defendants, including alleged leaders Ali Aksoy, Mahmut Kurt, Mehmet Yılmaz and Rıdvan Demir, face imprisonment from 5 years to 12 years on charges of “uprising, limitation of freedom and burning public buildings”. 

6.4.10. Deaths in Prison

Mustafa Ç.

Mustafa Ç. (15), arrested for theft in Urfa Closed Prison, committed suicide in the early morning of 23 January. His father Bakır Ç. indicated that his son had psychological problems and had received treatment for a while. He said, “Despite this fact, they sent my son to prison instead of a rehabilitation home. And he chose this way. The responsibility of this suicide is on those who did not show interest in his state. Lawyer Vasfi Gözelekli disclosed that he had informed the court about the psychological problems of his client, but he had not been taken seriously. Ahmet Demirel, a prison official was put on trial in connection with the incident on charges of “neglecting duty” under Article 230 TPC. Bakır Çökmez stressed that his son could not raise his left arm because of health problems. He said there were 8 people in the ward and it was dubious that no one had noticed him committing suicide. 

İbrahim Cici

İbrahim Cici, a well-known mafia leader, who was imprisoned for having killed Bekir Kutmangil, the owner of “Yeni Günaydin”, “Süper Tan” and “Ekonomik Bülten” newspapers on 23 May 1995, died on 19 January. Ali Turna, Eskişehir public prosecution officer, disclosed that İbrahim Cici had fallen ill at around 10.30pm. Turna said he had high tension and his health had deteriorated again after 12pm. Cici wanted to have his blood pressure measured downstairs and he had fallen down the stairs. Officials and his friends had helped Cici up and sent him to hospital in an ambulance, but he had died on the way. 

Numan Akman

Political prisoner Numan Akman (45), who was transferred to Ankara Sanatorium Hospital, because of the tuberculosis he caught in Yozgat Prison, died on 26 January. Numan Akman was reportedly in Yozgat Prison for about 8 years and had received the death penalty under Article 125 TPC. Numan Akman was buried in Mardin. Numan Akman’s brother Tajdin Akman stated that his brother had become ill because of the unhealthy conditions in detention and prison and died because of not receiving medical treatment promptly. 

Mehmet Yıldırım

Mehmet Yıldırım (27), who was in Eskişehir Special Type Prison for the crime of “murder”, committed suicide on 9 April. 

Yakup Özbek

Yakup Özbek (19), who was under arrest in İstanbul Bayrampaşa prison, committed suicide on 26 April. Özbek was reportedly arrested on 21 April on charges of theft, and hanged himself to the iron railings with a piece of bed sheet. 

Mehmet Yaşar Yediler

The convict Mehmet Yaşar Yediler, who was in Antep E Type Prison on allegations of “swindling”, was killed on 9 May. An ordinary prisoner named Ali Çolak allegedly killed Yediler on the grounds that he had “sexually harassed him”. 

Osman Gahta

The prisoner Osman Gahta of Senegal nationality died at Bayrampaşa Special Type Prison on 22 May. The gendarmerie authorities stated that they had taken Gahta, who was in prison for crime of drugs, to hospital when his health deteriorated, but he could not be saved.

Murat Ocak

The convict Murat Ocak committed suicide in Ordu Prison on 17 July. Murat Ocak was reportedly arrested on 14 July for issuing an invalid check. 

Hamza Kılıç

Three convicts shot Hamza Kılıç dead in İstanbul Bayrampaşa Prison on 25 July. Hamza Kılıç was reportedly brought to prison after his trial at İstanbul SSC, and was shot while he was passing the section where open visits were held. The convicts Caner Koç, Numan Akıllı, Abbas Kızartıcı and Sedat Bayer were wounded with gunshots in the incident. Arkan Kaya, Sezgin Kırım and Kürşat Sağır, convicts who shot Hamza Kılıç, surrendered after a while. Hamza Kılıç was reportedly a close man of Urfi Çetinkaya, who had been arrested for the crime of drugs smuggling and had made important confessions. 

Adem Yeşil

The corpse of convict Adem Yeşil was found in his cell in Antalya Half-Open Prison on 27 July. Adem Yeşil reportedly got life sentence for killing a person in 1999. 

Yavuz Çatuk

Convict Yavuz Çatuk, who was held at Edirne Agricultural Open Prison, was reportedly stabbed to death on 3 August by another convict named Uğur Ardaçalan, with whom he had had a discussion. 

E.T.

E.T. (16), under arrest in Kırklareli E Type Closed Prison, committed suicide by hanging himself down the stairs cavity with a rope. E.T: was arrested for the crime of theft and he reportedly committed suicide due to some psychological problems. It was said that an investigation had been initiated into his death. 

Şefik Akol

Şefik Akol (37), who was arrested in 1993 for “membership to the PKK”, died of cancer on 1 December. Şefik Akol was sentenced to 15 years in prison and his spinal cord was reportedly damaged due to torture he had gone through. Akol had been transferred from the prison in Adilcevaz, Bitlis, to Dicle University Hospital, with the diagnosis of cancer a while ago. Akol reportedly had 3 months more to serve in prison. 

Mehmet Girgin

Mehmet Girgin (19), under arrest at Kayseri Closed Prison for the crime of “murder”, reportedly committed suicide by hanging himself in the toilet of the ward on 2 December. 

Oktay Koçal

Convict Oktay Koçal (41) died because of the heart attack he had on 20 December in Kandıra F-type Prison. 

Mustafa Cumlu Tezdoğan

Convict Mustafa Cumlu Tezdoğan (50) died of the asthma crisis he had on 20 December in Kartal Special Type Prison

6.4.11. Pressures in Prisons

On 7 August, Abdullah Akengin, chairman of the Association of Solidarity with Prisoners’ and Convicts’ Relatives (TUHAD-DER) held a press conference in the premises of Diyarbakır Branch of the Human Rights Association (HRA). He stated that the rights of prisoners such as sharing common life areas, receiving information, receiving visitors, and daily money, were violated in the prisons in the state of emergency region. With the appointment of a new prison director to Diyarbakır E-Type Prison, the pressure had increased there. Visits had been restricted to 15 minutes and prisoners and visitors were forced to speak Turkish, those who could not were insulted. Akengin indicated that the prices in the canteens in prisons were very high. He disclosed that female prisoners were strip-searched in Siirt Closed Prison. He also pointed out that humanitarian needs of convicts taken to courts were not met. 

In accordance with the circular of the Ministry of Justice dated 12 February (see beginning of the chapter on the situation in prisons), the food of prisoners in Erzurum Special Type Prison was seized. A single uniform system would reportedly be implemented soon in the prison. Lawyer Necati Güven disclosed that his clients had been placed in wards of 8 people and that they had not been allowed to bring in food and clothes from outside. Güven indicated that a single uniform would be compulsory after 28 February, in line with the circular. Prisoners in Mardin E-type Prison made a statement emphasizing that pressure had increased in practice with the new circular. They stated that some of the convicts would be transferred to F-type prisons on 6 March. 

The PKK convicts in Ceyhan Prison made a statement via their lawyers in February and declared that they were not provided with medication they needed and that they were asked to pay for electricity and water. The PKK convicts in Ümraniye Prison also made a statement in connection with the operation in the prison. They disclosed that the wards had been destroyed; things such as television, refrigerator and typewriter had been seized, and tables, clothes bed sheets had been burnt around 15 days ago. The convicts asserted that 4 or 5 of them were staying in one-person cells, and that they had faced insults and beating on the way to the courthouses. The PKK convicts in Midyat Special Type Prison complained that they were being strip-searched and insulted during transfers to the prison or to hospital. The statement of convicts disclosed that a female convict named Güzel Çiçek, who had been transferred from Bakırköy Prison, had been chained by her feet and had been verbally harassed. 

The relatives of prisoners in Mardin E-type Prison made a press statement at the premises of Mardin HADEP Organization on 1 March. They asserted that the food and clothes they brought to the prison were rejected in accordance with the new circular of the Ministry. The prison administration had seized refrigerators, televisions, radios, typewriters and similar things. Lawyer Hüseyin Cangir, member of Prison and Legal Commission of the HRA Mardin branch, disclosed that he had made an inspection in Mardin Prison as a result of the applications about the practice in the prison and prepared a report on his observations. 

Şükriye Özmen, a relative of a prisoner, stated that belongings of prisoners in Sivas E-type Prison had been seized. She said: “The guardians do not give prisoners the letters, television, radio, underwear, paper and pen. The prison administration is threatening prisoners to “call in soldiers”. Özmen said only very close relatives were accepted to visit prisoners and soldiers had been insulting the visitors. She also stressed that prisoners with serious health problems were prevented from receiving medical treatment.

The statement made on behalf of the convicts, who had been prosecuted in PKK trials, in Siirt E-type Prison emphasized that similar practices had made living conditions in the prison much heavier. 

The prisoners, prosecuted in PKK trials, in Aydın Prison made a statement. Part of it read: “It has reached such a point that they cannot even tolerate clothes such as a scarf, stole and waistcoat. Such pressures do not have anything to do with ensuring order in prison. The seizure of these properties, which are most natural, humane belongings for us, is based on an arbitrary, single type and provocative understanding. What kind of logic can explain taking away waistcoat or stole of a prisoner? In addition, they attempt to take our tapes, walkmen and cassettes, and they grasp our most natural human rights. They grasped whatever we use daily such as our type-writers, washtubs, water cans, cooking material and similar other belongings in a raid on 27 February.” The statement also emphasized that the sick prisoners were not provided with medical treatment and visits were restricted. 

In Bergama Special Type Prison, the prison administration reportedly banned everything brought from outside and seized gas ovens, cooking material, and all electronic instruments in the wards. Prisoners in İskenderun, Maraş, Erzurum and Siirt prisons disclosed in the separate statements they made that the circular had made the living conditions in prisons harder. 

Prisoners prosecuted in PKK trials disclosed in a statement that they were going to stage a hunger strike between 1 and 10 April in protest of the new circular on prisons. The statement indicated that the right of representation had been eliminated in certain prisons and the belongings of prisoners were seized. The prisoners also complained that their right to accept visitors was restricted: “They prevent us to receive the things families bring to us. The administration forces us to buy everything we need from the canteens in order to make prisoners more vulnerable and to settle a rant economy in prisons. In the room-cell system that was put into practice in some prisons in the recent few months, there is no space for common use. The sun does not come into the airing. Many prisoners suffer from deficiencies in seeing and bone-related problems. We are prevented from listening to music in Kurdish or read publications in Kurdish.” 

Nimet Tanrıkulu, executive member of the HRA, was detained during a press statement in protest of F-type prisons on 8 January, held in front of the premises of the Democratic Left Party Istanbul provincial organization. In the aftermath of her release from Bakırköy Juvenile and Children Prison on 6 February, Nimet Tanrıkulu related the practices in the prison. She made a press statement at the HRA Istanbul Branch and disclosed that almost all ordinary female prisoners had been subjected to torture and sexual harassment and were threatened with rape. She said: “While entering the prison I was stripped naked, partially by force and searched that way, despite all my objections. Although I told the prison administration that I wanted to stay with political prisoners, they attempted to put me in a cell. When I objected to that, they placed me in an 8x8 meter square ward, with the toilet inside, where ordinary prisoners stayed. Ten of us were staying there. I shouted, reacted, they said, ‘we’ll see’ and left. This was the part called ‘isolation’. The health conditions were very bad, the central heating was not functioning, the inmates could not have a shower and there was no possibility for airing. I wrote many petitions to the prison administration to change my conditions, but they always replied that they could do nothing. I learnt from ordinary prisoners that there was a political prisoner named Özlem Eker in the next ward. In the second day in prison, I was taken for airing. Özlem Eker told me that she had undergone torture and sexual harassment and had been threatened with rape in detention. For three days I stayed with ordinary prisoners. All the women I met there told that they had been tortured and sexually harassed. I understood from the way some of them related the incidents that they had also been raped. As a result of the petitions I wrote, I was taken from that ward and put in a cell for one day. Because of the dirt around, everyone had wounds. The situation of 229 children in the prison is also very bad. They do all the work that prison officials should do.” Nimet Tanrıkulu stated that she also had the chance to meet women from Bayrampaşa Prison, from whom she heard the following: “The women were talking about a white dust in addition to the chemical gas that was mentioned by the press in connection with the operation against the prisons. They said fire erupted wherever the white dust was sprayed. The situation of those who got burnt was still miserable. It is very difficult to find someone to address your problems in prison. You don’t get an answer to the petitions you write for days. Electricity heaters given for heating can subsequently be taken back. In the isolation ward, a search can take place at any time of the day and night. The newspapers Evrensel and Yeni Gündem are not given daily. They keep them and if there is no confiscation decision against them they give it one day later. As a result of the petitions I wrote, I was placed in the ward of women prosecuted in PKK trials and I stayed there for 15 days. It is a miracle that those people are still alive after the operations.”

Prisoners prosecuted in PKK trials staying in Ümraniye Prison disclosed that they wanted to celebrate Newroz on 21 March, but the soldiers had threatened them to “make an operation” in the prison. The prisoners also stated that they had been forced to strip-searches in prison on 26 March, and their belongings had been destroyed. 

At the beginning of June Gönül Özdemir, Leyla Çalışkan and Zuhal Akıncı, prisoners in Manisa E-type Prison, were beaten by guardians on the way to Manisa Court House. Özdemir, Çalışkan and Akıncı lodged official complaints with Manisa public prosecution chief office through their lawyer Hasan Hüseyin Evin. The prisoners reportedly were punished by a ban on visits for one month because they had objected to take off their shoes during a search and shouted slogans. 

Prison officers in Ermenek Prison reportedly tortured convict Ahmet Korkmaz. Korkmaz’s sister Cihan Aydın disclosed in a statement she made on 19 June at HRA Istanbul Branch that her brother had been unable to walk due to torture and had problems in talking and memory. Oya Ersoy, member of HRA Prison Commission, stated that they had lodged an official complaint against prison directors Sami, Ramazan and Recep, whose surnames could not be revealed, on 1 June. 

Sadık Önder, who was transferred from İstanbul Bayrampaşa Prison to Erzurum E-type Prison in early June, was reportedly tortured during transfer. His brother Mustafa Önder maintained that he faced the danger of losing both of his eyes because of the torture inflicted on him. Doctors in Erzurum State Hospital had decided his transfer to Ankara Eye Bank, but the transfer had not taken place due to material conditions put forward by the authorities. Mustafa Önder related the words of Erzurum Public Prosecutor, “Did he ask us while getting involved in such affairs. I don’t care if he’s going to be blind”.

The prisoners, who were prosecuted in PKK trials in Batman Prison started a hunger strike on 15 August in “protest of pressures in prisons”. The prisoners emphasized in a statement that arbitrary practices and restrictions had increased with reference to certain circulars and sick prisoners could not receive medical treatment: “Our sick friends are not provided with medication or medical treatment, the conditions required for their treatment are not met and it is not allowed to get anything from outside. Legal books and journals are not given us based on the circular. Our typewriter was taken away and not returned, although the circular did not include it. They don’t accept that we keep tapes. They do not provide conditions for any sportive activity. Since we have passed to the room system, we have not been able to come together with other friends, not even a day.”

Speaking in Kurdish was reportedly banned during visits in Malatya Prison. In addition to the ban on Kurdish, lawyer Hamza Yılmaz pointed out that the visits had been reduced to 20 minutes; books, journals and letters were not accepted and the amount of food had been reduced. Yılmaz also stated that sick prisoners could not get medical treatment in hospital, where 47 inmates stayed. 

Guardians beat the prisoners Şeyhmus Karaali and Abdülkadir San while they were returning to their ward after talking to prison director about the “unfavorable practices” in the prison on 21 August. The prisoners alleged that Chief Guardian Kadir Erginoğlu had given the order of attacking the two prisoners. Mardin Public Prosecution Office initiated an investigation in connection with the incident and decided for non-prosecution of the guardians. But the prosecution office indicted the two prisoners. Karaali and San will be prosecuted at Mardin Penal Court for resisting a civil servant. 

Cuma Orhan (52), under arrest in Ceyhan Prison on charges of  “membership to the PKK”, reportedly caught skin cancer, but was prevented from getting medical treatment. The prisoners made a statement in connection with Orhan’s health situation and indicated that he was rarely taken to hospital and was only given pain-killing drugs. Cuma Orhan reportedly had 2 years 4 months to serve in prison. According to the statement, he was most recently taken to Çukurova University Medical Faculty Hospital Plastic and Reconstructive Surgery Department on 31 August, where he was diagnosed to have skin cancer. The report maintained that Orhan was not operated because there was no ward for prisoners in the clinic and that he should be taken to Adana Numune Hospital where there was a plastic surgery specialist. Orhan’s family reportedly covered the expenses of his pills. 

In the middle of September, lawyer Selahattin Demirtaş from Diyarbakır Bar Association made a written statement concerning the problems in Maraş Prison that his client Nurettin Demirtaş related to him. The statement asserted that the room system had been implemented in the prison in February 2001 and since then books and journals sent to his client had been seized, although there was no decision of confiscation against them. In addition, lawyer Selahattin Demirtaş complained about the few number of telephones for visitors. He said because the visitors were accepted one by one, the time was not enough for all and many visitors had to return without meeting their relatives or friends for that reason. He stressed that the visits were recorded on computers. 

Prisoners Mehmet Kan and Nuri Yavuz reportedly started a hunger strike in Yumurtalık Prison in protest of the pressures in the prison. The HRA Adana Branch made a statement on 16 October indicating that the prison administration had not accepted the things sent by families including books and journals. 

HRA Istanbul Branch Chairwoman Eren Keskin related in a statement she made in early November that families and lawyers had not been accepted to Bayrampaşa Prison for the last week and prisoners had been tortured. HRA İstanbul Branch held a sit-in-act for 5 minutes in front of the premises of the branch in protest of F-type prisons. Keskin stated that when they had had gone to Bayrampaşa Prison to inquire about the situation they had met with a declaration saying ‘No visits of families and lawyers allowed in Bayrampaşa Prison’. 

Makbule Özbek, relative of a prisoner, disclosed that speaking Kurdish during visits was not allowed in Malatya Prison. She also related the complaints of prisoners that the rooms were damp, 18 prisoners were placed in 12-person wards, and the prisoners were not given television and radios. In addition, the convicts, who had rejected to stand on one foot during counts, had been beaten. The prisoners, who had attempted to talk to the prison administration about that practice, were reportedly beaten on 3 November. Prisoners Şükran Yılmaz and Gülistan Uluçına reportedly got wounded in the incident. 

6.4.12. Medical Neglect
Prisoner Muhyettin Sevinç, who burnt himself on 15 February 1998 in Diyarbakır E-type Prison, reportedly was not provided with medical treatment. Relatives of Muhyettin Sevinç, who got the death penalty, stated that he had subsequently been transferred to Adıyaman Prison: “After the incident they took Muhyettin to Diyarbakır State Hospital. They treated him badly there and before his medical treatment ended they sent him back to prison. He has not received any consciously drawn up medical treatment for the last 2 years. When he was taken to hospital in December 2000, they gave him an appointment for operation for 2 January. But he was not operated cause the Ministry of Justice did not give permission. The permission was granted on 29 January. He was brought to hospital but Dr. Ahmet Bulut who had formerly treated him, did not act and referred him to the medical faculty. The faculty hospital determined the date for operation as 26 March. Muhyettin told that Dr. Ahmet Bulut delayed the medical treatment on purpose. He also lodged an official complaint against the doctor one-and-a-half years ago. Because of the doctor’s neglect, he suffers from drying below the knee and assembly of meat. When he moves cracks appear and he has cramps.”

Prisoner Ali Rıza Bektaş was reportedly kept in three-person cells in Sincan F-type Prison, although he had a medical report concerning “the psychological treatment” he was receiving. Sincan F-type Prison Disciplinary Board, including a psychologist, punished Bektaş with a ban on having visitors for 2 months from 2 January onwards because he had broken the chair, wall tiles and window of the cell. He was reportedly punished on claims that he “disturbed the order and was a bad example to other prisoners.” Ali Rıza Bektaş’s father Zeynel Bektaş disclosed that the SSC Prosecution Office had rejected his son’s demand of not being put in an F-type prison. He said he could visit his son only twice. His son was nervous during the visits and had difficulties in sleeping. 

Kadri Gökdere, former Chairman of Eğitim-Sen Diyarbakır Branch, reportedly caught Hepatitis-B in Muş Prison, but was not provided with medical treatment. Gökdere’s wife Nadire Gökdere disclosed that they could not get a result from the application they made to the Ministry of Justice. His lawyer Abdulvahap Ertan stated that his client had caught the disease in prison he had been staying in since 1996 and he had made an application to Van Public Prosecution Office on 20 February for medical treatment of his client. Kadri Gökdere’s wife Nadire Gökdere stated that although nothing had been done in Van Hospital, she had been asked to pay for it. Prisoners Mahmut Aslan and Sinan Aslantosun, staying in the same prison, reportedly did not receive medical treatment although they were sick. 

Prisoner Mehmet Nezir Aslan reportedly did not receive medical treatment in Muş Prison. His wife Adalet Aslan made a press statement in the HRA Muş Branch and indicated that her husband had been arrested in 1995 and had stayed in Nazilli, İzmir and Muğla Prisons. Because of his unbalanced behavior in Nazilli Prison, he had been taken to Manisa Neuropathy Hospital and kept under control for 15 days. Adalet Aslan disclosed that her husband was diagnosed to have deficiencies in personality as a result of the examinations and tests. 

A prisoner named Hanım Sağır, who suffered from constant headache, was reportedly not provided with medical treatment in Elbistan E-type Prison. Hanım Sağır’s mother Telizade Sağır stated that her daughter had been transferred from Elbistan E-type Prison to Malatya Prison in order to get medical treatment. Telizade Sağır said her daughter was not taken to hospital although she had a document of transfer to hospital: “She is sick for about 6 months. She was taken to Research Hospital for an x-ray, but she was told that the machine was not functioning so they sent her back without doing anything. During the last visit, I could hardly see my daughter for about 3 minutes. The guardians brought my daughter with crutches holding her by her arms”. 

Political prisoner Cengiz Sarıkaya in Eskişehir Special Type Prison reportedly did not receive medical treatment despite psychological problems and being partly paralyzed. On 24 July 2000, Istanbul SSC sentenced Cengiz Sarıkaya to life imprisonment on charges of “membership to the Islamic Movement Organization”. His lawyer Faruk Gökkuş declared that the right side of his client’s body had been paralyzed; he had had psychological problems and could not meet his own needs. Lawyer Gökkuş told that they had demanded the transfer of Sarıkaya to Bandırma Closed Prison due to his health problems, but they could not get an answer from the Ministry of Justice. He said they also feared that he might hurt himself. Sarıkaya was reportedly detained in 1993 and stayed in coma for a long while due to the torture inflicted on him in İstanbul Police HQ. The prosecutor had demanded his release because he could not talk and his conscious was not good. He testified for the first time 7 years after he was detained. Lawyer Gökkuş told that it had been recorded in the minutes that Sarıkaya’s words could hardly be understood in the hearing, he had made meaningless statements and he could only be interrogated while sitting as he could not stand up. 

In Maraş Prison, M. Emin Özkan (66) reportedly did not receive medical treatment although he was sick. Özkan’s daughter Selma Özkan declared that her father’s health had deteriorated because of the torture he had gone through and that they did not know what his sickness was as he was not examined by a doctor. 

Convict Songül İnce, who was in Bayrampaşa Prison during operations in prison, reportedly faced the danger of losing her left arm. Songül İnce’s father Hasan Ali İnce asserted that his daughter got wounded with a bullet and a bomb in her left elbow. The physicians had told her to come to controls once a week, but the prison administration had taken her once a month on the pretext that there were not enough vehicles and personnel. Hasan Ali İnce said: “During the monthly control, the doctors at Cerrahpaşa Medical Faculty said that she needed an operation but this was not done. The doctors told her to stay in hospital after the operation, but the soldiers had not allowed it, as there was no ward for prisoners in the hospital. Therefore my daughter could not have an operation when she needed it. Consequent to the applications I made with public prosecution offices of İstanbul, Bayrampaşa Prison and Bakırköy, my daughter was referred to Şişli Etfal Hospital. The doctors said that if she was not urgently operated, they might have to amputate her arm.” Hasan Ali İnce said the hospital had asked for TL 6 billion for the operation, and he had applied to the Presidency, Prime Ministry and Ministry of Justice for assistance in this regard. 

Abdullah Akengin, chairman of the Association of Solidarity with Prisoners’ and Convicts’ Relatives (TUHAD-DER), held a press conference in the premises of Diyarbakır Branch of the Human Rights Association (HRA) on 7 August. He disclosed that prisoners Yahya Perişan, Selim Yıldırım, Mahfuz Doğrudemir, Aziz Akşahin and Fatma Kaşan, held in various prisons, did not receive medical treatment although they suffered from cancer.

Prisoners in Yozgat Prison made a statement in which they declared that Şükrü Karacan had not been receiving medical treatment although he had severe complaints. The statement also pointed to problems such as beating of prisoners during counts and seizure of their newspapers and journals. 

In November, lawyers of convicts in Siirt Prison disclosed that prisoners did not receive any medical treatment despite their sicknesses. According to the statement the names of convicts who had health problems were as follows: Osman Üzüm (diabetes), Edip Yalçınkaya (anemia), Şehmuz Aykut (asthma), Mehmet Boşatlıoğlu (epilepsy), Tarık Taş (cardiac and lungs insufficiency), Şehmuz Kalır (hepatitis B), Reşit Şen (diabetes), Mehmet Turhallı (migraine, stomach and lungs disorder), Hüseyin İdığ (ulcer, kidney insufficiency), Cevat İnce (hepatitis B), Mehmet Eryılmaz (ulcer), Mehmet Yasak (inability following the operation of hernia in waist), Recep Erdündar (hepatitis B), Mehmet Apakan (hernia in waist), Osman Şen (tuberculosis) and İbrahim İnan (had bleeding in stomach, kidney disorder).

6.4.13. Incidents in Prisons

Gülay Efendioğulları, a paralyzed prisoner in Malatya Prison alleged that the prison guardian Mustafa Özen had raped her. Relatives of prisoners went to the prison on 31 January. Then they applied to the bar association as the convicts had notified them about the incident. Lawyers Ali Rıza Kılıç and Sevgi Altuntaş dealt with this incident and they indicated that they could not get any reply to the applications they had made with the prison administration and prosecution office. On the other hand, Ali Suat Ertosun, Director of Prisons and Detention Places, said that the prosecutor’s office in Malatya had started an investigation. Ertosun added that Efendioğlu was referred to the Forensic Institute to be issued with the necessary reports.

Juvenile convicts in B-1 ward of Bakırköy Women and Juvenile Prison twice held acts in protest of changes in their wards. The children erected a barricade behind the ward’s door on 29 June and they reportedly ended their action after talking to Bakırköy Public Chief Prosecutor Celil Demircioğlu. The children again held an action on 2 July and ended their action some 5 hours later after talking to prosecutor Demircioğlu.

In İstanbul Bayrampaşa Prison, convict Şahin Tulpar climbed the roof of ward D-5 at around 5am on 26 July and opened fire on the ward B-13. A counter fire was opened from ward B-13 on Şahin Tulpar, who was under arrest for the crime of theft. A convict was slightly wounded in the incident because of the broken windows. The prison administration disclosed that they had captured the gun Şahin Tulpar used. 

İshak Yıldırım, vice director of Bayrampaşa Prison was wounded with a skewer by drugs dealer Ramazan Yıldız and his men on 12 August. 

In Kürkçüler E-type Prison, a prisoner and a guardian got wounded in a fight that broke out in the prison in early September. Prisoner Hüseyin Yüksekyayla (30) was wounded with a skewer in the fight with other prisoners staying in the same ward with him. The reason of the fight could not be revealed. One of the guardians who attempted to intervene in the fight got wounded in the arm. Wounded prisoner Hüseyin Yüksekyayla was taken under treatment in Adana State Hospital and the guardian received out-door treatment. 

Convicts in Adana Kürkçüler Prison took 7 guardians hostage for two-and-a-half hours in order to protest that their friend, whose health deteriorated, was not taken to hospital. The incident took place in the evening of 14 September in ward K of the prison. Prisoner Emrah Derinpikap had an epilepsy crisis and his friends wanted him to be taken to hospital. However, the prison administration did not show any interest in the incident and consequently, the convicts took 7 guardians, who had come to the ward to take Derinpikap at around 10pm, as hostage. Chief prosecutor Gürçay spoke with the convicts, which helped in ending the act at around 1am. After the act of taking hostage ended, Emrah Derinpikap was taken under medical control in Adana State Hospital.

� The constitutional amendments, which were enacted on 3 October, included the amendment of Article 19 of the Constitution, which decreased the detention period from 15 days to 4 days for collectively committed crimes in the State of Emergency Region, thus attained uniformity to verdicts of the European Court of Human Rights on Article 5 of the European Human Rights Convention. However, the governmental decree numbered 430, which was implemented in the State of Emergency Region following the constitutional amendments, revealed that the amendments would not be effective in that region. (See the section on "Torture.")


� Rıdvan Karakoç, who was declared to have “gone missing after being detained by the police” in İstanbul on 15 February 1995, and Hasan Ocak, who had gone missing after being driven away by people said to be “police officers” in İstanbul Gedikpaşa on 21 March 1995, were found tortured to death in the vicinity of Buzhane village of Beykoz. Their families only learned the fate of Rıdvan Karakoç and Hasan Ocak, whose bodies were kept at the Forensic Institute’s Morgue and whose families were not informed of this, in May 1995. It was later discovered that the corpse of Hasan Ocak had been found on 26 March 1995 and he had been kept in the Morgue of the Forensic Institute until 28 April, whereas Rıdvan Karakoç had been found on 2 March 1995 and he had been buried in a cemetery for homeless people after having been kept in the morgue for a while.


� At the end of this trial the ECHR ordered Turkey to pay compensation of 270 thousands FF to be paid to the relatives of Bilgin for having violated Article 2 (violation of the right to life), Article 5 (violation of personal freedom and security), Article 13 (failure to provide effective remedy).


� According to a news story published in the daily Emek on 18 November 1997, Selahattin Kemaloğlu had written to Pertek (Tunceli) Public Prosecution Office on 27 December 1995 and 13 September 1996, and to Üsküdar (İstanbul) Public Prosecution Office on 13 December 1996 and 24 April 1997, mentioning the fact that Kemal Bilgin had been kept in detention. Accordingly, in the communication dated 24 April 1997, it was stated, "Testimony of Kenan Bilgin had been taken as a witness during the period he was said to be in detention, and it was seen that he had actually been detained." The communication continued saying that "Kenan Bilgin could be abroad or could have joined the PKK," and asked from the prosecutor "to approach relatives and friends of Kenan Bilgin in order to find information on his whereabouts."


� Şuayip Tanış had been detained and remanded, on the basis of a statement by the PKK repentant Ahmet Kahramaner on 9 November 2000. He was later released when Kahramaner withdrew his statement. Şuayip Tanış then was invited to the Şırnak Provincial Gendarmerie HQ, where the commander Levent Ersöz warned him to “give up organizing the HADEP.” Şuayip Tanış reported that when he informed the commander that he was not involved in the effort, the commander told him that his son was. He reportedly told the commander that he was not living with Serdar for 4 years, and that he himself wanted Serdar to quit the HADEP, but his son replied that his efforts were entirely complying with the law. Şuayip Tanış said that the commander replied by threatening him, “If Serdar does not quit, I won’t let you live!” The father Tanış replied that he would leave the town, but the commander reportedly said that it was not the solution. Then the commander Ersöz wanted to see Serdar Tanış, so they phoned him. Serdar Tanış told the commander “we will visit you when we complete our work.” Şuayip Tanış further stated that after this episode, Captain Süleyman Can threatened Serdar Tanış with death. Serdar Tanış, who was in Diyarbakır then, left for Silopi together with the HADEP Party Assembly Member Cemil Aydoğan on 9 January, after filing a petition about the threats he received and he addressed this petition to the official authorities, including the President and the Prime Minister.


� According to Article 3 of this law, arrested or convicted prisoners in the provinces where the state of emergency rule is proclaimed, and as long as this rule prevails, can be taken out of a prison or detention place for periods that should not exceed 10 days each time, upon a proposal by the Governor of the State of Emergency Region, request of the prosecutor and an order by the judge, for being interrogated in connection with the offences that are categorized as the reasons of proclaiming the state of emergency rule. This period is counted within the period that the convicted prisoner should serve in prison. The arrested or convicted prisoner may request an examination by a physician while being taken out or brought back to the prison or the detention place. If the decision of arrest is lifted or the term that the convicted prisoner has to serve in prison ends at this stage, the public prosecutor is immediately informed about this situation.


� Yücesoy went through another investigation when he issued an official complaint against security officers in connection with a house raid in Silvan district of Diyarbakır. Three people were killed during the raid that took place on 17 October 2001. 


� Ankara Public Prosecutor Deputy Bekir Selçuk, who prepared the indictment against Sema Pişkinsüt, had directed the 26 September 1999 operation in Ankara Central Closed Prison, during which 10 prisoners were killed.


� The book “The Book Torture: From Palestinian Hanger to the Indictment” written by Sema Pişkinsüt was published at the beginning of October. The book is about torture allegations raised during Pişkinsüt’s tenure as chairwoman of the Human Rights Commission.


The book gives a detailed account of methods of torture through testimony of torture survivors. The use of rooms with mirrors designed for interrogation (in Diyarbakır, Şanlıurfa, Mardin, Erzurum and Aydın provinces), water networks and taps (in Erzurum, Elazığ, Erzincan, Batman and Muğla provinces), ventilators embedded in walls (in Aydın and Diyarbakır provinces), electricity switches embedded in walls (in Diyarbakır, Erzurum and Mardin provinces), hanger sockets embedded beneath the ground (in Batman, Erzincan and İstanbul provinces), iron bars (in Şanlıurfa province), devices for infliction of electricity (in Erzurum and Diyarbakır provinces) in police stations are listed in the book.


� "The Foundation of Freedom Again For The Children of Turkey" organized a panel on 19 April under the title of “Politics and Violence”. During the panel MP with the DSP for Aydın Sema Pişkinsüt took the floor, and noted that during her presidency of the Human Rights Commission in Parliament, the Commission had determined that the physical and social conditions in the jails for juveniles had been terrible. Pişkinsüt said, “Children who commit crimes are transferred to adults’ prisons. Over 90% of the children are subjected to torture. One should ask 'where the social state is.' During our investigations we met 8,500 prisoners and convicts, and we reported to Parliament."


� Mahmut Göksu, MP for the Justice and Development Party (AKP) in Adıyaman tabled a question with Prime Minister Bülent Ecevit, asking whether the defendants had been tortured or not. Minister of Interior Rüştü Kazım Yücelen replied, arguing that the torture allegations were unfounded. Thereupon, Saçan brought a case at Fatih Court of Peace in İstanbul, demanding compensation of TL 5 billion from MP Göksu for having wrongfully accused him of torture and thus violating his personal rights. He also approached the administrative court to stop MP Göksu from further talks on the issue in public. 


� After the detention story of Döndü Erdoğan was published, the newspapers started to cover more news concerning detentions of children on various grounds, even before the allegations of torture were confirmed.


For example, the police detained 14-year old B.G. on allegations of having written political slogans on the wall of the grammar school in Saruhanlı district of Manisa. Reportedly B.G. had been detained when police officers saw that the paint under her fingernails was the same as on the wall. In the official statement by the police, it was claimed that B.G. had been detained while trying to escape the police after punching them, and that she had agreed to have links to an illegal organization and some banned publications had been found during the search at her home. The court released her pending trial.


In Saruhanlı district of Manisa, the police detained the 13-year old child S.S. for having written the slogan “empty the cells” on the walls of the school. The prosecutor released him on 22 May. The teachers of the primary school Cengiz Topel said that it was not very likely that the child with difficulties in understanding and learning had indeed written the slogan. 


� In 1998, Eda Güven, the physician working at the health center in İncirliova District of Aydın was put on trial on charges of “abusing duty” under Article 240 TPC after she issued medical reports certifying torture inflicted on some detainees. Dr. Güven was acquitted in the trial at İncirliova Penal Court on 10 March 1998. A similar trial was opened in 1999. Nevin Semerci, the physician in charge at the health center in Oğuzlar District of Çorum, was put on trial in connection with a medical report she gave for a person who had been detained on charges of “theft.” Dr. Semerci, who was indicted with the accusations of “furnishing a false medical report and negligence in forensic duty,” was acquitted in the trial that ended at Oğuzlar Penal Court on 25 May 1999.


� Before having been transferred to Eskişehir, Mehmet Emin Dal was working at İskenderun and he was also accused of torturing Fatma Deniz Polattaş and N. C. Samanoğlu in March 1999. He had signed the testimony of Abdulcabbar Karabey, and the search minutes of Mehmet Şirin Kaplan after they had been detained along with Polattaş and Samanoğlu. His official registration number “103615” was mentioned in the indictments regarding the torture cases both in Manisa and in İskenderun, so that his name could be revealed.


� While the police was chasing Coşkun Köşder on grounds of “stealing a car” on 5 December in Bursa, he fell down from the roof of a building and died.


� The public first heard of the name Kemal İskender in connection with he torture inflicted on youngsters detained in Manisa at the end of 1995. İskender made a statement when it became definite that the children Emine Babaçörs (13) and Nehir Bağdur (13), who were detained on claims of “theft” in Manisa in January 1998, were tortured. He said: “These are pickpockets. If we do not pick them up beforehand, the citizens cannot do shopping comfortably. People from all directions come to the bazaar settled on Thursday.  Because our colleagues know them they pick them up and release them when the bazaar is over in the evening. The incident is all about this. The allegations are not true.” 


� On 19 October, Istanbul SSC arrested Devrim Kalaycı, Şengül Aslan, İnan Doğan, Perihan Demirkıran, Tayfun Koç, Üzeyir Karahasanoğlu, Alp Yarbaş, Özgür Hancıoğlu, Egemen Seyfettin Kuşçu, İlhami Karakoç and Erdoğan Sever, who were detained along with Yunus Güzel in the DHKP-C operation. The SSC released İsa Gökoğlu, Aynur Akdağ and Şadiye Gül. The official statement claimed that Devrim Kalaycı and Şengül Aslan had been preparing for a suicidal attack. Ayhan Bayrak, Mahmut Kozat and Ali İhsan Güner were also arrested on 23 October.


� Article 16 of Turkey's Anti-terror Law No. 3713 of 12 April 1991:


"Sentences of those convicted of offences within the scope of the provisions of this law shall be served in special penal establishments, constructed according to a system of one-person and three-person cells.  


No open visits shall be permitted in such establishments.  Communication between inmates and with other convicts shall be prevented.  


Those convicts who complete at least a third of their sentence with good behavior may be transferred to other closed prisons.  


Those who are remanded in custody charged with offences within the scope of this law shall also be confined in the prisons constructed as indicated in paragraph one.  The provisions of paragraph two shall also apply to those on remand."


The Amendment to Article 16, ratified by Turkish Parliament on 2 May 2001:


"Article 1 - The second and third paragraphs of Article 16 of the Anti-terror Law No. 3713 of 12.4.1991 have been amended as follows:


	'In these institutions convicts shall be classified according to offences they have committed, their conduct within the institution, and areas of interest and capabilities, and will participate in education, sports, vocational training and work home programs and other social and cultural activities within a framework of rehabilitation and education programs developed for such convicts. The duration of such programs and the number of convicts who will participate in such programs shall be determined by reference to the nature of each specific program, security conditions and facilities that can be provided by the institution. Such rehabilitation and education programs may be discontinued or revised in the event it has been observed their effects on convicts were inconsistent with the objectives thereof. Any convict who has been subjected to a disciplinary punishment, other than a reprimand, shall not be permitted to meet his or her visitors without any physical barriers until such punishment has been lifted.


Any convict who has behaved well during at least a third of his or her term of imprisonment, or is entitled to benefit from the Law no. 3419 of 25.3.1988 on Provisions Applicable to Persons Who Have Committed Certain Offences, may be transferred to other penitentiaries.'


Article 2 - This Law shall come into effect on the date of promulgation hereof. 


Article 3 - provisions of this Law shall be executed by the Council of Ministers."


� The first draft for changes of Article 16 that has been discussed for four months showed some differences: “The prisoners in such institutions (F-type prisons) will benefit from common working, educational and sport areas and can participate in social activities according to the treatment program. Prisoners who got disciplinary punishments may not benefit from open visits for the time of their punishment, except for those who received warnings. Prisoners who have served one third of their sentence may be transferred to other institutions.”


� Criticism came for instance from Istanbul Bar Association and the HRA.


�  Dr. Serdar Gök; the guardians: Mahmut Çaça, Aziz Gürer, Halil Uygun, Fethi Ahmet Onat, Şakir Tanrısever, Recep Alaca; the soldiers: Vedat Çolak, Erol Demir, Burhan Altaş, Hamza Görgülü, Mehmet Oğraş, Solmaz Karaoğlan, Bayram Ali Koca, Mahir Öztürk, Refik Günan, İrfan Çalı, Tuğrul Lak, Muharrem Yeni, Mehmet Çakmak, Mehmet Hanca, Erdal Güneş, Üzeyir Bozan, Zafer Kardeş, Kartal Filikat, Mehmet Evirgentürk, Adem Çadır, Abdullah Altın, Yaşar Can, Bahri Keser, Halit Kılavuz, Muhittin Şahin, Muhammed Özdil, Hasan Aral, Ali Kütük, Erdinç Boştan; the police officers: Muammer Kaya, Hamza Altıntaş, Harun Drama, Nesimi Özbaş, Sami Bozdemir, Sedat Orakçı, Cavit Er, Mehmet Karpuz, Oktay Acun, Bülent Özcan, Murat Ateş, İbrahim Ergün, Seyfullah Türkmen, Metin Kutlu, Mesut Dağlı, Seydi Ünlü, Mehmet Güngörmez, Coşkun Ekinci, Ayhan Gül, Ünver Avcı, Ahmet Yılmaz, Mahmut Kızışar, Cemil Ünsal, Ömer Soner, Duran Çoban, İsa Özdemir, Alper Özdemir, Osman Yitmez, Ahmet Özavcı, Yunus Demir, Murat Tutal, Nail Yılmaz, Salim Şahin, Nurettin Avcı, Çetin Şahin, Namık Bozalar.
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